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INDECENT ASSAULT
PARINUT SOMNUK: THE RAPE AND INDECENT ASSAULT OFFENCES
PARTICULAR STUDY IN THE CASE OF CONSENT. ADVISOR: ASST. PROF.
DR.PAREENA SRIVANIT, pp.

According to section 276 and 278 of the Criminal Code, the conviction of
crime with respect to rape and sexual assault are offense committed without the
consent of others and the action must be performed in a certain manner, i.e., doing
any act of violence, by taking advantage of that person to be in the condition of

inability to resist, or by causing that person to mistake him for the other person

This study found that even a fraud vitiate consent is not innocent consent
and not all deception will cause an involuntary assumption of risk. However,
according to the Criminal Code, Section 276 and Section 278, only deception by
causing that person to mistake him for the other person is wrongdoing. It does not
stipulate misleading deception of the state of action and misleading deception of the

purpose of the act as elements of guilt.

Therefore, this thesis proposes about judicial proceeding in order to bring
the offender to justice and recommends to revise section 276 and 278 of Criminal

Code by adding some term to cover all aspects of fraud vitiate consent.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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*" The Sexual Offence Act 2003 Section 1 Rape
(1) A person (A) commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth of another person (B) with his
penis,
(b) B does not consent to the penetration, and
(c) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section is liable, on conviction on indictment, to

imprisonment for life.
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* Section 2 Assault by penetration
(1) A person (A) commits an offence if—
(a) he intentionally penetrates the vagina or anus of another person (B) with a part of his
body or anything else,
(b) the penetration is sexual,
(c) B does not consent to the penetration, and
(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section is liable, on conviction on indictment, to
imprisonment for life.
“Section 3 Sexual assault
(1) A person (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) B does not consent to the touching, and
(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.



131

(1) &l (A) nszvihANuRng 1Ll o

(a) Hnsyyhilnundudaynaasu

(%
v v v

(b) NSEURATI

o

MOUITEAIANIANA
() Wnendgnnszvilisuseslvignssyinseyimsduda wae

v o

(d) Wifmeguaisweindgnnseyidusenlignseying wutu

(% 1%
Y

(2) nsfigatifannuidefanandesionsanfemginisaliisnnn s3uvanns
nsgvindumeudl A lsidunmsiiteusuauiuseues B
(3) Tihundya@luung 75 wag 76 ulgusAusme
(@ flansevhaniingiuil
(a) nsdlgivnEAuRgIRaIsandessulnydnnliiiy 6 wew vieusulil
Auniiinguanerivun vide fesiasu
(b) nstlmnuzgnyuiiasandesiulnedanliiiy 10 Y

40 a ° vy oy Y a
wazuIng 4 ﬂ')quwﬂgquﬂqlﬂﬁ;jauﬂaﬁL‘lJ']i'JNﬂQﬂ'iiﬁJVl']ﬂLWﬂIﬂﬂ

UsiAanAnuEugau

(4) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.
“ Section 4 Causing a person to engage in sexual activity without consent
(1) A person (A) commits an offence if—
(a) he intentionally causes another person (B) to engage in an activity,
(b) the activity is sexual,
(c) B does not consent to engaging in the activity, and
(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section, if the activity caused involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with anything

else, or
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(d) penetration of a person’s mouth with B’s penis, is liable, on conviction on indictment,
to imprisonment for life.
(5) Unless subsection (4) applies, a person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or to a
fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.
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" Section 76 Conclusive presumptions about consent
(1) If in proceedings for an offence to which this section applies it is proved that the defendant did the
relevant act and that any of the circumstances specified in subsection (2) existed, it is to be conclusively presumed
(a) that the complainant did not consent to the relevant act, and
(b) that the defendant did not believe that the complainant consented to the relevant act.
(2) The circumstances are that
(a) the defendant intentionally deceived the complainant as to the nature or purpose of
the relevant act;
(b) the defendant intentionally induced the complainant to consent to the relevant act

by impersonating a person known personally to the complainant.
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* bid., pp.127.
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* Ibid.

* General Penal Code of Iceland

Art. 194 Anyone who by means of violence or threats of violence forces a person to have carnal
intercourse or other sexual intimacy shall be subject to imprisonment for no less than 1 year and up to 16
years.

Violence is considered to include the deprivation of independence by means of confinement,

pharmaceuticals or in other comparable ways.
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“ Art. 199 Anyone who has carnal intercourse or other sexual intimacy with a person who
incorrectly believes that the intercourse be occurring in wedlock or informal cohabitation or if he/she is
erroneously thinking that he/she shall be intimate with somebody else shall be subject to imprisonment for
up to 6 years.

It is subject to the same penalty if carnal intercourse or other sexual intimacy occurs because of

the deception that there be a case of medical or other scientific treatment.
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“ Tennessee code
§39-13-503- Rape.
Universal Citation: TN Code § 39-13-503 (2015)
(a) Rape is unlawful sexual penetration of a victim by the defendant or of the defendant by a
victim accompanied by any of the following circumstances:
(1) Force or coercion is used to accomplish the act;
(2) The sexual penetration is accomplished without the consent of the victim and the
defendant knows or has reason to know at the time of the penetration that the victim did not consent;
(3) The defendant knows or has reason to know that the victim is mentally defective,
mentally incapacitated or physically helpless; or
(4) The sexual penetration is accomplished by fraud.

(b) Rape is a Class B felony.
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* § 39-13-505 - Sexual battery.
Universal Citation: TN Code § 39-13-505 (2015)
(a) Sexual battery is unlawful sexual contact with a victim by the defendant or the defendant by a
victim accompanied by any of the following circumstances:
(1) Force or coercion is used to accomplish the act;
(2) The sexual contact is accomplished without the consent of the victim and the
defendant knows or has reason to know at the time of the contact that the victim did not consent;
(3) The defendant knows or has reason to know that the victim is mentally defective,
mentally incapacitated or physically helpless; or
(4) The sexual contact is accomplished by fraud.
(b) As used in this section, "coercion" means the threat of kidnapping, extortion, force or violence to
be performed immediately or in the future.

(c) Sexual battery is a Class E felony.



139

(@) N13UsENWYIIENINA A NIsAnsenTedudaniunanianguuieiy

[

nnsevilagdnay viserudnaslaeggnnseiin ludnwaedwialul

eX2e

(1) msldmasusenuiensenisygdgUsrulunisnsgyianudin
2) mshndevsedulamanalaelilasuanubusenvesgnnseviuag
ANTEyIIVseNmnduAIT NN liiBug oy

(3) dnszvihdnsedimaduasiindgnnsgviluauinassaviefing
(a) msfasevidedulananaivilasnisasnas (1a3n)
(b) Tuarasnll nseiag vanes Soanamsmasnisdnmds nisgdy st
vidomnuuussiagihluviuividlavielusuian

(%
[

(0) mevhHremenatiluanuiinganssddu e

o w o

dmsunng 39-13-501 talvedninaauddn “msinsenseduranine”
= YY) - o - va A =
NUIEANTINAL NSIRUNFNNARIveLUEe YeIdlaY YsovetuAralnatndula ien1s
v o A v A ] dl' o = va A 4{‘ Y oa
wauduladeRNauldvenvte vesdae vievesyanalndtndula mnwelaindunis
o A o I3 1Y ¢ A = 49
nszviieingUizasrveIn1suaniinensuainseauianelan e
TuAuRagIudutunseyind s luningy 39-13-503 wagAd1uingIu
Useyeiemandluunns) 39-13-505 Asnaalaninunfanisnseyd s iiangranewas
[ aa Aa o o a & o a & Y
nsdudannaninngvuie Nlanvazvenisnseyimilunisnseyiiidunisdedulag
ldidssegnuine vion1sgdglunisnssianuialuanuiingiuindunseyidisuay

F1UUTENETENIANA FaUdNYULIUALIAUAMURAFILYINTUNTEYINT LT IMAT A URAF 1Y

nsineuasmNUssnangineanyvesinglulagdu

* § 39-13-501 - Definitions for §§ 39-13-501 — 39-13-511.

Universal Citation: TN Code § 39-13-501 (2015)

As used in §§ 39-13-501 - 39-13-511, except as specifically provided in § 39-13-505, unless the
context otherwise requires:

(6) "Sexual contact" includes the intentional touching of the victim's, the defendant's, or any
other person's intimate parts, or the intentional touching of the clothing covering the immediate area of the
victim's, the defendant's, or any other person's intimate parts, if that intentional touching can be reasonably

construed as being for the purpose of sexual arousal or gratification;
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% Alabama Criminal code
Section 13A-6-65 SEXUAL MISCONDUCT

(a) A person commits the crime of sexual misconduct if:

(1) Being a male, he engages in sexual intercourse with a female without her consent,
under circumstances other than those covered by Sections 13A-6-61 and 13A-6-62; or with her consent
where consent was obtained by the use of any fraud or artifice; or

(2) Being a female, she engages in sexual intercourse with a male without his consent; or

(3) He or she engages in deviate sexual intercourse with another person under
circumstances other than those covered by Sections 13A-6-63 and 13A-6-64. Consent is no defense to a
prosecution under this subdivision.

(b) Sexual misconduct is a Class A misdemeanor.
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