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“The income or profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the income or profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to:

a) that permanent establishment;

b) sales in that other State of goods or merchandise of the same or similar kind as those sold through that
permanent establishment; or

c) other business activities carried on in that other State of the same or similar kind as those effected
through that permanent establishment.

The provisions of subparagraphs (b) and (c) shall apply only if it can be shown that the sales or activities
were not carried out by the permanent establishment in order to avoid tax in the Contracting State in which the

permanent establishment is situated.
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“1. The income or profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting State through a permanent establishment situated in that
other State. If the enterprise carries on business in that manner, the income or profits of the enterprise may be
taxed in the other State but only so much of them as is attributable to:

(a) that permanent establishment; or

(b) sales within that other Contracting State of goods or merchandise of the same or a similar kind as those
sold, or other business activities of the same or a similar kind as those carried on, through that permanent
establishment if the sale or the business activities had been made or carried on in that way with a view to avoiding
taxation in that other State.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on business
in the other Contracting State through a permanent establishment situated in that other State, there shall in each
Contracting State be attributed to that permanent establishment the income or profits which it might be expected
to make if it were a distinct and separate enterprise engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the enterprise of which it is a permanent establishment

or with other enterprises with which it deals.”
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“1. The income or profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the income or profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to that permanent establishment.

2. Notwithstanding the provisions of paragraph 1 where an enterprise of a Contracting State which has a
permanent establishment in the other Contracting State

a) sells goods or merchandise in that other State of the same or similar kind as those sold through that
permanent establishment ; or

b) carries on other business activities in that other State of the same or similar kind as those effected
through that permanent establishment, then the income or profits from such sales or activities may be attributable
to the permanent establishment unless the enterprise shows that such activities could not have been reasonably

undertaken by the permanent establishment.”
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UN model convention #41

“Article 7 Business profits of United Nations model double taxation

convention

The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise may be taxed

in the other State but only so much of them as is attributable to
(a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the same or

similar kind as those sold through that permanent establishment; or

(c) Other business activities carried on in that other State of the same

or similar kind as those effected through that permanent establishment.”

NAMHLANASIULNNBIYRY OECD hag UN nllsenannisunasnagaanuaulavinli

[

FNAULUVVBUFYYINETRUVDWIANAAIUUANANAUTY Fa1115aNINTATUAIULANFIG

Y

1%
P

TeauA1s19 fadl



33

A13197 4: A1TNETUAMUUANFAIIYDIAULUUBYRYYIN1EYaU OECD uag UN Nllsa

nannsunaRInaANNaYle

318113 OECD Model UN Model
seaumsld Force | lifinnsuszandldndnnis fn1suszgnaldndnnis
of attraction widsRegnnLaula wnasfsgandtuaulalu

WANUNINERE LAY

Tnsussendld | Uszgnaldndnnis Attribution rule | dmdnnisuvasfiagaaiuaula
4‘ Y a = ! a k4

W lMLANNITL U oUADNILATEEAY | Usendld

sgvInalsgina Ysenaunu

N15WA15841 FAR analysis!’

HANSENUNIEAD | NTENUABNISIALAUNIEABEDIU | NSENUABNISTALAUAEAD
n1lsaingsialu | Usgneunisanisludsemaunaadu | @aa1uUsenauni1sanasiu
Useinaunaadu | e UseinAwnaaduls Laznisune
1] FUA1 WS LAUSATIABATIRN
faUusEne lngdnuarduan
WIBUSNSUAMUAAIEARS 1130
WHDUAUAUAT WazUSNISVD
A01UUT¥NBUNITAIITIY

Useinawraasule

Aa 1Y |

mnmmmﬂmmLLmﬂﬁi’Nengmmsum OECD uwag UN mmwaﬂﬂ’mmmﬁa@mmm
aula azwuim1e OECD "Laﬂéﬂ,ﬁmmauslaﬁmgé’aujapm@%’au%éfaﬂ%’uLamé’ﬂmsl,mdaﬁqg}@
mnuaulanUiuld JaansirsiuguuosuuAnves UN Aliuiemdnnisuasiaganing
aulaluseduuau w3e Limitation force of attraction 11U5Uld ieliUszwmaunaaiulal

gadeusglovinaisiasuanmatnanlaninenslulssmeunasiulavesinasyusiei

& A a & v Y Y o a a ] v = &
WQH@QHM?J@QW'N@J@?’]N@@LMUGUE)VL@LUTEJ‘U LaLURLASLUTIUNLANAIN U F9TUNS

a

AndulavesudasigadyniaznduienUseinuimunzauiuannueslszinefinesdn

I FAR analysis £931910 Function performed, Assets used and Risk fafunisiiaszidadeduiiugiu wedunseuly
nsAneIsuieusEAUANNEITUS VRIS IENTSAN YTegINTIUTAATY Wi seAuANdutusTunthIn s iluusias sy

seAuvesduNINENLY viselley uazsyiuanuduiusluyuuewansTuabes



34

wngaufiaztomdnnislamuiuld wu Tufirmsvesssimaiianuds wazilidnamuly
Uszinadalesauruanniifeseenlunmnmsamuludssimaniag vhlan madoniuimises
OECD #liisuieménmsunasisgaawaulaunld doudunafiurivsymenuoadustrann
uifuUszmanlallditnamululssmanuiesaurusniniagainsaeenlamunagsia
fasnsUszina sionduuszmanasiaun msfiazidenldndnnisnia OECD domdunside
UsrlorunianiSernsvestssmaluogasliyfisssy Ussmmmanidianuzaniiazidon
&nN13¢13 UN 9il4 Limitation force of attraction iWhsnu§ulilusydanranddeu Lilean

= =) a IS a ¥
Anudedsouludenigens waglu@anisaas



35

uny 4

A15UIMAaNNTS FOA unldluuseimalauen

31NN15ANYINeSTNLANN1TUIMENNIS Force of attraction lUUssenaldiiu agnuin

Y !

a9 Sglaiin1suszynaldnannis Force of attraction 88199119 na1MABLAAL Sy
Tagdruunnlidlafinisuindnnsiludya@lilueudygrszninssewmeiianisiiunisiiy
oy ) a o ' A a ) a & a Y
A8dounay Jasdunisifeanissuginsludiuiiferduar$ivainidule wagainyu
(oudy1n189ew) NnaudyninBdou 1o nTaduaIusiieg Wi @a01UAINN15L951
AeTed mmlauTsudsilseulunauselaviliudug
P & = ] I3 =~ A va o

uiegelsnfannIsAnwInuInUssmaaue L duluszimanisnladnisuimannis
Force of attraction lUuSuuszenaldluynaudyanddeuiussmenuenlasiuasuiugiu
o A 1 ) Ao a_ a 1Y =] 1 =~ o
53019 wiiuszwmarauenasiulssianiivuinasegianaiie windulianuasieadaiu
Usemdlnglumais s aru wu nsilulssmandnineinsauauunn Sselandndauntaun
nn1svieniigalulssine WWulssmandgdenansnisiiunisauuANvUdI NaAyed
UL

t:ll o [ 1 o0 v W = A d'

PNuaveINIUsEmAnuefeglunduussmaidainu Ussmaaugdudeniias
Wmdnns Force of attraction 1unUsyel@bilunneudyainddou weidundnnsmien@
Mataunalndosiuinamusiiwid Nagdiu1ninayseleosuannninginsnieeg ves
UszAlaue) wadianuimauides wiselisendievareainistdninensiusieUsemalaue
lugUvesniBeins Fudunisaunisiivssivalngag@nwfenugiuszuuiasegia was
FEUUNOUUIENIEVDIUTENALAUEINLABITUNGNNS Force of attraction tNa w11
USuussgnaldimunssuungrunenideinsveslsemalnesaly

\and1feassusgiAue ¥38 Republic of Kenya agwudnilfinegluluifuegns
matlsnzTusonveamivnenin Geusemanusielulisliuvesansnvorandng laglasu
nSBieIuN 12 Suaeu WA, 2506 %30 A.A. 1963 NanIIeIAans nmMaluiiosdu
YOIANI10119NT Isdenabivszimaiauendszuunguunetduziiuussuungnueves
ALY (Kenya Statutory Law) Feaangafagluuungnungansnuseindldangy (English

Common Law) N uangvasvuik1eig (Tribal Law) wagnguanedaany (slamic Law)'®

8 nsuendeld syiueennalauasionng nsensmMIrUseme, Toyaanssasgiauen, 15 Juiad 2561,

http://sameaf.mfa.go.th/th/country/africa/detail.php?ID=63



http://sameaf.mfa.go.th/th/country/africa/detail.php?ID=63

36

a

Uszwamausriiulovisiasemasoguuiugunalsylosuuisnmdundn wu
Jaden19uAsegna Sgutadssimataueilaliaiiuaifgnoniswauiasygiadu
ssavsznavddey Jaduduadnitnuaulovemalsumaresdsemamauen FgunaLAueN
Jdamuleuieiasygiawuude lasdaasuliiinn15aauanneeyid (Foreign Direct
Investment: FDI) AaenIuv83UANtI8Md 8 InA sy Aiiien1siwuUseina (Overseas
Development Assistance: ODA) n3fi3gunaUseinaaug1sinisnszdulsisl FOI uaz ODA 3s
ylsAnnvsuieuiunsisUssmealussuunsduresUsamamaug Bty

yomafiutadefugisgeans Sgunalsemaausidulsemaiitiniuadgmis
piifgmansvowivuenini Liesnvniauedl demuazrfiusiivainuans uonaini
Lﬂumé’aLfJu‘UszL%ﬂﬁﬁamaumawsamﬁa wazdudlewifiandyliunusemeasingg Tu

v
= v

nivuensninldiiniseennzia dnvisdszinaiausrdududssinagnsaiansly

o

auninaLeining TuesnildngnInm1en1sAT wagnisamu e nanvgvan Al

n. Srnamsugiailngianlueygiinaueining fueen

%. Lﬁuquéﬂawmiﬂuu’mﬂuaﬂggﬁmﬂﬁgqmu%aLLaszamm Tngdl
Weaweuu1w (Mombasa) 1uliasvinandey TunsAaunsanszaneaudng
Tuausuagludsussmedu 1 lusugiinauenninyiusen uagiingdlulsd
Lﬂu@uéﬂaNmiﬁuu,azmimuﬁﬁuﬁ'}mqmmﬁ

A, Uszineaauendadiunuimduguiluginie ﬁaé’mmwgﬁmazmmﬁum uay
JuandnluszvnunensningTueen (East African Community: EAC) wag
naRsINWiInin1AkeNINInzTueen uaziensn1meuld (Common Market
for Eastern and Southern Africa: COMESA) n1l#UseinaALAaug1d@14150
Duuszaguensn

& UsewAauenldsuansusslerunienisaiain EU aneldanunnas Cotonou

Y]

(Cotonou Agreement) haza1nUseinAanigerusng a1elasgdoydga

Pl o

African Growth and Opportunity Act (AGOA) n15d9La3uA3 10§ us Ay

[ = o [ ‘¢ 1% 3 ¥
anergidunisiveuadrudunusliunienisaiwazidunisivnd

&

AAIRENSTOWSNT war EU lasnnemilalagriudssinaauen

a

Tuguneddusuasegiavszmanuenlugagnsemansniuasygianafgluginieg

Y

WANSNPMLIUDDN LRI INUTENAAULT WAL LATLAS9U18N1STBUTINITANUIANTA Tag

v a vV

a1 N a a A i o
ANTUNILIDAIALY VLUBDINDNU UGN @ﬂmﬂﬂQNLaquﬂiﬂl‘V\l LLagﬂ'ﬁ‘UuL%@NW@iUSQUﬁSL‘Wﬂ



37

Woutu Famlviuszinaauenduganszarsdudiludeavssinanieg lu
piinnauenininzfusonlfifuoged uenaindussimaiaueidaidneningeludiu
nsvieaien laslanizn1svieailsaguiuy eco-tourism uianisviefisndadiag uas
nsvieafienuuuring sl ansssuestufithaulavesinteadissieUszine
wiogelsnfiasugiavesdssivaauerdelianudsulnineaninasegialan
desnselddnilngananaiagsiauinig (Fevay 68 vea GDP T 2559) wagilseldandiy
wannsvienfisndundn uonand Yssmeaausidosnisnisasmuludiunisnoatis
Tnssadiefiugiu wastandeadne ilesnniguratsemaausdunuimuilaseadis
a1513ulaAnuAe 9 Inglamgaurausenu LLazizwmmiaéﬂ‘[msﬁzuﬁugmﬁu‘] il
Feuloanisauurauluuseina uazsesfumadunaindauves EAC Fslutagiuizuia
Ussinaaugusznialasanisaiiainievuinlugyan 23,000 Suneaaisansy 7
Wesany (Lamu) ManoumiovesUssina uazifiamindisuSovuiogaudiuisiiaosiiiies

UV

L3
Y]

Uszneauginan1an1susng wasiaunasygialuulevieddesiau 2030 lag
Usgiaiauel@dan13dedan 2030 1iie11ansevuleuiswauiasugia uardeaunes
Uszinataugn TngUszmanugndeanisinuszfunsasyivlanaasegialiliag
f¥evaz 10 meluszoziian 25 U TnssguravesUsemaauenssdaasaliiiansiamim

WAisegnalu 6 AU awn
' P
A. NISVIWNYT
. NISNYAT
A. NSPUANLATANES
q. mimamﬁammmzﬁugﬁmﬂ
4. ASIAUSATS business process offshoring (BPO) thaz
2. NISUINITNNNITEY

UseinALAueNIIHaNEnN19NITNYATYEN AB 1 N 91alne 919808 Wnna Jn uae
Halileing o wandunuy Wets Wegns dndn wazly uwavlanaivnssunanluseuuiAsugia
A A ¢ v ¢

Ao TLuun gnavnIIuLUIIUeMT MIvisaiieIndniun Tlnsfen uargnaInnIsunan

duagulnasing 9



38

nsviendenuagnamnssuinisielaliussineaaueiuiniign yonaini
Uszinaiauen§allgnannnssuuunidndy o wenwiieaingnavnssuuusjuauainuns 1y

wanafin wesies wumnesd dme ay naadumhduuiwids wazyuduun Wunanili

v 1 ! a 14 a

UszinAaueidunideoanlanenan aiJunquauaiannin ¥1 NaNdanuns W 41 AuN

q

(%
o

P1alwe 913878 Wimna dnuaznaldeingg wdnduntinsidey Feaunsanenysemagani

1%
v A

U INsaeanfidAgyla fadl

A15199 5: nasUUszne (gAn) deeaniidrfinyuasusemeiaugn

Uganda . 11%

US . 8% B Uganda

us

. Tanzania
Tanzania. 8%

Netherlands

0,
Other. 55% Nether/ands

7% O Zambia

OuUK

OOther

Tumenduduuszinaaueiiinisundrdudiwandy wsesdnsnanazgunsaaniu

AsUUds NARSUNUIASIAsY TOUUR LHANLAZIVANNAT 879 15U waznanadin laedussine

(%

affiddgylun1sdidrduasiieg dsnsaslunddaly deil'

<

1 aonfupanusnfng anivedesssumans, Teyaseusuinanilan - ans1susgiauen, 27 nua1us 2561,

http://www.apecthai.org/index.php.html



39

A1319% 6: nsasUUsEIA (A1) dndidrfyvasdsemeiauen

O China
China, 30%

Other, 39% India

UAE

us

OJapan

India , 16%

O Other

4.1 uuafia uazgluuunaninaeinisldnannis FOA vasUsemeiauen

NTUATININTVBIUTLNALALLT 130 Kenya Revenue Authority ladin1sisaniadln
S3uraUTEIMALANEIUIMANNTT Force of attraction u1UsAuldlunguunenigeinsves
UsemAauen Jamliuseimeaueduuilidunisiiunnenumdnnis Force of attraction
amsuianiatiui Aflaniuusenaun1sanns (Permanent establishment: PE) saaglu
Uszineauen Sadhuansanfayfiuindnns Force of attraction 11Saduldluysemeiaue
diglianmiadnuuinneg Adhunuszneunisduasnsamululssmaaue e Tuanls
nMsevesdfetuinlsdiuniaundenifensliunuszmaausniiodunisyae
Asdrldnsnensene vesUssmeaueialnenimss waslnenissey warnsthndnnis
Force of attraction iawdunstiesfunsnauidesnSvedamiiifionaldveddninig

ngvunglunisvauiden1sinenBiniussmeaaue



40

TagUnfindnUUuan19a1un1858nI1UTENG WasnannIINISNINUATIAILOUY
(Arm’s length principle) GuifiundnnsiisaueglunuinisnBuesesanisiioarusuile
LLazmiﬁmu’M’Nmegﬁﬂ (Organization for Economic Cooperation and Development:
OECD) %38 OECD Model Transfer Pricing lagnmunveuivaiinilsniagsiavesiavia
MndsUszmanldnsitiluamunnisilulsemadug Aliliuszmaundsiudiogues
s AszRassufinlun1sdnfenslifuiassmaiufioguasmuies wioussnai
Jamiafianiulsznaunisnnsiey lngnditamiaasuunidsluussmaunaaiuld
asduamgdunilsfiiaanmslénilsanmsdneesaniulsznisanedianiatiy
finserlalutssmaunasiuldviiy

Tudagdudssimeausilaasurudennaseydygyini8dousiuiu 9 atdu Au
$36199 lnsumannissiseudyaini8deuniuuuy OECD Model unldidunuanisly
nsmdennas Tnsausdyyrivszmaauenldsuasunuivuiuilseng fansneas

L) 9
CRIRIDE

M15199 7: aseasUaudyInEdouvaslszmaauelutagiu

il

glsy L3N 1LY wan3nn

Usenaeasul UILNALAUIAN Useinadulie Usemneaaide

USLNAGNIIYDIUNTNT . B} i

Uszmaainu - - -

UsenAUDsIY - - -

USENALAULNSA - - -

YsenanSad - - -

v @ = a = L] o a a
N139ALAUNIENIUNTOULWIAAYBY OECD FeiinanisdnAun18iiesnilsniingin
N15NIN1SAHINEANIUYTENBUNITAIT s EmALnasdule wiananilsiAnyuly
Uszwaauginiy Jadunaliiiagedniniangmneilamisnaussnaaunsanauides

n1seRuUssmanusnlalaglisndudsadun1Blulsewmaauen Wy N1sRin1seauni

20 The Government of the Republic of Kenya, Double tax treaty, 20 qumﬁ’ué 2561,

http://www.kra.go.ke/index.php/domestic-taxes/\arge-taxpayers-office/about-lto/double-taxation-agreement



http://www.kra.go.ke/index.php/domestic-taxes/large-taxpayers-office/about-lto/double-taxation-agreement

41

wseliusnisanainaulvglusrsussmeagandludseinanuelaense lnglidaenisii
\AngInssy vieadlavdnidesiduansignssunmsadulansgyisaniudsenaunisa1isnd

aglulssinaALe

ndgyminiiadulunisiaviasslsswaoradidemislunimaunannisidene
NNSINTAEIUUTEMAALYET NINTUETININTIBIUTENALALE 1130 Kenya Revenue

Authority (KRA) 3elananduliiinnisuinannis Force of attraction u1dsAulalu

[ ! = o A

aud YN BFeunTguIaUsTmAauelanITINAuTgd1e telilamialusgdue 7l

<9 o9

A071UUIZNUNITANTIUTLWAAULT YINaNlSAARTUINNAITIINITAIUUSLNALALENNIT
N3EMlALNIUANIUUTENDUNITANNSHEY bazdIunniInIsalae it uan uUsENaUNIS0NS

LLGiLﬂUﬂWiﬁ’]"U’]EJaUﬁ’] W3oUsN1TNan uUsENoUNIIaNIsIuUsEIAAuENEINITansENLa

| = Y] a a P A & a a A a 4 =~ = =~
LYULAYINU LL@?ﬂqWﬂﬂ1u3ﬁauuumﬂjqﬂmﬂiﬁ] Mi@ﬁ]ﬁi"\]‘ﬂﬁ]g NantagdINn1y MqLﬂUﬂqiﬂiu

<9

Uszinalaug)
4.2 wansznuann1sussendldvnan FOA vasuszimaiaugn

PNNTANTUATTNINTVOIUTELNALALYT %50 Kenya Revenue Authority (KRA) ¢

HanAUlLAANITUINANNTS Force of attraction i1UAulglusudygin18deunigua

o9

Uszmeauenlanisiuiulsemesiigg Fedaguudssmeauelainismiaydyyisiuiy
9 Uszina Falunng sudygrn18deunussmaaueilaasuiy Ussneaugagiiiuiy

FJomnudundnnis Limitation force of attraction w1lAdatauslasldvoninu sadl

“Subject to the provision of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and

separate enterprise engaged in the same or similar activities under the

same or similar conditions and dealing wholly independently with the

enterprise of which it is a permanent establishment.”

'
a

WesnnUszmeapuendadulsenalunquaidsimug uiinaelgivsyinanmdey

v a

A d [ a 2 ' [ 1Y
Wemmsiieuiuvaies) Yseinelulaunivuansng uiusemeiaug1Ngadigiuasegianisan



a2

78slilngfleifivufuussmafiiauiwds 1wy Usemaansigernidns UssinerdSuaa
Fsonadunalviszimaueianisgnieninletuisuainnsmigsnssuns mvesiinasmu
MnUsEmamails Wy nemssnssuiasunauidssnindenSlulssmmaue Jaduwa
ylVi¥guiaUsemAAueIiadw Limitation force of limitation w1uUszgnaldlusydnyanid
dou tiloifunistiestunismignssunismsgninUssmaliiolanuma uidsanisidents
Tudsgimeaauen

fausFnsiivssmaAug1aztmdnns Limitation force of attraction 11Uszegnald
deusglovulunmsdaiunSlifiussansnmgean wasinvmalsslovivesussinaenlily
Hueg1eR usindnns Limitation force of attraction tAtduiaiiountunatutinasusad
Afosnsaviduasmudunlulssmanuen susradunaliduunsamululsemeaieue
antlepas mszanupiitnasuenaddsuaiuaulallamuluussmadug flsfinnsun
#anN13 Limitation force of attraction 1U3AUTlY

Feulsemeiauen3aosumdnns Limitation force of attraction u1Uszenalls
AnenuaunaaiieuselenilunsdaiunSlimngan uasiielifunisansuansamu

NNUNAYUAUTEINA



43

uni 5

wuanensUsuldnannis FOA Tinaanumunsausiaussmalng

NNsAnwINanIsUSUTEnann1s Force of attraction nsluuseinelng wazUssing
AU SIUDINANI9VINITUINANNTT Force of attraction unldwaa OECD way UN 2gwu

ANMUMLNZAUNUSEMAAISINISUIMANNNS Force of attraction unuUsulalvunndu faseludl

5.1 Useleminusswmalneazldasuainnisusuldnannis FOA ausuInie OECD wag UN

[

nMsAnweudygiszninUsenaiienisiiumsiiun8deu wazlesiunisides

ALY

nssuInshudruiineriunBiiivaniuls wazanyu wieeudyainddeu Nsenealne

o A

19391 wazHwaswnluanuanasiuigiu a Jagiu Wuaiuiu 61 adu Felesdiulng

1 (Y o/ =

Ussinalnelameydygyin8dauniusisuiminisiameydyyin18douradasnnisiive

a

A2USUD LAZNITWAUINIWASESAY (OECD) Fadulumuvurlduveslszuinuland

<3

AABEAIUNANNITIIBYdy1n18Fouves OECD uInNnI1s19eydyy1ni8dou

o

Yo3anUszanmA (UN) Bsazifiulsinlutaqiiuvanse SellvuuguuuuseeudyanEdeu
4839 OECD Model 1nlglunsyihtannasaydyaingdoussninaiu

Tnendnnisilures OECD Model uag UN Model agfianauansnsiiandaluibes
?Jaﬂmblifﬂ’mﬁqiﬁfﬂ IuﬂizLﬁu%aﬂmiﬂizqﬂﬁ“ﬁwﬁﬂma Force of attraction %114 OECD
Model Lail#urm&nnas Force of attraction 11U3Ul4 Liles91n OECD wesi1mdnns
Force of attraction 1umsifiudeadalumisnisi uaznisasuszwitsUsema uazain
MsAnwdfisdunafidouiuiinguanznssunisfiasaanuiiu uaziansuinisesn
$r9eudnyanSfeures OECD Model Snifiunuynssunisiinainngulssmafiiauing,
aludszifiufana1amdnnng Force of attraction desuduguassaienisdivesinasmy
Tunguussimainaunduvaniu esanudnns Force of attraction dazidunadiadunu
masunernslifuinamululssmaifauindumaduldineldsefunuiiunniy
nnshidsdulgnannng Force of attraction

nd1aAeliledin1suIndnnig Force of attraction unsAuldluyssinaunaiule
wdsmalfamiannisiuaniudondonidnnuanilmausznisiiisannsdfiietulu
Usenauaaduld efinseviinisdinuaniuusgneumsnnasiilulssmauaaiuld s

n1smnisatagldniuaniudszneunisaisieglulssmawnaaduld Jalumglidy



aq

[

nsa¥sduun1en8liuninamuainisdu vinniussimailddeduldndnnis
Force of attraction 1uﬂgumam°§a’m

luyuueve9s190udyy1n184ouvas UN model NHUNBIIINENNIT
Force of attraction fUszlegusan1sf1viesenitsszimaninnin iesarniduiaiion
nalntosfutinamuiinerenw iedaudilalunsvaudsanSifessuiesaonind,
ldnsmernsluussimaunas uls Feamauilediviilil UN model fiapminafananienaunann
MsfAnznssINMIseudyInEdouatiu UN model 1nanndilismavainvanerie uas
warenainsy mlknisldudeadrdrenguussmaiimuindranas uregelsiniulu
F19eydyy1a18douves UN model fanatdunisldundnnis Force of attraction
Tuai uvu 80819uAy n30 Limitation force of attraction 1151 n11%

Uszinafinaaimun w3e3ganee nligiuasegionandaniinquussmaniauings THhiu

= < [

wuanslunisiesaieasuuludennaseydyyin18deuls tiallunssnwans way

= U 1%

Uselovuvosnutesliu grusiidudszimaunasdulansosgyidonineansaiumieg 1y

Y

v A

NiNeINTUIINU a1s13ulaaiieg Wlasumseaeaintnamuluszdug Adiwiminig

9 <9

Avrguazas el Wuniseuselevuliuniuedefisssy miliAnnisimuisiuiu

' '
v A o A

sendUssinawnaadule wastnasmuainigau ﬂzﬂ'nﬁaﬁfﬂamummgauLﬁ'avﬁﬂmamﬂu
Uszimeaunaaduldfagldfunaussloviainwanilsannnisfiidiuiaanu dau
Uszinaunasdufmsiasudurawenduailugvesnidons e luldlunsauUssmne
soll Feadtulaiimannis Force of attraction WWundnmsa@figaeliminniswaunsiuiy
s¥ManamuIniEau wasUsemauvaaiuldogiadusssm
ANULANANSTENINT Yy I STeuTiAsadesfundnnis Force of attraction

Y o

9849 OECD model kaz UN model a@nansaasunannisanfyla fadl



a5

GI’]‘J'Nﬁ 8: mswa*gﬂwé’nmi Force of attraction 11 OECD model wag UN model

OECD Model UN Model

Tu OECD Model T3if | Tw UN Model ladin1snanadeavannns Force of attraction @ 41

N19N817091anN13 | "If the enterprise carries on business as aforesaid, the profits of
Force of attraction®’ | the enterprise may be taxed in the other State but only so much of them
as is attributable to

(a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the same
or similar kind as those sold through that permanent establishment; or

(c) other business activities carried on in that other State of the same or

n22

similar kind as those effected through that permanent establishment.

[ |

wiogalsfinuudinussialneazasuueydyginiddeuiuigaieg laadfianis

oo <3

nsvheudyginBdeunusveydyyrnddouras OECD Model Amuwauszindalnadinsd

= v Y] N v =~ a a A Y]
ﬂrliLﬂaEJuLL“LJENﬂ@f‘Jﬂ']‘U']Qljigﬂ’]iiu‘Uq\T@Haﬁymuqﬂ’]U%au LW@LW@JLWNN@U"LGUVTaﬂ

v a

n13 Force of attraction 1inlUTueydeyginddou FadunsuansliniuinUsznalngded

'
wva a

N1FUIMENNTIBUFYYIN1EFoUVRY UN Model 1nuszanaldarudlume Feundeyaff
Usginalneldlusydyyini8deusenitteydgyainiddoundssynaldindnnis
Force of attraction wazguuuuiiliuszgnaldndinnis Fore of attraction @1xnsaasulaniy

U ‘:"/
AT AU

2L OECD, Model tax convention, 21 4ns1AN 2561, https://read.oecd-ilibrary.org
22 Michael Lennard, Current points of difference and recent developments, 30 fuay 2561,

https://www.taxjustice.net



A13199 9: Ans1eaglundafAindnniseydygin8iiieada

attraction

[

sUnuun "8" mMsUnyelAnannis

Force of attraction

sUsuun "lis" mstnyelAnannis

Force of attraction

o

“Gulavsenilsvesiaviavesdgimdyyn

e
[

Spuildliiiun@laanizlussiu viuusianiaiy

o«

a o =

Usenaussnalusggmdyandnignils lagsiunisg

a01ulTENaun19a135 Feneglusgimidynyisn
3 n

guiilatiu maammuuﬂsmauas 3

[

INAILA

=

Julavtenilsvediaviatuenaiundlalusn

o—

=

Svilwddoufuaniuldvionlsifosiniinade
PRRVILIER

(n) anuUsYNEUNSaITIY

() MIvevewdeduiludniguiduildnuus
willounsendondsturewiedudiivig Tnuriu
M9EUUTENBUNTANITLY 9150

(n) AANTIUTIARBY 9 NUsENRUMSIUBNIgNile

Qe

1Y

YU NWULLNL UM BARYARINUNITUTENDU

=

S 9 IRgNIUNSEUUTZNBUAIIANS

Ly %

unUalAvedaylssa (v) uag (A)

e

azlgdanu
ANAYILAFIUITOLEAAILAIINITVIONIBDAINTTY
At o dulilanudunislasaniulsenounisnns

'
a

4{‘ -'-NI a PN o] [ 14 o
iiefiagnanideanngludgdnadygya

anulsyneuNsaNITiudtey”

o

nlsvesiamiavesSgumdya
Muﬂmﬂumwlmawwiu” Ty
L’ﬁul’aLLmanﬂauuUszﬂaUﬁim

Q‘LOJ a W =

uiggmdyn1anss e Tngeinu

N

a1uUsEnaunIINITassagly

v Y o o a

srvindy1dnSguile

49 U v v

d13amnduUTENOUTIAAININT

(%

Aa1291968u n1lsveedainia

!
U =

@ = a 1Y
p1anuNElaludnssnis unses

<q

I3 PN T =
Lﬂ‘U"i]']ﬂﬂ']bLiLWEJ\TLVHV]WQ@E]')']LUU

P9ANIUUITENDUNITANITVIUY

nnsaneInudn Yssnalnelaiuiduteulandnnas Limitation force of
attraction i lUluaydyiniddeunasuiusiuiu 15 Useina

o o a Y & d' Y
Sovaz 25 vesaudyyin18deuniuanlssinalneliaiuiy

A Y

[ 1

Fg6199 NUszinalnyla

o9

\iuReulendnns Force of attraction Mok Usemeamuniseasuuenmuniy fail

aNunann1s Force of

'iE]UUL‘fJUﬁ]']U’JUUi%lI']m



ar

713199 10: AseagUnguUszmaninisanasldvdnuvasdspaniuaulawenauniy

3
glsu
waz
glsy Lo Wy | laweds | awiEnn | 2oawslAY | wawsnn
anuuesn | AN dude | Diduaud | ansgewsnn | eeawsidy | wevsnild
awu Jade | Bulailae
GRtM gyLuianu
a3 adind
wia

v o & a A o ) . 59 v
LL@J?qiuj{NNaQﬂqiﬁ]@LﬂUﬂqULM@uﬂqiquaﬂﬂqi Force of attraction ll']UigEJﬂGﬂfU‘i]g

Tnadwslutdsuanlidudssiwmaunaalulafniy wanddlailduneesusulvdyadaly

©

WAy BYausENiNasEeneY tiesannvate ) Ussimanilandsasduwilinldsuuuures

QINBTOUAINLUY OECD Model 1nnnan Fadunaunainvainvatadady 1du

| a 1

Jadunisdaasunisasmuainsisusene Jadeluisesoruranisdesesseninelseina

F99DIUDUTUIO1UIINTITLATIWTDI0IUTEIMNANIgULATYEAN g NI UToUTEmANRIUN

<9 <9

wngoufionunasesesiiginitUssmandgiuasugiavuindn wioussmaniauinu uas
\esansnseydyarn18deuvas OECD model Tusnumnannns Force of attraction 1¥us14

[

aigé’ﬁytywﬁ?hamﬁaiﬁlﬁl,ﬁmaamqé”mﬁjwimﬂﬁuﬁagLﬂwé’ﬂ nin1sivszmealngly
ARDERIN LAZUIMANNI3I19TBIeUdYIN1EFouras OECD model wld3udunisdnaly
Ussmalnegaidonauseloviannisdaiunstnamuanisdu Tuvrsnsdiidunrnisn
Tuusznelng GauansnsfusrseydarnSdeunses UN model fiduaduliinisldndnnis

Force of attraction MJunisideuselesidliunsgunasiula



48

5.2 Uselgminusswmalneazlasuainnisusuldnannis FOA auLuInIevas

UsemaLauen

PNMSANIFULUUNTUSEENAlIMANNTT Force of attraction luuszimeaugl n1e
Adeunuivszmaaugdauduudiaglindesnunszwa annufeuiasgnuandulnld
sULUUUI ey Bdouves OECD Model Wudulwg)

% o]

o o & = = v al'
WqﬂiquﬁﬂigLWﬂLﬂUEﬂlﬂﬂJ@ﬁL'V]‘L!?’n']llLaEJLUiEJ‘UI‘Uﬂ']ﬁa Qu’]uluai‘éammqﬂqw"?j@um

AR}

Usimarndennasluiiesndnns Force of attraction L1099 nUszinaiaus1iiuy
Usgaunadsduldiundn Selalldiiinasusenluamumudsemea viodgadsneg Sni
Ussimauendafigiuasugiavuiaiiandn Weiilsuiureasugiavessemaiiiamiugy
WU Usemaans1venandng UssmanSaea uazUssmaaiiay danisiivszmeaiauelaisey
NaNN15 Force of attraction 9zdsnaliiszuunguuien1801n35v09UsLLNALALEN
finnudoisu waziindeslnilussuungminelidnasmuitlinsd Wuininisdnlu
Uszimaauelaglididondernsliunussmeiaue iiosawents i ldldnsneansenag i
995 wazneeeululsvnaaLe)

wddnludagiudseimapuenasiinisasuiveydygyiniddauiiios 9 adu fu
Useinauauinl Useneiauunsn Ussinadfaea Ussinaieesdu Ussinaduie
Uszineauosiig Ussinaaiiny Uszimaaninve1andng wazUssmanaade udluyng
oudgini8deuiivszinaiaueildasuivaziiloulevyddiAsadundnnis
Force of attraction maugllilase

o

Tudagiuusemaaueiliinsasueydyyraddouianiy uwadslignuieansn
Haduld leun sudngrnddoudiliaunusmiuuszmadnd wasUssmauusie uay
UszinAgiiun Snitemadssmamauendsldtinsisoudyanniddeuioglutuneumanon
mnuwdeiieasunuifiududniuuszimelne

Tudaguuszimaiaugifafianiunetsiuilaziasainiuanadiiioasuly

audya i steuivuuUssmaiiuAnegiane lngludagiuussmanueis seudyeyn

=) dl U I U ! o L dqj
ﬂ’]“l“;L‘UE]LWlEJ\TE)%JJiUﬂ'ﬁL"Ui"NﬂUUi%L'V]?W]’NG] UIU 8 UTELNA Al

A, UsynaLsuad
9. Uszweludise
A, UszmAkansnla

a a
3 UsemnAuased



49

9. Usemarukaun
Usenasaige

UseinAanigoniuiedisna

2 &

UsemnAasnssgoaaudnsu

dziulaiwtiinuseinaauetaztdulssinan1aawaiul wedananeney

[ a [y <@ = L] 1 ) Y a 1 I = <
Snwafiesnmnisiaiunidvestinamusnssena Liliingeddnilussuuniaunanedu
o P o a o v a A A a O a
N159NL013ANUTIUANTNAMUIINUTEMANTAILILEY kaziin1suansgnguiiung Bnnsdl

S Y a i & ! d' [ a a !
f"’]')']llL%@Nuﬁluaﬂﬂ?ﬂ@iﬂaﬂﬂigL“Vl?ﬁ/lL‘UuLL%ﬁQﬂMUWﬂNWﬁ’]ﬂ@%@QQ@Jﬂ’]ﬂLLE]Wiﬂ’] LL@Blel

'
=

19UBA UM UNTERAUTLNANNAUIWAINAL IR NIUNSIENAaNN1S Force of attraction il

a A

Shwminensandeieg vasUszmaebilvlauniian arudiunisimuIniuasygian

$IUAY

a o/ o/ o/ = g
5.3 Apszin1suiuldnannis FOA Tuaydaniddouvasuszmalngliunnty

NBE1eUTEIMALANENTIINMANNTT Force of attraction undsAuldiveudyani®

T o

Fouynatudildasuuiuuszimaniigg nadszng aznuindse imaiauediausuadly
Wevimn mdndulavesiinnuiivimsUszina fegliseulousounminszuavesumussme
ffeuumdnnissseydyynddoures OECD Model 1Usduld Tnelsiganuzamduy
VDIUTUNANULDS

UszimnaiauglafiansananusvesUsemakdinuUsenanuendieglunguuseine
findaianniigdlifanufnmindnlussuunmsdafuns dedsudufuuuusamad
fianudy fuUssmmaudslduulszgnavanns Force of attraction finadsduldly
fundnmsnguunen@viesiiuveslsemaaueies eidunistestunsvauidesnidves
tinasmusiaszmaiifnunnd semaiinuiuds waziaumdsusuuuunisnigsnssui
fians uazdlaldendunitluei

Souszmeaauelduindnns Force of attraction intsduldudrdadunsdromde

va o 1

g mifnsuassninsvesusemaaueldunUydaninainluniagsda danunaigain

o

< 1

@ oA a a N vy 2 & | b 1
Unasunguidianumanidend ldedrafudafumiie uagdwaliussinanuenly
gadensnenslulaglilasunisvawe sudwaliliduunniismelunisuluiaunyseme

saluluaumn



50

v a

amvuszmalnefifinnsumdnnig Force of attraction snldlusydaynrniSdou
Wiee 15 Useine viseliisesosay 25 fuaqmu’m@uﬁ*@gﬁgﬂm@%’auﬁu’mm Fafuinussnelng
Fedseglunguuesuszmandaiam uindulslldfinisimdnns Force of attraction 1nl4l%
uniiiens welunisdostuusslovuiivszmalneenaazgadeluainnismginssy
yauides viiediamuninislagliiuaniulszneumsanisiinseglussine

Fausznelvemsunduinisufiansamvnefivsdfiniundnnns Force of attraction

Trunduiiielunisdestunguidnasmuiiiianuinauiaesns wasiluundyagala

o

EmthdinsuassmnsldlunstsdundsegiidianumauidssnSlulsymelne

faugiimsuiinAnndnnis Force of attraction 819dsnalwiinayusiiawrum
avaulansamuludsemaludsfing wagiunsamuludssmafioutu audmali
yunsiulavesmsamuaInislsEmavesUsmAlneandas wisgslsfnamsemealne
limsaugaudavestsemalneesilifivsmaiiouthudsemealaaansoasnidounuuld wu
npimansvesszmdlnefifuudsaudnanseuuiay vudsingg fearuazainlunmsvuddy
Useinel e wazawndusineg iflannundensnnnit visludadeduussnuilduusenud
e uasflanudulinsdethauuinnimanes) Ussne

nndadusineg waniatuauimesussmelnefivgannsounlfifielfssenald
&nn13 Force of attraction Trnntuludennasweseudygnfdeu mmeaugarieudaud
Uszinalneazu$uldndnnig Force of attraction snaniUseimaLiioutiufiniy uafidu
ndnnsiderndusssy uasdusydvsnm gisssuuannderienintnasmusiassna uas
Uszimauvasuld Ussneufugaudsinudug vesdseinalne 3eliifunisenn viedea

nsenusiaUsEnAleNIdImannis Force of attraction wdsAuldlvunnduninlulagdu



51

uni 6

unasy wazdatauauuey

o

TudagtuwitnnmsmdennaseydayanszninsUszmeiionisiiunisiiunddounay

9

Uosiunisideenissuginsluduimieadundiiuaniuled wazainnu (eydyginiddon)

(% IS

yosusiarfy sxdianaluldguuuuieydyyranddouvesesanisiienusiuie uay
N 'iﬁ'suu’mwmiwgﬁﬁ] (Organization for Economic Cooperation and Development:
OECD) 1umdn uiammfsmlﬂﬁwszmﬂmﬁLﬁaﬂﬁ%mgmwwaq OECD Model anu3u
I dudennaslunissseydyginiddeudunaies 3§ uinisumnundyafves OECD
Model snu$uldlaglsildfiansaneeumnzanesusas SgeulineliAnuselovigiande

AFIAAUNIBOINT Wazden IRUILATYERAYISTIY

o

WafiarsaunUayaidneg lu OECD Model waanudndarusiuadelusuuuy
n1sdesdu wazunlunisiden8919ou saudenisvauiaes waguilni8ain
| = [ [ 1 o [
N15N§INTINTENINUTEINA Teusenalngauasuanusuly egrelsidamiudsemelne
FaflarruandudesuindnnisdaiuniBssia Usznaudundnnis Force of attraction
wldusindugnaziagliviunldlunsdaneydygini8dou delilunaddouszna sy
nan Force of attraction LJutaiiounalnlunisudladgyuiannnisuauidesnidenns

o Usenalng Jadulsemenvasiule

9INN15AN8IMANNS Force of attraction TuUszinalaug) Feildnuuziasusia
YUIALENIINAITHUNIUNIINITET S wazdean Uszinaaue1Feandudoaiauissuy
mMsdaiun@ffiuseansam uazdifesorfoamdiuiguesyaaininiaizlunmsiaiuand
T dulunuvszasn waziniuderudutouregsnssuseninsUssiva Jadumanai
UszimaALedesuIman Force of attraction snuiuldunmsdafiunSsenitasemeaiio
denafiron1sf uazmsamu Taglaneiuussmagiiduimenunamaasugia waziile
dosfunadrufuifemalssloviainUsemaaugusifiseien lnglisoudsnis

YALBHAINNTLINTNENNST LANUUTLNALAUYN

WIINUTZINALANEI9EUINENNTS Force of attraction unusuldiniu wandnnns
AINd1IgRNEdINaNTENUADNITAIURRTNaUANEIAN o9t umAdnaulaluamuly
Useimaduililauman Force of attraction 3UFUlY inszdamadsanisA wagn1sasu

~ P PN 1 = aa vy J 1 4 [ [y 1d
L‘LlE)\‘i%’]ﬂlﬂi‘UNaﬂ’]lﬁ/liﬂﬂﬂ’l?ﬂ?ﬂﬂ’]iLﬁUﬂ?H%‘uaUﬂ'ﬂ LL@%lﬂJlm%ﬂ’)’]ﬂJﬁ’]ﬂEy,ﬂ‘Uﬂ’]iL‘U‘u



52

“anuUsEnaun1snnls” wilsemeauedianiendsulndanng Force of attraction Tuwnn
audy N Btaulaasy isedildaduaunawnuaiudy fie Anulaseunieg fiaans
AL UAUENAIIANUIAY KATAINDANANYTUVOINTNEINTTTINYIR L0l

tnasusnsmlainlufiansansely

31NM5ANYINITUSUTINENNT Force of attraction TuusemalneasnuinUseina
Inefinisumannis Force of attraction undsduldlusudmyaini8douaiuiu 15 adu nie
fuiliufosay 25 veseudynnBdouniuaiivsaalngldnisuiusgeaneg ludagiu
Feluguueamsinumavssloniludennsensvessemalnsannsouedléin Ussimalneld
UaeeliAnteslninisngumunelinguiinamuainUssmaiiamiwdrannsalfidugelu
nMsvaudssnBoinsld Tnsaunsiiansanininuandyueandnnis Force of attraction 713
nasegInsILsEiUssmeldnnadAnu dedl

nsdlAnu#l 1: auuAliuien n. Saduuiemidiuieglulsemaansnsusguseaay
u @) wegldfndundanlusandlne Safulsemauwdaiuldidiensesivasnsun
Tifugniluuszinelng uazuden n. Adminsveeylnasnsunliiugniluuszinelne
Tnonsadnmianils dedudiiugsn n. vedudududussamientu vieadeadafuaudn

d‘ o L2 ‘;’
Panvludsewmalneyinnisune AINRITNFUNMUTENOU AU

A1319% 11: gUnmdsEnaunsiifineil 1 ¥aananns Force of attraction




53

ANNIAANYIN 1 ALNUINNITAUIEN N. NINSTILFUAIUTLLANLAYINY W30l
Auedepdsiufiannlulssmealnevgliiugnanlulszmalne azilunisyaeliauily

Uszmaiinlsunden8linudsewmalneantesas dadudesluiliminnisuauiasanisly

v

Usznalne dadudszimeannaiule wadrUszinaluneinisusuldudnnag

'
v oA 1

Force of attraction AMSALAATUINNANSAUIEN 1. V19FUANWULDU KTDAAEARINUAUAIN

D

alulsznalvens sxdesgnuinnsindunilsvesarvnlulszmelng iemuwandend
Inuuszmalng alindnnis Force of attraction agAsauAguianIsliuINIsmilou wse

TPNUARIYARINUAIEY
nsalAnwn 2: 9198sdeyanNnIdAnwN 1 lngiisiudeyadn SnsanuIem n.
v a Y ay i - = P % v a v A '
TavneduaNtuininuuniisu nsenareadenvauaiNarvnludsenalneniniseiy wu

gunsaumauiames tagusem . lenmsviensandgnatulsemalne wazlilavigsnssy

Wuanw Faduaaulszneunisanstulssmelng aunsiegunindseney fadl

A13199 12: UAmUIENRUNSAIANYIN 2 VawmdnnIs Force of attraction

e a oA a o a a e 2
IINATWANBIN 2 IENUINLDUSEN N, MN1sraunannisidsnidlulseinalng n3e
Uszneanraadule tngniswenansndndunininiseie lulsswmewnasdula Fsazdanali

WAntauana1slun1saniun I SvesUszmalng sail



54

n. ansaluszmalneglaiinisuingnnis Force of attraction 11U5ulY azdq
walvsemalngliauisadafiuafanuanilsivien n. megunsamouiumesiaensiy
andnludseinalng msgldldnsgyimsinuany vieanuszneunisansiudsemelng

v. fnsdifivszmalngumdnns Force of attraction luguuuusenauay n3o
Limitation force of attraction ¥1Usggnaldazniliuadwslunisdaiivaisly
nsdifnwil 2 UssnalnefdiliannsadafunSfuuio n. Ausgunsaeeufinmeilag
laisuaniudsznaunisanslulszinalneg Llesa1nndnnisues Limitation force of
attraction 2¢l¥iednnlsarnnsviedudn uagnisliuinisvesaniuusznoun s siius

v Y Y

Ldldnigsnssuriuaaiuysznovansiulssnelveg nlsdudsdostusiumdunilsves

' '
a A

anuUsznaun1sans Wednsvedud wioliusnmsiwmilou nieflaundiendeiua
anuuseznaunisanslulsswmalvenseiiey

A. fnsalfivszmausuldudnnng Force of attraction a8naLANgULUY W3o
Full force of attraction avaswalyinisveduA1veaussm n. ldinazvienuaaIudsenaunis
asludszwmelve wisliduaaiuusznaunisansludszsmalvefinin dan1smigsnssy
nsatuiatululssmalne sedeidssmalnedussmaunasiulg Ussinelne Seiians

TupsdmiuniBramlsannisuieezlvasasun wazaunsalreuiunesiadiuiu

=

nsAAnwail 3: aunAliuiem v. Fuduardnaulug vasiduvisvisiauiiegly
Uszinaans1sasguszrouiu Gu) uagldfinisdiundiainluvsemelne dady
Ussinauvaaiuldifionedmeuliiugnéludssmalne wasuisn n. AgminisvieTagity
sielitugnélulssmalnelasnssdnmienils udnsuetaniivetaglfaululszmalne
Frgm1gnA1dauliusen v, ninasagunisviedugnanludssinalnelagnss

mumsngUnmUsenaulunthdaly fsil



55

A13199 13: gUnmUsEnaunsiifinenil 3 ¥aanann1s Force of attraction

Tunsal@nw1f 3 wulinarusewalnelduindnnis Force of attraction unUSuly

n1sveFaniuevesustm v. Ussmdalnedadulszimaunasiuldazliaunsadaiuang

' 1%
a a =

MAATULS WAlUNINAUAUNINUSENALNEUINANNS Force of attraction TUAINUNUNE
2819LAYU %30 Limitation force of attraction u1U5SulY Uszinalneazaiuisaun
Han1bsursdinannisredagiuielulsesinalng 1foaanudnns Limitation force of
attraction azlvuszinannasiulaaiuisadatfivnigainnisvieuss nislvusnisg
A oA a P o ° | a v = ~ P

Pnilou visoAaYARINUNIINSEY Vet luUsEMALraIduls TImUNSEANYIA 3 @197hu

Uszimalngladigindonisvigdagiivvieianizdiunismanalulsemalneintdu wag

I A

arvtudsenalnglildduidanmineTagivreres dliidudnmilou niendraadsiv
a v A o =% Ao a & = o
duAdarvivnglulsznelne daludssmalnedadansinuniSaniznilsndnassain

HanTshausnsian lulseinalnediedanignen

% o]

nanlagaslidlesgurasdulalainisusuldnannis FOA Whunlusudygnddeu

q g

[
% ¥

& A ! vl d' & aAa 1 LY =3 = 1KY 1 [ a = d{'
guu%gﬂ@’ﬂ'ﬂ,@llLﬂi@ﬂll@‘l/lllﬁ’lusﬁ'lEJIUﬂWﬁﬁ]ﬂLﬂUﬂWULGUWTCJi%@EJNL“LJ‘Llﬁiillll’]ﬂEN‘Uu bUBNRIN

e

wann1s FOA eaiuauulifinsiiuai8anuanuduiusiiintuasddusuvaniule lnedied
HanlsninannsAlusgunaaiule nlstudeaumsdesnundondliunsgunasiule

o«

AefusUkuUNSTUrasRulanldumannis FOA 1Usuld dsluiliadnasmusieyfidin



56

mueasmanilslusgunasiulasuuuuillagysimananiuyusenaunisnds mlsiingeu
Lifinalidnasuasifdesunlusnudsn Slussunaaiulatuy Jadumsuandiiiudsde

dewSeunindudlalitivannis FOA unusuly

NNSANWINENAIS Force of attraction Tunselfneg adunaliusenalneaunis
fagnduanfinnsananudululdiguisifunisusuldndnnis Force of attraction lu
Uszmataugn funnlddsfuluyng eudyanSdou ieantedininsvauidsanidves
FnasusisUszing asliiminiFeswanssnudenisdadulaamuvesinasmulidesas
deannuszmalvedsditadodug Mdugatisdaasuiimlivszmalnedonsiiauiaule
drunaanuunaiinislduleuienianSliutadedyrundn fedadunaunududieg

wiaule bawn

n. auldwsevluglimansvesdszmalunisilugaguenaispuuiauuds

Y 9

a o v & DAY ° a P~ Iy cs v
aﬂwﬂﬂizmﬁlm&lﬂL‘U‘LJLL‘ViaQ‘VlmBWGWWaMiiuiﬂﬂaﬂﬂﬂJaﬁQMﬂﬁﬂL@L“Uﬁlmmuaaﬂmaﬂm

9

a o=

= g \a ] 9 v aa | a =
Faluuszggduleiu Faludumaddassuseimaniiussynsnuwiduannigalulan fe
UsemAasIsusussvIvuaY Lasdsvmadune
2. ﬂsmwﬁlmaﬁfudﬂLi‘]wﬁﬁuﬂizLwﬁﬁﬁizwmmi%ﬂim LaglATIEIIaNugIU
Palusruuginia 1y neauu nesaln 1l waen1seIna wagdellunulunisimun
Anonnlassadeiiuguegisdoition Jazdunisideusslosudoinasyulunisidiuim,
nsAluUsEmAlneuIngaTy
9 < Aa v P A o ) & a a )
A. ANudNLdsluusanunivinweillogulleiieuiuusemaduluginiaie i
4. nagusiguaneInditelunisusenaugsiad 2561 danilae
nauswimslandalviussinalngaglududun 26 anUszinanilan LLazLﬂuagﬂué’ué’Uﬁ 3
| a a Y a P a s N 03
vosnguUssinagiinaelisny Jueandedld seindnlus uag wualdy
YR A A ~ ~ < YR v ) a
Mnvadsduasuaus nuszmalned wazidutadeiamnsadnuinaunudadsnisitey
utnawuaitUszmansulouien1ans geundugaiuandiiiuinUssmalneaiunsai
92UIMANN13 Force of attraction tiuUsuldlusydyyrniSdeulaningstu ey
nstesiusnwinauselesusiunieg vesusend waziiieauidusssulunisdaiunid

Tuusewalne

2 s5y1p151an, Doing Business 2018, 15 el 2561, http://www.doingbusiness.org



57

UFTUIUNTY

VARGD)

JOIFNANTIANTE A3, qLls AsAaUlaf. nrMInePenssEnineUsewme. 1,000 Lay,
AUNATIN 3. ngannamuAs: Lsefiuiiounan, 2554

a  a = o a Y] s v I3 v ] A ¢ & A
WY LAWLIDA. ﬂ’]@ﬁuqﬁlaw EUEUNLNBLIUNTITENUNTWYDU. 3,000 Lad, WUNATIN 2.

& U

NTHNNUVIUAT: VTSN AR 9119, 2544

A3, @133500 eLades. dygnrdnnstoulng-euEiy, AUNATI 2. nnnumIuAs: USEW

5I5UNA wad 9119, 2546

sunn (3aiyae) widaind. Aesutendlulaseninausena uagrannismiluves
[ v ! a 1 5 a a o a ¢ ° w
audy Q1IN e, 1,000 1Ay, WUWATIA 5. ATUNNUMIUAT: UTEW 3uituw 50 9110

, 2554

3. wile §301M9A. NENNFNUFIVEMSUUTENT WA NM191uwNUNBRUlAsEnIeUsEna,

[
v a

TUNATIN 1. NTUNNUUAT: AUSANYINYMINEABRINT, 2546

AEN191587AY A3, wa S3AUA. ansiudymnngsenitdseine. 1,000 iay, Nuiasai 4.

NFUNNATUAT: TRRUNLMIRRIAINTAINGRY, 2556

[

Anfen 911NaeY. inanus wEiled. Ussuiadugng atuauysal U 2559, ngmnumiuas:

o w

USEN @UNNRIUINITUSUITETTULR 9118, 2559

Ly

Wy danesnn. Uszaianguung I5Ha15anAuLne ARINTUIANNDIYT WIYTTTUYNANA

gRATITH, NTUNNUMIUAT: UTEN ammen 311a, 2554

ANANSI2158 AS. AnaNEal AaING. NYVINENIBoINT. 2,000 Lax, RUNATIT 4,

Y

= 4 [

NTUNNUVUAT: UTEN 1.LA.LOE ALUNTH Wiluaum 311m, 2556



58

Fdodidnnsadng

Sriram P. Govind. [Online]. The rule of force of attraction: Property in international tax
jurisprudence. Asian Law & Economics Association.

http://aslea.org/paper/2012/Day 1A/SGovind.pdf [19 February 2018]

Prof. Dr. Stef Van Weeghel. [Online]. OECD vs. UN Model Income Tax Convention.
University of Amsterdam (Amsterdam Center for Tax Law).

http://www fitindia.org/downloads [22 January 2018]

Jayesh Kariya. [Online]. Force of Attraction Rules and Most Favored Nation. Bombay
Chartered Accountants’ Society. https://www.bcasonline.org/files/res_material/

[20 January 2018]

Jemimah Mugo, Geoffrey G. Karuu. [Online]. Kenya Revenue Authority invokes force of
attraction rule with respect to permanent establishments. Ernst & Young

(Kenya). http://www.ey.com/Publication/vwlLUAssets/Kenya [2 March 2018]

Organisation for EconomicCo-operation and Development. [Online]. Model tax
convention on income and capital. https://read.oecd-
ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-

condensed-version-2017 [01 April 2018]

Michael Lennard. [Online]. The UN Model Tax Convention as Compared with the
OECD Model Tax Convention — Current Points of Difference and Recent
Developments. Tax Justice Network. https://www.taxjustice.net/cms/upload

[15 April 2018]

Department of Economic & Social Affairs. [Online]. United Nations Model Double
Taxation Convention between Developed and Developing Countries. United
Nations (UN). httpwww.un.orgesaffddocumentsDoubleTaxation.pdf [22 January
2018]


http://aslea.org/paper/2012/Day1A/SGovind.pdf
http://www.fitindia.org/downloads%20%5b22
https://www.bcasonline.org/files/res_material/
http://www.ey.com/Publication/vwLUAssets/Kenya%20%5b2
https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-2017%20%5b01
https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-2017%20%5b01
https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-2017%20%5b01
https://www.taxjustice.net/cms/upload%20%5b15
https://www.taxjustice.net/cms/upload%20%5b15

59

Kenya Revenue Authority. [Online]. Double tax treaty of Kenya. The Government of
the Republic of Kenya. http://www.kra.¢o.ke/index.php/domestic-taxes/\arge-

taxpayers-office/about-lto/double-taxation-agreement [12 March 2018]

an1UuIUNUTIAANY. @1515USTLAULN. UNNINUIFUTTIUAIARNS.
http://www.apecthai.org/index.php/deyasiguseineiialan/uensni

[22 fiu1AN 2018]

N3UATINING. audyaszrinUszwaiionsiunisiiunddounas Jesiunisaeenis
) ] A o N a Y Y] ~N v
FunsludrumifefunBiiuaniuls wazainyu (eudyyinddew).

http://www.rd.go.th/publish/765.0.ntml [31 uns1AU 2561]


http://www.kra.go.ke/index.php/domestic-taxes/large-taxpayers-office/about-lto/double-taxation-agreement%20%5b12
http://www.kra.go.ke/index.php/domestic-taxes/large-taxpayers-office/about-lto/double-taxation-agreement%20%5b12
http://www.apecthai.org/index.php/ข้อมูลรายประเทศทั่วโลก/แอฟริกา
http://www.rd.go.th/publish/765.0.html%20%5b31

60
AMARNUIN

A1ARUIN N. ANININYVDIAULNTIUNITITIALNIEBINT N 2/2526 1589 NBLEULAUSEN

WIaeudulAyARe AUNINTY 76 T UisUTzaIaTenIns

PIUNSUATINING bHUB IIAENTTUNNSINIRENIEDINT ININYIT NTUNUSTNUT BN

v 1 a

suduiiyanalusinssamaneaudliuigioluussmalne Tnsyanaludssmedy
finiunsuusilvuiisniersfuduifyanaduieaudluisssmelaeialy di
Inguaraluuszwatilanssyimshiunussnvitemsiudniiuaraguisduilusiiasemea
vitvievafuduifyandla viendulalnesianis &l yanalulssmearegnelitedy
1IN 76 93 UWiUTEINasenIng wasl

Aruznsuns TdRnsanudlumsusegundedl 772526 Yufl 9 Asnew ne. 2526
Fitiadedasaluil

TunsdifivsdnmvievsfuduifyaasluisUssmaneaudliungielulssmalag

]

oy
YV A

vanatulszmadudiniduniswusunligdadeduiainaalsama dryaratulszmels

d
Uszneugshaedradudaszanuisvsersiuduiiyanaluinsssmening1s laeusing
el

(1) TumsUFeR yaraludsemaldnszmnsdunevimiesunuiionise
dudliunusnsovafuduifyaear q Tusnasemadunsillnedildnsgsiliun
Uitmvdorhaiuduifyanaluiasemawidawimiletondulangunildaeame ey
dulvguay

(2) Wifidyavsetennassenitvyaralulssmaiuussnsomaiudiuiiynana
lusnasemaninaidunissrdadnsyaealussmalunmsnssimaduuneniviedunu
emsmneauimusziamAedutuyanaduluinsemanasluma foalineusnngindnng
SrfmaAviidutiu uay

(3) lumsusznaugsiadsnan yaraluussmailldsuusslomiognduainuidn
vievsuduiifyanaluieussna Buudeuenihdmiumstensaudusazasn
Wit uag

(@) lunstieneaudn fredudlitisevioaslddsyduamaudliuduidnmde

naududfyanaluiUssadaduiuisduitulaensy



61

a1 X o £ 1 af 1 1% A ¥ o A ¥ o
nsalgull Wadlaladn yaraluusswadlddugndnesedvinn1sunuvservinnig
a I A aw A v 1% 1 aa ! «Sy a
AnsenuTEnvserwuduidiyaaalussUsema “07 lumsdsznaufanisludsemelng
MuANUTUNIRST 76 9T WiaUsEanaeIng
AN “USenvisernesiudiuliiyana” vianeauis uSEnvseineudiuiiuananiy

o a

AdelunIng 39 witssaasugns

Afaded rlddsdudasiunnaslusidadeiidusuly
A9 04 UM 19 A9NAU W.A. 2526
WUd Fusianeys
YannNIENIIaNIsARY

UTesIUALNTIUNITIUIRNYNITDINS



AARUIN V. FBe1vaYdINEYRU Ing - AN (UN9AIUANILITBS Force of attraction)

62


RWS
Typewriter
ภาคผนวก ข. ตัวอย่างอนุสัญญาภาษีซ้อน ไทย – ตุรกี (บางส่วนเฉพาะเรื่อง Force of attraction)

RWS
Typewriter
62


63


RWS
Typewriter
63


AMAKUIN A. a1y EYau Tny - 1a%uaun (U1eEIUANIZITN Force of attraction)

64


RWS
Typewriter
ภาคผนวก ค. ตัวอย่างอนุสัญญาภาษีซ้อน ไทย – นิวซีเเลนด์ (บางส่วนเฉพาะเรื่อง Force of attraction)

RWS
Typewriter
64


65


RWS
Typewriter
65


AAKUIN 4. AB819RUAYINTEYOU Tne - wU1a (UNEIUANIZITBY Force of attraction)

66


RWS
Typewriter
ภาคผนวก ง. ตัวอย่างอนุสัญญาภาษีซ้อน ไทย – เนปาล (บางส่วนเฉพาะเรื่อง Force of attraction)

RWS
Typewriter
66


67


RWS
Typewriter
67


o

AAKUIN 2. FI98199YTYNINEYBY LAUYT - UBSIIY (UNNEIULANIZITBN Force of attraction)

v v

,

§ Subsidiary Legislation, 1973

et

LecaL Normice No.6

p (CC/28/1m)
X THE EAST AFRICAN INCOME TAX MANAGEMENT ACT
(Cap. 24)

THE DOUBLE TAXATION RELIEF (KENYA/NORWAY)
ARRANGEMENTS NOTICE 1973

Declaration of special arrangements between the Republic of Kenya and
the Kingdom of Norway for relief from double taxation. )

IN EXERCISE of the powers conferred by section 55(1) of the East
African Income Tax Management Act, the Authority hereby declares—

(a) that the arrangements specified in the Convention set out in the
Schedule to this Notice have been made between the Government
of the Republic of Kenya and the Government of the Kingdom of
Norway with a view to affording relief from double taxation in
relation to income taxand taxes of a similar character; and

{b) that it is expedient that those arrangements should have effect.

SCHEDULE
A Convention between the Government of the Republic of Kenya and
the Government of the Kingdom of Norway for the Avoidance of Double

Taxation and the Prevention of Fiscal Evasion with respect to Taxes on
Income and Capital.’

*

The Government of the Republic of Kenya and the Government of the
Kingdom of Norway desiring to conclude a convention {or the avoidance of
double taxation and prevention of fiscal evasion with respect to taxes on
incomne and capital have agreed as follows:—

o ARTICLE |

PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both
of the Contracting States.


RWS
Typewriter
ภาคผนวก จ. ตัวอย่างอนุสัญญาภาษีซ้อน เคนยา – นอร์เวย์ (บางส่วนเฉพาะเรื่อง Force of attraction)

RWS
Typewriter
68


Subsidiary Legislation, 1973

35

natural resources; ships, boats, and aircraft shall not be regarded as immov-
abl- “-operty.

", The provisions of paragraph 1 shall apply to income derived from
the direct use, letting, or use in any other form of immovable property.

4. In the determining of the income from immovable property which a
resident of a Contracting State has in the other Contracting State expenses
(including interest on debt-claims) which are incurred for the purposes of
such property shall be allowed as deductions on the same conditions as are
provided for residents of that other Contracting State.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to the income
from immovable property of an enterprise and to income from immaovable
property used for the performance of professional services.

ArTicLe 7

BUSINESS PROFITS

I. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the other Con-
tracting State through a permanent establishment situated therein. [f the
enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to that
permanent establishment.

2. IF an enterprise of a Contracting State, which has a permanent estab-
lishment in the other Contracting State, sells goods or merchandise of the
same or similar kind as those sold by the permanent establishment, or renders
services of the same or similar kind as those rendered by the permanent
establishment, the profits of such activities may be attributed to the permanent
establishment unless the enterprise proves that such sales or services are not
attributable to the activity of the permanent establishment.

3. Where an enterprise of a Contracting State carries on business in the
other Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent estab-
lishment the profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the same or
similar conditions and dealing at arm’s length with the enterprise of which it
is a permanent establishment.

4. In the determination of the profits of a permanent establishment,
there shall be allowed as deductions expenses which are incurred for the
purposes of the permanent establishment including executive and general
administrative expenses so incurred, whether in the State in which the per-
manent establishment is situated or elsewhere, but this does not include any
expenses which, under the law of that State, would not be allowed to be
dedueted by an independent enterprise of that State.

5. In so far as it has been customary in a Contracting State, according

to its law, to determine the profits to be attributed to a permanent establish--

ment on the basis of an apportionment of the total profits of the enterprise to
its various parts, nothing in paragraph 2 shall preclude that State from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such
that the resuit shall be in accordance with the principles of this A rticle.
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Kenya Subsidiary Legislation, 1989

LegaL MNotice No. 61

THE INCOME TAX ACT

(Cap. 470)

THE DOUBLE TAXATION RELIEF (INDIA)
NOTICE, 1989

IN EXERCISE of the powers conferred by section 41 of the In-
come Tax Act, the Minister for Finance declares that the arrangements
specified in the Schedule hereto, being arrangements made between
the Government of the Republic of Kenya and the Government of
India in the articles of an agreement signed on the 12th April, 1985,
with a view to affording relief from double-taxation in relation to
income tax and any taxes of similar character imposed by the laws
of India, shall, notwithstanding an#thing to the contrary in the Act

or any other written law, have effect in relation to income tax under
the Act.

SCHEDULE

The Government of the Republic of Kenya and the Government
of India desiring to conclude an agreement for the avoidance of couble
taxation and the prevention of fiscal evasion with respect to taxes on
income and on capital.

HAVE AGREEDL AS FOLLOWS:

ARTICLE |

Personal Scope

This Convention shall apply to persons who are residents of one
or both of the Contracting States.

ARTIiCLE 2
Taves Cavered

1. This Convention siall apply to taxes on income imposed on
behalf of each Contracting State, irrespective of the manner in which
they are levied. \

2. There shall be regacded as taxes on income all taxes imposed
on total income, or on elements of income includinz taxes on gains
from the alienation of movable or immovable property and taxes on
the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Convention shall apply are, in
pacticular— !

{a) in the case of Indix—

the incomie tax including any surcharge therson

impus2d
voder the Income Tax Act, 1961 (43 of 1961);

and the

70


RWS
Typewriter
ภาคผนวก จ. ตัวอย่างอนุสัญญาภาษีซ้อน เคนยา – อินเดีย (บางส่วนเฉพาะเรื่อง Force of attraction)

RWS
Typewriter
70


Eenya Subsidiary Legislatian, 198%

2. For the purposes: of this: Conveation, the term ‘‘immuovable
sraperty” shall be defined: in accordance with the law of the Caon-
.racting State in which the property. in question is situated. The term
shall in any case include property accessory to imimovable property.
livestovk. und equipment. used. in agriculture and forestry, rights to
which the- provisions oft general law respecting landed property, apply,
usufruct of immovable property and rights to variable or fixed. pay-
menis-as consideration for the-working of, on the right to. work, minera)
deposits, sources and other natural resources; ships, boats and aircraft
shall not be regarded asimmovable property. .

1. The provisions of paragraph | shall apply to income derived
ftom ihe direct use, lelting, or use in any other form of immovable
property and to profits from the alienation of such property.

4. The provisions of parugruphs 1 und 3 shall also apply 1o the
income from immovable property of an enterprise and ® income from
immavable property used for the performunce of professional services,

ARTICLE 7
Business Profits

I. The profits: of an enterprise of u Contracting Stute shall be
taxable only in that State unless: the: enterprise carries. on: business
i the other Contracting 'State through a permanent: establishment
situated thzrein. I the enterprise carries on on has curried: on: business
as uforesaid, the profits of the enterprise may be traced in the other
State but only so much of them asis attributable to (a) that permanent
establishment (b) sales in the other State of goods or merchandise
of the same or similar kind 4s those solds through: that. permanent
establishment or: (¢) other business activities carried; on in- that other

State of the same or similar kind as. those: effected: through: that
permanent establishment.

2. Where.an: enterprise of a Contracting. State. carries on. business
ini the other Contracting, State through. a. permanent establishment
situnted therein, there shall in each Contracting; State be attributed
to the permunent establishment the profit which it might be expected
to make if it were a distinct. and. separate enterprise engaged in the
same or similar activities under the same or similar conditions and
dealing wholly independently with: the enterprise of which it is a
permanent establishment.

3. In the determination- of the profits of a p&rm:mc}nt establish-
ment, there shall be- allowed as- deductions expenses. which: are
incurced for the purposes of the business of the permanent estublish-
ment including execttive and” general administrative expenses so
incurred, whether in the State in which the permanent establishment
is situaied: or elsewhere,

4. In so far as it has been customary in a Canrtr:ac'ljng State,
according to its law, to determine the profits to be. attributed to a
permunent establishment on the basis of un apportionment of the
total! profits uf the!enterprise ta its various parts, nothing:in. paragraph
2 shall preciude that State from.determining: the profits.to be taxed
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