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2521), ¥ 80 — 86.



24

1n391n13 Harold M. Sommers laaduayulundnmiuaigainyaniia
v ‘a o Saa & ' ' ad g v ' 9 N a ¥
ningdu Nensiiniin@evie 3 wue Melou waznsaimiuhlu@eresiniugiuniule

FeazsunlydymiRuan

amsunsdaiuaBnalaainyuiu lnsaulnguszmandnisdaiu
mBwalaanyuagdninulaesiuegluntule wu Ussweaanigewsn Usenaduifeuas
Uszindlve 1uau wanfivisdssinaniuennisdaiuidunsnalaa nyudunisianie wu

UszwmAansreananshazUsemenaudua tusu

aglsnmudsdursUssmantluiinisdaiuaignalaannuias 1wy

Usginadenls edermalaainyuilaiuainnisviensnedulunesuiunsindens
' S @ [ [ =] ¥ A [ a o [ q'

waltuueasandnisdaiuaigainnilsvesnisvienunieedmnsunsneludnwaesiidu

n1sUszneugsnalaeionnilslulsnalaanyuuaduulaeeimis suiaussineandu

Tax haven LU MiylN1USAYLI033U MLNZABLIY kaziuasiion wWunu?

nUszanaegnsveslsenelne lunsdladlulayanasssuniladl

n1snmuadnisdanunigainualaainyu (Capital gains) AuL1931 40 (4) @) wag (v)

[

waUsEaasugInTaadl

NulaeUssiiutu AaRulaussinnaelull srumnaenialdua1n1geansy

¥ a A y‘ﬂ' ¥ [ a ¥ ! o ' v
HANeRunseydueenunulva WiuRulauseaneng 9 dinand lunlunesla

=

@) @) Teyelalan Rulafidunadsslovuilnainnisiusennse

wsnuauifyararuiu wiesureiu wiadndu Feisendutulatunnituyu

(@) () Ugyed@lann Rulaidunausslavuiilaarnnslounisidunuay

(% (% (% 1%
LY

wse launu Mun fMustng w3y vIensianswansdnslunidnus¥nvsonismuaiy

funnaviselfyaraduiuresn ilianzddisadudulaiuniamu

24 995 WINUNENS, U1 25 - 26.
2 fnFuns 0598, “Jymursdszmslunmsdmnuadiulafeatunisvieny,” GnerinusuSaya

UUNAR AMNTTRAIENT UNINBIRYSTIUANEAT, 2536), KU 13 - 19.
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» BUREAU OF INTERNAL REVENUE, “REVENUE REGULATIONS NO. 6-2008,” 22 uwgu 2551.
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30 Republic of the Philippines, Bureau of internal revenue, Capital gains tax [aaulaﬂ], 19 fiunAy
2561, WIASTN https://www.bir.gov.ph/index.php/tax-information/capital-gains-tax.ntml##cgt3
31 BUREAU OF INTERNAL REVENUE, “REVENUE REGULATIONS NO. 6-2013,” 11 ilw18u 2556.



30

fuKY18aidey Donor’s tax ludnsitudulan 0% - 15% faluyvienualsseialulniia

N5T0UNENUTN 1NI1TIANAIALTEBIIBATI Donor’s tax UUFINITRTINBHALAIINYU2

3.1.4 NSAUIMATERALIINYUINNITVITULBNARIAaNTS I
msdaiunsnalaainyuainnisuieuuenaaiandnety azdaiuann 15ves
NSVILVUAINGTT TIAWIUINTIAVIEALTT Adjusted Net Asset iNAIEAUYLYBINULIY

Ingnaadun1Bnalanyu (Capital gains tax) ludndwmelull

1) 5% & 115U100,000 wUleksn hag

2) 10% @ WSEIuAAUNT 100,000 Wik

A198194N15A1WINA1ENALAIINYUYBINITVIENUUBNAaIAnanNTwe Ty

Ussimenaudua tswazdunninaluil

7198199 2 USEN A 9110 LI TRYUNIMUAYRIUTEN B A1nTeguanAan

wannsnevesUszinanauTuaainuivm C andndadunienu nsunisidud 2560 ves

¢ ¥
o Y

U3EM B 211 fdunineniavua 500 aulelagusznauniy [uan 50 aruwly gnuil

(%
a

n3an 250 arudle iRy 180 aule uazenans 20 aule wilduiman 400 aule
nuannzidey 80 aruulelaeiduyuandyaiuiu 8 aunuuaziinilsavan 20 auuly
Tnssanaaiivssiliulasesansvesizuasiaonusefiuvosigamiviiaunarennisiiyam
Wy 200 muuleuag 40 muulemua Wuluvusiinemaaivssdulneyussidudass
a WiuTiRuuazeImsTigannIAiy 220 anuileuar 60 arulanua 16y

1% 1% 1%

INFIBYNVINU AIUIDNITNINUATIATNUUDARAIANANNSNEVBIUTELNA

9

avduavesuTendadinssudnsluedainsuningdusylunisaseunses lagusum A anmn

2 Ed Warren L. Balauag, Fair value taxation for sale of shares leoula], 7 NUYAIAL 2556,
WiaTiLn http://bworldonline.com/content.php?section=Economy&title=Fair-value-taxation-for-
sale-of-shares&id=69776

* EY, 2017 Worldwide Corporate Tax Guide [oaulaw], 20 flunay 2561, wiasiian
http://www.ey.com/gl/en/ services/tax/worldwide-corporate-tax-guide---xmlgs?preview&XmlUrl=/

eclmages/taxguides/WCTG-2017/WCTG-PH.xml
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34 Saumya Kejriwal, VALUATION OF COMPANY SHARES RULE 11UA [aau"l,af;], 12 n3nfAN 2556,

wiaefiun http://finjurist.blogspot.com/2013/07/valuation-of-company-shares-rule-11ua.html
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* KPMG, CBDT issues a notification prescribing the method for valuation of unquoted shares
for the purposes of Section 56(2)(x) and Section 50CA of the Income-tax Act [paula ﬂ], 14
NINHIAU2560, L aafiun http://www.in.kpmg.com/taxflashnews/KPMG-Flash-News-Valuation-of-

unquoted-shares-2.pdf
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% PWC, Final rules for the valuation of unquoted equity shares [eaulayl, 19 NINYIAL 2560,
WAaTian https://www.pwc.in/assets/pdfs/news-alert-tax/2017/pwc_news_alert 19 july 2017 _

final_rules for the valuation of unquoted equity shares.pdf
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37 EY, 2017 Worldwide Corporate Tax Guide [paulat], 20 fu1mu 2561, uvasiiu
http://www.ey.com/gl/en/services/tax/worldwide-corporate-tax-guide---xmlgs?preview&XmlUrl=/

eclmages/taxguides/WCTG-2017/WCTG-PH.xml
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ANANUIN U: Section 7 of Revenue Regulations no. 06-2008 (Philippines)

(b) Tax Base. — The tax imposed in Subsection (a) above shall be upon the
net capital gains realized during the taxable year from the sale, barter, exchange or

disposition of shares of stock, except shares sold or disposed of through the Local
Stock Exchange which iz covered by the provisions of Secs. 5 and 6 above.

(c) Determination of Amount and Recognition of Gain or Loss. —

(c.1) Determination of Selling Price. — In determining the selling price, the
following rules shall apply:

(c.1.1} In the case of cash sale, the selling price shall be the total
consideration per deed of sale.

(c.1.2) If the total consideration of the sale or disposition consists partly
in money and partly in kind, the selling price shall be sum of money and the fair
market value of the property received.

(c.1.3) In the case of exchange, the selling price shall be the fair market
value of the property received.

(c.1.4) In case the fair market value of the shares of stock sold, bartered,
or exchanged iz greater than the amount of money and/or fair market value of
the property received, the excess of the fair market value of the shares of stock
gold, bartered or exchanged over the amount of noney and the fair market
value of the property, if any, received as consideration shall be deemed a gift
subject to the donor's tax under Sec. 100 of the Tax Code, as amended.

(c.2) Definition of “fair market value” of the Shares of Stock. — For
purposes of this Section, “fair market value® of the share of stock sold shall be:

(c.2.1) In the case of listed shares which were sold, transferred, or
exchanged outzide of the frading system andior facilites of the Local Stock
Exchange, the closing price on the day when the shares are sold, transferred, or
exchanged. When no sale is made in the Local Stock Exchange on the day
when the listed shares are zold, fransferred, or exchanged, the closing price on
the day nearest to the date of sale, transfer or exchange of the shares shall be
the fair market value.

(c.2.2) In the case of shares of stock not listed and traded in the local
stock exchanges, the book value of the shares of stock as shown in the financial
astatemnents duly cerified by an independent certified public accountant nearest
to the date of sale shall be the fair market value.
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N1ANUIN A: Revenue Regulations no. 06-2013 (Philippines)

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FINANCE
BUREAU OF INTERNAL REVENUE

Date: April 11, 2013

REVENUE REGULATIONS NO. 52013

SUBJECT : Amending Certain Provision of Revenue Regulations Mo. D08-2003
Entitled Consclidated Regulatons Prescribing the Rules on the
Taxation of Sale, Barter, Exchange or Other Disposition of Shares
of Stock Held as Capital Assets

TO : All Revenue Officials, Employees and Others Concemed

SECTIOM 1. Scope. — Pursuant to provisions of Sec. 244 of the National Intermal Rewenue
Code of 1997, as amended. in relation to Secs. 24 (C), 25 (A)3), 25 (B), 27 (D) (2 28 {A) (7}
{C), 28 (B} (5] {(C) of the National Intemal Rewenue Code (Tax Code), as Amended., these
Regulations are hereby promulgated o amend cerain provisions of Revenues Regulations (RR)
M. DE-2008 relative to the imposition of tax for the sale, barter, exchange or other disposition of
shares not traded through the Local Stock Exchange.

SECTIOM 2. Sale, Barter or Exchange of Shares of Stock Not Traded Through a Local Stock
Exchange Pursuant to Secs. 24 (C), 25 (A)(3). 25 (B), 27 (D) (2). 28 (&) (T) {C), 28 (B) (5) (C) of
The Tax Code, as Amended. —Sec. 7 of RR Mo. 05-2008 is hereby amended to read as follows:

"SEC.T. Sale, Barter or Exchange of Shares of Stock Mot Traded Through a
Local Stock Exchange Pursuant to Secs. 24 (C), 25 (A}3), 25 (B), 27 (D) {2). 2B
(A} (7Y (C), 28 (B} (5) (C) of The Tax Code, as Amended. —

XX XX XXX

(e.2) Definition of “far market value” of the Shares of Stock. — For purposes of
this Section, “fair market value” of the shares of stock sold shall be:

[c21) xxx

(c.2.2) In the case of shares of stock not listed and traded in the local stock
exchanges. the value of the shares of stock at the time of sale shall be the fair
market value. In determining the valus of the shares, the Adjusted Met Assst
Method shall be used whereby all assets and liabilities are adjusted to fair market
wvalues. The net of adjusted asset minus the liability values is the indicated value
of the equity. For purposes of this section, the appraised value of real property at
the time of sale shall b= the higher of —

(1) The fair market value a5 determined by the Commissioner, or
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(2} The far market value as shown in the schedule of valued fixed by the
Provincial and City Assessors, or

(3} The fair market value as determined by Independent Appraiser.
[Busirations:

Assume that Mr. X sold on Apri 30, 2013, 5000 shares of stock of "A” Corporation. “A” Corporation
has 10,000 ouistanding shares The tofal assets and liabdities of “A” Corporation i its |atest
audited financial statements (AFS) are Php20,000.000 and Phpb 000000, respectwely.
Assurning further that the book value of all its assets and liabilities is also the market value with
the exception of its real property. Supposing, the market valus of the real properties of “A°
Corporation are as follows:

Book WM\ per Tax Zonal Independent | Highestof | Adjustment
Vakee per | Dedaration | Valuabtion Appraiser the three

AFS
Land A 2,000,000 | 2. 500,000 | 5,000,000 | 8.000,000 g, 000,000 | 4 000,000
Land B 2,000,000 |2.200,000 |4,000000 | 3500000 4,000,000 |} 2,000,000
Buiding | 1,000,000 | 2,400,000 3,000,000 3,000,000 | 2,000,000
A
Buiding | 500,000 |2.000.000 1,850,000 2,000, 00 1,500, 00
B
TOTAL ] 5500000 15,000,000 | 9,500,000

In the abowe case, the net asset of "A" Comporation s Php15,000,000 while the adjusted net asset
i5 Php24,500,000 [(20.000.000 + 8,500,000} 5,000.000]. As such, with the adjusted value per
shares of stock of Php2,450, the fair market value of the shares sold was Php12 250,000 (5000

shares at Php2 450 per share).

SECTION 2. Repealing Clause. — All revenue issuances or parts thereof inconsistent with the
provisions of these Regulations are hereby considered repealed, amended or modified
accordingly.

SECTIOMN 4. Effectivity. — These Regulations shall take effect immediately.

{Original Signed)
CESAR V. PURISIMA
Secrefary of Finance

Recommending Approval:

{Owriginal Signed)
KIM 5. JACINTO-HENARES
Commissioner of Infemal Revenue
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A1ANUIN 9 Income-tax (20" Amendment), Rule 2017 (India)

MINISTRY OF FINANCE
(Department of Revenue)
[CENTRAL BOARD OF DIRECT TAXES]
NOTIFICATION
New Delhi, the 12th July, 2017
INCOME-TAX

G.S.R. 865(E).—In exercise of the powers conferred by section SOCA and sub-section (2) of section 56 read
with section 295 of the Income-tax Act, 1961 ( 43 of 1961), the Central Board of Direct Taxes hereby makes the
following rules further to amend the Income-tax Rules, 1962, namely:-

1. (1) These rules may be called the Income-tax (20® Amendment), Rules, 2017.

(2) They shall come into force from the 1% day of April, 2018 and shall apply in relation to assessment
year 2018-19 and subsequent years.

2. In the Income-tax Rules, 1962, —

(A) in rule 11UA, sub-rule (1), in clause (c), for sub-clause(b), the following sub-clause shall be substituted,
namely:-

“(b) the fair market value of unquoted equity shares shall be the value, on the valuation date, of such unquoted
equity shares as determined in the following manner, namely:—
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the fair market value of ungquoted equiny shares ={A+B+C+D - L= (PV)/(FE), where,

A= book valne of all the assets (other than jewellery, artstic work, shares, securities and immovable property) in
the balance-sheet as reduced by.-

(1) any amount of income-tax paid, if any, less the amount of income-tax refund claimed if any; and

{i) soy amount shown as zssei mcloding the uwnamortised amount of deferred expenditore which does mot
represent the value of aoy asset;

B = the price which the jewellery and ardstic work would ferch if sold in the open market on the basis of the
valnation report obtzined from a registered valner;

(C = fair market value of shares and securities as defermined in the manner provided in this mle;

D = the valus adopted or assaszed or asseszsble by any authornity of the Government for the purpose of payment of
stamp dury in respect of the immavable property;

L=Tok value of iabilities shown in the balance sheet, but not including the following amounts, namely.—
{1 the paid-up capital in respect of equity shares;

(i) the amount sef apart for payment of dividends on preference shares and equity sharss where such
dividends hawe not been declared before the date of ransfer at a general body mesting of the company;

{iid) reserves and surphs, by whatever name callad even if the resulting figure is nagative, gther than those
s8i Fpart towards depreciztion;

{iv) ANy AmMOUNT Tepresenting provision for taxation other than amount of income-tax paid if any, less the
amonnt of income-max claimed a: refund, if any, o the extent of the excess over the tax payable with reference
to the book profits in accordance with the law applicable thereta;

W) ANy amount representing provisions made for mesting lishilities, other than sscertained lisbilities;

(%) ANy AmMount TEpresenting confingent lishilides other than amears of dividends payable in respect of
cmmmlative prefarence shares;

= the paid up value of such equity shares;
PE = total armount of paid up equiry share capital a5 shown in the balance-sheet:™
(B) after rule 1104, the following rule shall be inserfed, namely: -

* Determination of Fair Market Value for share other than quoted share

11TAA For the puposes of section 50CA, the far market value of the share of 3 company other than a quoted
share shall be determined in the mammer provided in sub-clause (b) or sub-clause{c).as the case may be of
clamse {c) of sub-rule (1) of mle 11UA and for this purpose the reference to valuztion date in the mle 1177 and

rule 11774 shall mean the date on which the capital asset, being share of 2 company other than a quoted share,
referred to in section S0CA, is ransferred.” .
[Wotification No. §1 2017F. Mo. 149/136/2014-TFL]
PRAVIN FAWATL Director {Tax Policy and Lagislation)
Note: The principal miles were published in the Gazette of India Extraordinary, part I, section 3, sub-section (1), vide
notification oumber 5.0 988(E), dated the, 2§th March 1962 and were last amended wide notification mumber
G.5F.No.826(E) dated the 4" Tuly, 2017.
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