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Thailand's Civil and Commercial Code does not provide adequate protection for
rescuers who assist those in peril. As a result, a good Samaritan who sees a person in peril and
assists them but somehow negligently injures them will be bound to make compensation
persuant to Section 420 of the Civil and Commercial Code. If a good Samaritan is liable
because of a normal mistake he made for a good cause, the society will later hesitate to help

others in need.

After studying foreign laws, the author has found that California and the People's
Republic of China have specifically enacted a statute that limits the liability of rescuers who
render emergency care. That is to say, the rescuer is not liable for damages arising from
rendering care. For the Federal Republic of Germany, a statute that limits the liability of
rescuers can be found in Germany's negotiorum gestio: if the manager intends to ward off
danger threatening the principal, he is only responsible for deliberate intent and gross

negligence.

For Thailand to have a statute that grants immunity to rescuers with good faith, the
author suggests that Section 449/1 should be added to Chapter Ill of Absolution of Thailand's
Civil and Commercial Code. This provision will grant immunity to those who render emergency
care to people in danger where the danger can be a threat to life or property of the person. As
a result of this provision, the rescuer shall not make any compensation for damages arising

from rendering care unless the damages are caused by deliberate intent or gross negligence.
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Academic Year: 2018 Advisor's Signature ........ccccevevneenn.



AnANssuUsZNIA

v ] ¢ o ¢ ¢ awv ¢ du & el =
EJJLGUEJ‘HSUE]ﬂﬁ']‘UGUE]U‘Wi%ﬂMWWUﬂWﬁW'ﬁT‘iﬂiﬁJ AT.AUUNNTIU Iamwuq N3ULUUD1TENUINN

14 k%

eninusvesideu wiivinuaziinanisisdeunazgualidnlunuinudnuiunin uivinufideaas

Y

U 1§ Yo ° Y I A A v oA =
Lamauuml‘wmLLus‘mLLawiwmuﬂJmQLSZJEJULU‘L!E]EJNG] LN@V]’]HV]?’]‘U’J']QL%Suuq‘uaiiﬂﬂ@ﬂ’]@gli

Yo a

yufAsefamuasuauiideuauaunsaiinednusiautaudnsaganld uenanivimudslidnf

yud e lgidsuneianuiulalunuidsuresnuiestny - §llsuiwensiuveunsenuviiy

§ o v a a

Aans19158 as.Atuvingal Tandiug dnsuinerinusiaseauysolaud

9

A T8UVINTIVTOUNITEANVINULTIBAAn 1915098 UR  Insnigyauiinganiuiludsesu

a '

NISUMTABUINGINUS Yinumans 197136 3.61u19 AT uazviuftiemanansd asasdng
udlas Afudunssunsaeuinerdnusvesiifou swddimuugdmangmnefdudsyloviun
fidunarldtuuzderdounniosiiasudlalinerdwusiduil saonaulienuunnfideutsszming
miaa‘ufﬂmLa':uLLazaa‘UTJﬂLduau@%auﬁﬁmsnﬁwué@mfwm%%mysaﬂ AL DEUYDNTIUVBUNTE AR

X a a ¢ 1 Na o & ! 1Y ' = ~ P
UBNYINU QWUWUWUﬁLﬁMUﬂﬂﬂf\]gimaqLiﬁ]a‘a']dlﬂiﬂmﬁlﬂﬂiqﬂf\ﬂﬂﬂaqlﬂnﬂL‘V‘aasﬂa\jw ] LWDU

a |

9 waros q vangastAmansumMUMen @a19INNNLEAYULALEIAA JU 59 IMNiemanans

]

[y d‘

TamansumUadin Imthiviesayaihieslleurumnilsdeidud Ay saonui 9 Mimiuasiiiou

o

PuUIRIguinumeiinesdesiuwarunuusmunsnsgianuiamanaluladansaumeuay
NALUATIVADUAIUIU 2 NIRRT HllBuvevaUAN
gavnell Jllsuvensiuveunseamasauaiilasesndmsunndmnegne mnldlasunis

atvayuuaziatlaninaseunsl Rlsuntazunlifiegel veveunszauidnlasasatiuayunisfne

Y

VITEULIRREN AaenIuiadlasg auatIInaundnnnauluaseuasl Hlguveveunmliiou

allnyn o auneeslvimadlanaglanuasyndgnivvesilisuauen Jlsunivininerinusiduie

¥ ]

< 1 rva ¥ A vy a « 6 1 -7
Juusglenlungmdngiemdegausiisianud udsslevddiusanduing daunnsesndsenisiu

enlinusiauilideuvedousul ludiieadifien

Ay lasean



GUEITY

i
UNARTBANEIIIIE e A
UNARTDATVG VDN oo eeeeess s 3
MIARANTTHUTEN Moo eseessseee e sess s seess s g
VTR v 2
BNTUBYATT N st eeeesss et 3
T O tses s S s s 1
UV ceccvvnnmmnnveeenmmmmmnnsscnsossecocceesglo ffodosshee s e 00000 cesssssssesessammmnnsssssssasssssssnees 1
1.1 AU AE AILEN AUV e 1
1.2 TQUIEAIRUDINITITY oot 3
1.3 AUUAGTIUUBINITIVY covveeevviiierrseeesssssessssesiieses e sssssessss s 3
1.8 YDULYRYBINTTITY oovvrrrrerrreesessssoosieiieessessseee et 3
L5 BN TR TG ookt 4
1.6 UsgloBUaATE I3 e 4
1.7 MUTUATSUNTIITIAGIOL e 4
UV 2 e 7
nmsihevdedaneglundunseluyuneIveIsemMansuasNQUNEING o 7
2.1 matevaednnoglunduns el uLNNBIVBRTIAANT ..o 7
2.1.1 ANUAUNUSIENININOUUIUAZITUFANTRNT oo 7
2.1.2 NOYONIDTUAVGRNT s 9
2.1.2.1 N Useleytitons (ULranism).......ooormmeccrrrreicennnnes 10

2.1.2.2 vaufinihiiden vienquiatemansuesdiun (Kant’s Ethics)........ 12



2.1.2.3 NQuinVEnesssuvIRvegiyea Yunasi (Samuel Pufendorf).. 13

2.1.2.4 NQuiRIuINITNINTE5I5UTadlaaLlsn (Kohlberg’s Moral

DEVELOPMENT) ... 15
2.2 MAIUTORAN D IUNTURTIEMUNUUIEING e 20

2.2.1 AnusuinvesitngismdednneglundunselaeUssunmdudeniung vang

LI ettt 20
2.2 1.1 HNITATEM oo 21
2.2.1.2 n3eVlngaglanTOUTEUIWMAULED .oooooeoc e 30
2.2.1.3 NTEVNIAETYBUATENVUTE ooovvviiererrnienieniesnnssnenssesssssssesssssssssssssessnsseenonn 40
2.2 1.0 HAVIVEIVIY oo 40
2.2.1.5 AAUAUTUTTENINNITNTET MBI oo 41
2.2.2 anuRuAsasiitiewaegnnaglundunsignungmnedsnenssy........... 43

2.2.3 ANUSURALAEANUANATRNYRIITY LA eRnnag lundunT1n U vidng

FANTTIMUUBNG coeeveivreaemirrirsiessssesesssesessss e sssssss s sssssss e sssssss e 46
2.2.3.1 anwazylUvoINQUIIBTANITOUUBNGT occccccceen 46

2.2.3.2 ANUTURALAEAINANATEDINIINYILIT R LAY TETANTTIULBNEN

NIUUATBITRNAUNTABAINTT v 49
2.2.4 agumainemasnnaglunGun g nUNMINEING e 55
UNT 3 oeeomeeecmsee e smsese s 56

ANuSURAnalinvelintiewRegnnaglundunsglarAUANATEMINNYMINY
1 TEUTEUYIFL. e 56
3.1 Useimnanldssuunautauad: Sguadnasilly UsenAansgomsn. e 57
3.1.1 amnusuraileazlialagUszumidudevesiididismaednnaglundunsie... 59

3.1.1.1 PN ADI Y AINNTELATETIAVUBUAIT ooroeoeoeeeeoeeeeeeoe, 74

32.1.1.2 AnsEuntn N N9eia9lmNU LR T TINNUEUADT ooveeee, 78



32.1.1.3 MSEHUNTNNAa0819 NATAIAAAAINIEEWNY oo, 81

wva ¥ ¥

3.1.2 unUnyalinuasesdidndiewiaednneglundunsieananuiuiiaiieazidnny

WNT 1799.102 winguangitmeguandouazaulasndy a.6.1939

(Health and Safety Code (1939)) ... 82
3120 AVMTUL oo 82
3.1.2.2 AENNINITIARIILAATON covrerrreeiceeennnneeeesss i 85

€

WhYemdednnagly

ho) )
eXp

3.1.2.3 A Inwmagegawissuaalesitlelun

DYEUBITVE oo ee e e e e e e e s s s e e es s s e e s ee s 91

3.1.2.4 YoInnginnsaiieatuding 1799.102 fudlaluallud a.e. 2009 .. 95

3.1.3 a3UAUARTILAAINNUUIBMARIBTEY oo 98
3.2 USEINATIITEUUTTARDT .o 98
3.2.1 UTEINAAITITUTTUTEUIYUTU oo 98

3.2.1.1 anuiuiiaieaziliavedigmtednneglundunselagUssumauise

.................................................................................................................. 102
3.2.1.1.1 A13AFEN (CONAUCE) ooovovvevveeee 104
3.2.1.1.2 ABLANNY (DAMAGE) ovveeoooeeeeeeeeeeeeeeeee e 106
3.2.1.1.3 ANUAURUSTENINNIGUAZHE (CAUSAtION)..coorriveceeeee 106
3.2.1.1.4 AVUAN (FAULL c.ovooooeoeeeeeee e 106
3.2.1.1.5 mulaivaumenuung (Iegality) ..o 110
3.2.1.2 Ainnwvesealseimaluluadgidngiewvaerinazidagnnegly
DTURTI oo 111
3.2.1.2.1 AR Xu Shoulan v. Peng YU (2007).....ooo.coomvveooeeeeceere. 111
3.2.1.2.2 AR Wang Xiuzhi v. Xu Yunhe (2011)....ccoovvvvvcierrrrrcee. 113

3.2.1.3 nQrangAuasasintIgmdednneglundunsieainanusuiiaiive



3.2.1.3.1 Mssniulaziienusuravesii1ismaednneglu
ndunenelanguaneinmisausuliaioazlia a.A. 2009

(Tort Liability Law (2009))........ccomrmrrrrrereeieeieierisrsis 114

3.2.1.3.2 M3sniuanusuiiavesiintismiteganaglundunsieniy

Y

'
va o

1057 184 wiis unUayaAvnluvesngmuneuwns a.e. 2017117
3.2.1.4 a5UARATILFINAIIIETU oo 121
3.2.2 USSINAVNUSAISITUTTIODTUL oo 122

3.2.2.1 anusuiiaiieasilinvesfid1ismiegnneglundunselaguszum

LEILEIED vttt e et e e e e e e e s 123

3.2.2.1.1 InsazdindnsnlasunnuAuAIawIugns 823 (Violation

OF RIGNTS) couieeieeie s 124
3.2.2.1.2 anulaigaumeng g (Unlawfulness) ... 125
3.2.2.1.3 1303V IIUATILAA (FAUL oo 127
3.2.2.1.4 fipudunussenInan1snseiiniazna (Causal Link)......... 130

3.2.2.2 anuiuiiavesiinhemiednneglundunsienungvingdnnisnu

T e WO 131
3.2.2.2.1 AU munguanalasiil e 131
3.2.2.2.2 &nunigy T8N I8 AN TNUUONE oo 132
3.2.2.2.3 wmspiueusgsins dunsdansauuenda. ... 134

3.2.2.2.4 MIARANUTURAYBIRIANITNNAYMINETANITNUUBNEN

waszieuiisulgmnisiinnuAuasesiintiewmaegnneglundunsigainanusuia

08N NN MU INEUAENALIANUTEINA oo 139

4.1 Yoy Alun s Y IBMABEANOE UATUATIY ..o 139



&

4.2 Ygymnsusuldussanangrunaunagnifiyg 11951 398 Aumaintemaeynneg

B B T8 e 147

4.3 Jymunnsguanuseiinsyiuagseruanudssimduaslumsidntiewviednneg

TUnGUATIETUADIUNITURNIU oo 152

4.3.1 iwnsgruenusedaseislunisivismdednneglundunsieluaniunisel

4.3.1.1 wwsguanussdaseislunstemiegnnaglundunsenigle

A0 TUNTUANAUANUNUUVEAZEIN e 153

4.3.1.2 insgruanusednsyidlunshismfenganeglundunsenigle

A0TUNTUANBUNNUNGUNIETANITIIUUBNAL e 157
4.3.2 5EAUAMUUTEUNMAUEDIUNNTEU VI VIIAND ..o 161

4.4 Jymuidenfundninaeinisiianuauasesidngiemdennausuiiaiveasidin . 165

4.4.1 UsennyesyAnaiinmanem i NALATON oo 172

0.0.2 SNUULUDINTUATIITUINRVEE oo 172

0.0.3 LAAUTIUATIIUIY IR .o eee e eees e 175

0.0.0 SNLUDINTTUIIIARD ..o 177

4.0.5 ASUNLIURTOTINARDIUTURD ..o 178

UTIT 5 oo seee s ee e e e e ee s e et 183
UNATUUAZUBUAUBIUY .o ooeovvecveressseeessessssessss st 183
5.1 UMETU oo 183
5.2 VBUEUBWUEY .o s s s s ee s ee e ee e ee e eeerees 188
5.2.1 MIAAMNGAIIEINETEOE ..o 188

5.2.2 mstalingrunenlinnuauasesiirtemaennaglundunselagianie

UTTOUTUNTH s 197



...205



FWIAINTAUNNIINY 1Y
CHuLALONGKORN UNIVERSITY



UV MR

LY

M13199 1 Wisuisuundydinlvanuduasesiintiemdegnneglundunselasianie

I Ag 7] q

YBITTHATN DI TEUATUTENAITITUTTUTEUIYUTU oo 182



Ui 1

uni

1.1 anuduauazanuddyvestym

R v
a a a =

[d d' v a va [ Y & I Y [ 1 al
Junnsuiuaingifmeuarlsadeldiquidudnfadulaiunnay lidiagegila

q

I
[

naile UseasingURmeauazlsadeiianugunsiuazdundusuludunsiedediale oy
gURmnsay velsanediuilagauiniiensieundu Fangnusvauignisalvaiil

| L% aa v

Lilasunmstewmdeegaiurisiinenaldsuuiniuaiansetawntinle Jagiuadagiae
anduiilasunistisinas liiuiasidetinneudidsmeiuiavessewmelnediy 60,000 A
ol misnusglaaaiuanudrglugesd Flatuleviesng o Nestisanduauddedin
Aanana 1y JlasanislinauikareusuuseuruialuiieatunsulennuenuYIsie
wazn1sugunerutalasdu sauludanisfindansasnseaniilalniisindnluds
(Automated External Defibrillator: AED) imuanuiisng o 1y vuaandsaluin auudu
v a v Y & A Al ve ' ' aa v a Y
eassnauA wasiuasainae ieNIddyasiiuluiavannsadisTingUisanidula
1 U ] =
DYNVIUNIH

'
a

nsemdeganeglundunsismndnsedemdudan egralsinu lanianinis
Frewmdazduwmainiiwuiu anvaierainainnsviannnuiaudilalunsdigiemvie
nstinnsemderilasyaramilunlildynainsnianisuimd wieeainanaulssum

duaanlinsizliinyarasziinnuianuamnsaisddaniloniaiiaznonnuianainle

2
3 1% a

NS1ETUTINTuLUEILAY AURanatngauAalalale lastanizlun1izdudunsaniing

9

aniunvi g emdelafduudyayeliduns viaiinonisauiunnlandy danalviiin
1 & ' o N ) a 44' Y v 1A %
Higwdellansanseitnislafuinminluaizund wu nsindeudregUislaglifiniug
L= 1 o ] v O o= < ! v l [
wsen1sUgumenualaglifinudungiiese duiu Janaeluiunuiganeglundunsie
Yo ' = U v v = = Y vat vo
wlasumnutiende winduldsuanudemeuny Jamunguranelneud gnlasuaiy

| = v Yo a & Y oy N a
SU’JEJLV@@LLWﬂaUI@i‘UWﬂWQJLﬁEJ‘VHEJLLWuuaqﬂquﬂﬂ@QEﬂLﬂ’]ﬁﬁ'ﬂﬁJL%a@mﬂ@ﬂjquLﬁUﬁqﬂiﬂﬂﬂﬂiﬂ

1 o a ' a o d a i a
an1dunsunndaniduunsnnd, "uleuienisiundeuaunisunndanidulng,’ aseiatnanisunndgnidu 2, ¢

(e - dguiey 2559). vt 4-5.



wsoUszumduaslvgaldaduluunaunulaniuuingy 420 wiIUTELIANYUUIEUNILEY

wdlwe JaduuntyaRinmeasiiin

nmsiyaraniadidiemdeianeglundunsetuiunisnszriiavadinsla lunds

v o

HANBUWNULATAIELAUITR lunguanazilia yaranilulddniindsenislafazdes

Hrewneganaglundunsie dsly nsilwndeniszyisudiinliindinsdesnseinguny

| I3 o a 1A a YN aa 1Y Y oy 2 ° a v
gL UUNITNTENINUIVUBU VIN’IUN']EN"LZJUT]ﬂQﬁ@mﬁaﬂiaﬁﬁjlﬂqsﬁﬁULﬂa@‘;ﬁSWUﬂ'ﬁgVﬁagLll@ﬂ\l

kY

Y 1 A 1 a IS b4 dy Y a A [ 1 1
lasuanudieinie wininluswianiaiinisiiesfesluudiiiesndiieinevdwananis
dnduladigismdovesinuiiumanisalld anunereruvesmiisnusglunisandiuiy
2 a & a aa % v A o = v ¢
AUranidudedinasaglinaninuseyrvuldndainazinnisyguneruianseldgunsal
Fredinaiengitnuervgnilessesduafnuldninnisdisideiinnnuianainwg

ANURANAINLUALLANNANUUSTLMAULEB LN AN Tos ARy

¥ 1 4

CZ a o = Qll 14 L 1Y A
ﬂ{]‘ViiﬂEJVLWEJIU{JQQUUENVLMMWJ’IWUWL"\]ULWE’NWEJV]’%]%I‘VTWNEJ@&JQ?@QLLﬂNL“U’]GU'JEJWFGEJN

kY

e

anaglundunseananusuiaiieaziliala nguingieniiunsedndinanusuianudseaig

4 IS

nvIneuIkaz I dydegengrunelsinunssukaznguanednnsuuend sndndusead

v 1

a dll a 1 ¥ E% 12 A Y A 1 = 1
ﬂ’]i(ﬂﬂ’]’mLWEJW‘R]'WEU’]']’]&'HJ'WOIVWN@J?]llﬂiENLLﬂNL?J']‘U']EJLW&EJI@M%JI@J Wiggle Aty

U

[
¥ 1

Faauvesnguunedvilvgiinniemaegnneglundunselduudlavselddulaimulasuaiy

U

AUATBININgIeNisanensell Famnnguunglneaiunsasniiursedninausuiinves

vV 1

‘:1' & v i Y % a P v & o g v & a
VILSUWGU’J‘EJL‘MaEJQ(ﬂﬂaEﬂﬂmEJ“LJGI‘J’]‘EJG]’J‘EJM’]&JUiEjV]ﬁI%LLm ﬂﬁ]gwﬂ,ﬂﬁﬂizﬁtﬂ‘ﬂuvrfl,ﬂ LAMAITU

ey

fulalunisiazidgrewmdedduuazidunisnssdulivssmsuiumnanlafnwimaiiud
NeITuNITUgINEIUIAZIINAuaNsalANsYemdednneglundunTeilosnunaunaz
=< A 1

fadlounmdldegngneies dnsn1ssentinfszunTunsignniuiinkuluiidegsguas

vV 1 aa A’ﬁ v 1 M v 2
nshaneenuletIntudsaninlileneenuae

: The University of Western Australia, "Any Attempt at Resuscitation Is Better Than None," [Online] Accessed:
15 November 2017. Available from: http://www.news.uwa.edu.au/201103163389/research/any-attempt-

resuscitation-better-none



s %

Ingrinusatuiduadnwniuinisimuiganlunisiiniiuauasosungdn
Prgwmdeganeglunfunseananusuliaiiioazdalagn1siasuinguunglneiingies
wazfiarsannguungsslssinaiilufuiuuvesnguunediinaausuiavesdidngemde

o

wennil Fludaladnudamdsnaniniugusesuasemansdneig

1.2 IQUsza RTINS

1. ieAnwvaninaueinusuianaziiawarAuAuAsasfiitiemdednnagly

AfURTIEMNANUTURANE AR UN e ing

2. WefnwnaninanalusuiansazidalazaLAuATaRliYIsmaeRnna gy
Afuns1eaINANNSURAT AR NN I gAY TEImALENIA T eI s uB Uiy

& a v
ngvunglvelulszsinuinineides

3. LWANWILUIANLALNO B ATIUITHAIENSLNDILATIZNINATUAIERSHUNUINGD
ngungeg1alskaziimansfina 1 Insen ey inisiiaudunseaneng e kAl

Hiemdennaglunduniy

4. WM LUIN NN IANNANATEMNIN MNEAEINewmRegnnag lundunsy

1.3 dUNAFIUVRINTIAY

aa

ngunglnend

[

agdalidaaunenaglviniuduasesfidniiewmaennanusuiiaiie

avLin
1.4 YAULYAVDINITIAY

ngninusiauilazAnvifeiiuaiusuiiaieazilanstlgidndiemaegnnedly

Y Y

1%

afunsgluaniunisalanidulansgrinisiaeyszumidudedumalglasuanudiewie
lasupuidemy saudadnwinuduasesidndisindeniunguuiglnewasnguuneg

aslszimadulaun Sguadneside Ussineanigowsnt Ussmaanssasgussyvuiu was



UszinAaniusansnsnsgwasull aasnaufnumguinieseaaasiveruildlunisinei

NVILNYEY

1.5 35n15ANY1IAY

a

3 = a v = o [
WJun1sAnw1ideidaionais (Documentary  Research) lngagfnen AuAIN Lay

v A o

Wnsgideyaiilannuisde 191 unau Inendinus a1stinug wardedidnnsetind 1wy

NVNIY NANAHWNIE AITININ® wazauAniuresindfaans iaweslszmalnauas

AaUszng WethdeyailduiiesgiiSeuisuieuiulsudlungmnelnesely
1.6 Usglevinandnazlasu

1. limsrundninausianusuianisasdaiagnnuduasesgiditiswmiegnnegly

AfuRTIENANUTURANEAzIAUN e ing

2. lansrundninamiauiuianIsazliawazAANATRI N YIBmdnnagly
afunseananusuiaiioaslinnungringseUseme wazlinsiuanuuandsuasdas

Tarduvaengmnelnauazngrungssene

3. ANIIUMUIAAKAEN BAATUATEATEATLAZEINITATLATILLAT19T8ANERN ST
unumdenguangeg1slsuazainsaasendyninisiin U ANATem N M B WAL

Hiemdegnnaglundunselagldatemansdsenay

[N

4. @NITALEUBWULLUININNTIIAIUANATRIN NN MNBUA LI emdednnagly

Y

ndusselainUsenalneazdnliinslianudunsemiaing e

1.7 NUNIUITTUNTIUTNEIUBS

av v A a v v ! Iaa a s aov A a
ﬁ]qﬂﬂ'ﬁvaWWUvnurﬁﬁmﬂﬁﬁll‘VlLﬂEJ'JGUEN E‘JJLGUEJTJW'U'JWVLQJEJ'JV]EJ']UWUﬁWﬁ@Qqu'JQEJ@UI@TV]

Anwifennusuiaiioazilinvesiidntiewmiednnaglundunsignson1slinuAuaTamIa



nouneLnyARanIna1 Nlndifesfianfmuazluiiissiverinusizos “Jymnguunglu

ﬂﬁiﬂﬂﬂﬁ@ﬂ@’]ﬂ?ﬁﬂﬂi‘\ﬂﬂﬂiﬂlliUN@L‘W@ﬁ%LﬂJﬂ" VNAMITIUINT FRRNTITUNG

Tuineniinusises “JymnguunglunisAuaseseaadasainanuiuiiaiieaziin”

a wva

YRIAMITININT dnRFTIUNANY WuAnwiReIfuetaadasgujiinuluesinsaisisue
Usgleaunimensy lnewiuinenanadnsduyaainsfiddyresdeny iesnndudiienu
Hiemdaiieustleviasisaeaennuadasla uiluuieess enaadasenaufufauiaiiin

AuRanaavinliyanadudsmeld glasuanudenedenafiesenatadasdmiuainuiin

=

ioazdinlanuungy 420 Ussaranguuneuntiaznidyd Tuvuenesdnsasisudselevd

' v
a a a v

Adusudinnvesoiaratinsludessuila dnnedsarunsalaideSenadulnunannuAuain

[
o (% s

9181a3iAsLARIY AU ANITIAINIFIRRINITANYITRFNUSTENINeReAnTAUFIinvDY
ananasiasuasinenaaiasieniiodtaduniuiuinveteonaiaias sufweulvnvenIs
537 lpgUsEaAuEesITuA LAz Uss A waentnedeunse deasiinananisliaiiy
AuasesenanaiasanANLsuiaLfioazin

(% 1%

NN TNUSIT0H AuITIUININUIY mrunguinelnedy deldinislvaiig

AuATBIRNDIAadATIINAINTURALN DAz na e iEane wiUTEIIaNgMINEUNILAY

% 1 a

widlvgazunUygAninaedsinenssy widoiaaiuigatunisufifuveseraiadag
vieasanlidinaeinazldueniunnusuiaaungmunedsinenssuausu saudenguungy

a I Y wva [y [y = a [y
NAYDYNINIZINTUYUAUDITULAZUTIIIANSITUAY W.A. 2550 SUQL‘LJUﬂQ‘MM’]EJLﬂE’J']ﬂUﬂ’]i

A

UfuRnuresetaadasieniiuanusulialianizidndnanuiinihitdesiutasussmi

(%
Y

anssausennguuneivualiludmidnnusulssinangruneaigy ity linseurqui
p1a1adasnufuRenulresdnsienvunsagila mnlieraadasivaiidessuiand 819
danasioviguaziiadlavesoraradaswavenainlietaradasliosinazaficnuiite

anssauUselevidndely Fegavineudinaideasanuidinmies

3 a o 1 o v a { a a a a
1330030 dansssuna, "TemnguanglunisAuaseseraadasainanusuiaiieazilia’ (meridnusUIya

wdaudie, anyinlifenans nedndienans, aansaluInende, 2557), nin 1-4 uag 208.



dmfunguungsnalssinatdu andssuindenfnyinguuigyealszine

1
a

ansgolusniuaznguuievesUsinawasiudelingnunganiz vy a ATuiieAuasos

p1aadnsnufuRauliduesdnsiilduarmdlsilavitagidiaseninanisujimau ey

o
v Aa

oranasaswmantlifesduiiadunisdiusn wiesanstinataninlsndusudainvog

a

oanasinsazdunsuinualdrauluunawny ulsenaainsas nsevinaziinlagaslanse

Y

USUMLAUEBDENIS UL



UNa 2
v [] = v 1 (.Y} a -4
nsidYremaegdaneglundunseluyuesvesasermansuasnguunglneg

= ¢ & ° = 1 ° 1 ! ~ o PR = =
ﬂ'ﬁ‘Vlll‘lé‘UEJ"U%La@ﬂﬂi%‘m']ﬂ'ﬁ‘vﬁ@‘lllﬂi%%?ﬂqiﬁﬂqﬂiﬂﬂﬂqﬂﬁuﬂ "ZNI‘L«WI‘L! N13LavNN

4 1 = A A PN [ 1 = PN 1 v 6 L 1
GU%LGU'VU'JEJL'Via@‘ViiE]La@ﬂ%%%lllLGU'W]']EJLWa@uﬂﬂaWﬁﬂ@%IUﬂUuﬁiqﬁ HUYBYITADINTY

'
a =

nszvuNsAnTdudeu aslaviuaiuyudiinugy lidelaludiawdennssiitacly 1sdn

Y

[

Aetule uywdfazidonyihdniu nszuiunisfavisensyurunisiiinanavesuywdduegiu
aneUady U mﬂﬁ%’mmﬁ&ma ASBUSUAIWATITELE) UTBNNSANET NTEUIUNITANYDY
e ' a I Y] ° ' A o v A & o @ W
wywdIalimeuiudwmalvinisnsyyhvesuyedldvilouiusie Weuywdegsiuiududay
< a ) Y VYo v P~ ca & ' ag v ¢ a wa A
Aonainaudaundls Fededingunamiduwuuagieniudsengiliuysdujofniuie

ANUENUUYRIAIAL NYnaTI TN ABNg Mg

Tuunilazifunisinuiisatoumandostunsiemand saudanguanglned
Rendumsittiemdedaneglundunsie msfasanmusuRnveiitiemasuaznislir
AUALATDINNY UL IEHANTURRNIZLN RN MU 1uiedllld vinusagsos
fITNLLNE M3 MANSUTENBUSBLIDINAINSURALAL AT INALATEMNINY LB T8 Y

Y A v i 9 - =i = 12N & 1 -
Wihewidednneglundunsieninuizaunan daglaiwmevseluluuni 4

2.1 madaemaaganaglundunseluyuuasvasaseans
2.1.1 AnuduiussEnIngmneLazaseAans

A1 “938Ens” Msolunwdanguldaidn “Ethics” U J91nAniNN1InA19T “az
Fog” FawUadn NeUszngd AuA1IN “Aanse” wladn 391 938A1EanIMNIe TN
ledl

AansAIAIBLuINIssuiisUsengivienudsewgafin aseransiduanamisesian

Y} & Ao YR o = . 2 = a s
USvmsenseniul Y3 @asssu (Moral Philosophy)” #9A1N0M0N8Y09938ANEATHAY

v

30, Vurmanidmugiaudy, iuiasen 8 (ngammnuvnuas: lssiunilveTauimniy, 2542), wih 3.
14

2

v
[

= o s a a °o v a ¢ o
VAU DUNATY, 3UAFRNT, WUNATIN 1 (ﬂ?ﬁLWW@Junﬂii AUNNUNUTIUIANT, 2519), AU A.



o = avy v 1 o 3 “« . 9 = . =2 A & v a
ﬂimymaﬁiimﬂmmmwﬂu @U “238833U” 199 Ethic ﬁmamﬁﬁﬁmmﬂmaﬂizwqm

q

iR

AMUUTENG AU DING ANTIUNTUTUSTTUL NN NYANTTUMUNBDINITNTEIN dIU
ulusssupomudinddy amnudiinenaialladssdnduaonioniesnazaesusengitu
an1unsaliangrinsenIudineadiususofnuaidnsnasenisanaulanazusengd

v Aav v ! o w o ' < < H o = Y1 =
gt UAla W n. Masglihgse wi n. wiwdnau n. drlinladiauazveudonuas
TWvihgsedifietieTinnn n. Tanselanadlitne sgreilisendt n. Ussngda widh n. wnedas
Usglerideaiietieiouduoida n. ennsslanadiutemnaniviuiilagliinisdndule
wzntdiuaegele Ateldadn . Uszng@mauiu mnudssngAnsunefulifenmusssy

(Virtue)5

drunguingiuningfdeveAuressgiiuaauUsengRvesayyd mnuyude

<9

¥ o |

& & Yo o a 6 A a A o 2 &
NUﬂf\]glﬂiUNaiqﬂﬁﬁagﬂaﬂimﬂ IummgﬂﬂiﬂﬁiimﬂiaﬁaﬁiiuﬂLUU%@ﬂWMu@LLVﬂﬂ'ﬂW@J

Ussngfmilouiu nguuneuazasemansasiniiuneitesiuegsdnds mszaseaaniidu

sl ::1'

AEnSNANYIAIIUAIUANTDAIINGNABILBINITNTENAN 9 Vesuywdlagdaen1sIigi

(%

= a 6 o Y1 Yaa [} A a va 1 ¥
Anwiaseaansuunaunuaslilainnualsldtinednsls nIemisuidnuednslsniels
L3 1 | @ v o 1 G4 [ =) 1 [ [ a o
anuNseiutes e dungrunefilusiinuadnuyudalisvivielimsyheslsguiu 8nns
1 v aa Yo X a U o o b 7 LY a
ngvinnguNegudaiinianausdinidayeudinvesauludiauniy Tudagdu aSesssu
LAENNNUIYIILENBBNIINAULIN NITATEVIUNBENRANINY MUY AATIIATETITU wae

Uo8ATINNY MU O1DIAATITUIUATDIUTEYIVU 19U WINTT 150 WWIUTBUIANYNULNS

3 o o v a s - ¢ a A ¢ & oA a o ¢ v oa a o w
YYUY ﬂqll‘Vﬁ‘Wi, IUANARNT: %QH{jLLa&’m’ﬁ’]Lﬂi’]%%ﬁm%’miﬂﬁiiﬂ, 'W:LI'Wﬂi\‘iﬁ 1 (‘LJ‘LJ‘V]‘lﬁ: VN UYA NUAYUY 91NA,
2540), i1 14.

4 a ' a v a a g o \ A o o i a A
Aish QQJJL%E’J, @ﬁ@‘ﬂiﬂﬂ’]ﬁm%ﬁl?m%aﬂ’l‘lﬁﬂ?iﬁ?ﬂﬁ funAsan 1 (ﬂ?\‘iLW‘WlmTUﬂﬁi Q‘LlfjﬁﬂLaiNLLaSWWUWWBQLLNU\ﬂULﬂN

ANSTIY, 2551), vt 3.

5 a a s o v va v B3
fish yoyde, Rlumansdmiugiudiy, v 3.

6 ) v & v { @ o a & A 0w a a Y]
nyn wasgiie, Anuilewufmiunguunely, fiudasai 21 (ngammumuas: dinfiniuninendesssumans,
2560), 1111 36.

7T o o v o o s a a ¢ a o
VYVY ANNING, IUANART: MZ]HQLLa&‘/ﬂ’]‘i’]Lﬂ‘i’]%%'ﬂm%’]ﬁ]iﬂﬁiiu, U1 16-17.




v

wazndiad Fedgyaiidn “nisladitngussasaldunsdesinudaudlaengvune Wunisiu

[ )

a I = % N A v & 8
96y ’WﬁaLﬂUﬂqisﬂﬂmaﬂﬁqﬂﬂQULiEJU5aﬂﬁﬁaﬁaﬁﬁiﬂau@sﬂaﬂﬂigsﬂflsﬁu ﬂ7§UULﬁUIﬂJ?J$”

svanmdsnuiidasunladlunmniaiian i linsguAugNAeInIeaIUin
vosdenuAeuluing asiuldingmneusdedutiigtuealigfsssumiloualieitydn
nguanefuilval q dudumseianndoazussinguvesauludauddsuly sauds
U3390g1UN199385550098 Tunisfiansantyginguunelng 9 it 990N TU NN DS
msa3ernanssng nMstygAngmneuisdesenadatuanuidninveuiiivesnuludeny
Wi MsUalihuidlages nseugabiidunisniulaggnaguang vsemslianuauases
infiAinannssuyydasviounminmiveinemansuazmalulad msldasomans

a | v ° | 29
Usznoumsiiansanenatielimmneureslguiuisedisla

2.1.2 NQEHNNTHANENS

dl' Y a & s e 1 ] 4 o aa ' £ <
LlIEJ‘VIi’]‘ULL@’JD’]’\]i‘EJﬁ']?ﬁﬂiﬂEJF]']E’IG]TVIﬁﬂ‘hﬂ’;’]EJEJ’NIﬁﬂEJﬂ’]iﬂi%ﬂ/l’]‘l/lﬂ@’ﬂﬂﬂ@@ﬂLLﬁ%L‘Uu

Y

a a N a va v v X va Y o a a a Y] a
AaRaunasufuR luimdell filsuasladnauengufneasemansludeuivg lnevgug

$% 1%
va o

"fazadneinanudszngfouisufUAduduegslsmuwunfavemguiiuy 9 waz

D_

W

Wauazliinauenguiiifinwifenisnszyiivesyanaituiu widunguii@ednine

ey

LFENIINOUHWAIUINITNINRTEFITY FafnwLAeITUUBAAYDITTITULAEAITHAIU

a U a a 10
RIYTITUNNUNTIAUSVDIUNININYT

N9 N193uA1ANSUTNINUENAEN ] WAHITEUIEVENEULNUWNEIE NG U]

[

nan o Wiy fell

8 o P S| Y o o
nEYn Legney, ﬂ’]’mgLU@QWULﬂEJ’JﬂUﬂQ%QJ’]EJWﬂ‘U U1 40.

9 v o v a a a v
Fydfy AunIng, F3emans: nguiuarnsiasenlaymasesssy, vt 16-17.

10 N 1Y o o ao A o o = a
auysel maediu uae udl Aeiug way Founn wayunn, NenumAidusesianmslivgianiaiesss, fum

g o q. ) Y : a = < a v . v
AN 1 (LGU‘ENﬁLVilI: AMUNNUAUENTIUNTTIRIUTITULNVIRA AL AU ANWYIATENT N%?’JV]‘EJ’]&%JL‘U%NIM@J, 2526), i iv.



10

2.1.2.1 ngufjuselevides (Utilitarianism)

ddyd = v U v I
Unuvianguimeiawsil lwuksy (Jeremy  Bentham) HnuUSwuay1v1789ngy laed

9eviu a@dm fiad John Stuart Mill) Wnu5vavndingudnviuludifunumguiil luuwsy

[%
v

wazfiad weed lunisfiansaniinisnseirlaunmsnszviiigniestulifiarsanainy3um

d‘ Yo o & 11
anuguiivnauezlesuaInnisnszyiiy

faalodguauniein ansuselovuden (Utilitarianism) tagiduawulIAnisanin

“udnungy (The Greatest Happiness Principle)” auvianunavil 8an1snsevinlaviia

[
&Y

AugvaInmleg n1snsgyilufgsgndssunnmitu lunianssdugnisnsevinlaan

(%
Y

' ' ° a a ey & a
ﬂ’J']@JEjGUiI']ﬂLV]"II‘Vﬁ ﬂﬂiﬂi%%ﬁuuﬁmwﬂmmmﬁuu UBNINU SLUﬂ"IiLLﬁ’N‘VT"IﬂﬁqﬂJquwia

4 o = = I ! ay v A R | o 13
Usglewdl azanfladausiiieannuavaiunuils uidestindsnnuguuasaudiulvgsae

v o U = ca = 14

anvauzdAgemguUsslevullond 3 Usens

(1) noudfiarsunaniznavein1nsgyin nuneaudmgulildaulausegels
(Motive) vaanszvinusazaulaamzaa (Consequence) MAnINN1INTEIINTU 9 wanaNil

galigansunisivunnnugnRaLuumediBnme Wy untyaRlumauivsengvuneiving

£

gpuvsevnuAUn widingrunetuiiduiiioauasuguuesaudiulvafinsujiing uay
2 = = @ ¥ (B Y a '3 @ ) 1 1 d{' o
mﬂﬁr}hﬂu%]%mwLWENLaﬂ‘uaEJLLG]ﬂaslmﬂﬂﬂiﬂmjuuﬂﬂﬂﬂ’lﬁm iy NS lwagfintnAuy

@ Ly} 1 15
Uauntnbuddlsaneuia

2) nuURITUMUUTIN 9 (Aggregative) ungaI1udT Tunsiansanaugnin

1%

Y8ININTEYIUL Mo HaviuAnaniieINUNIINTEYINAINEIINUANI R TUNEVNETA

[y

gndmsuuanangui 1wy n1sfinnsandsudunaiusamdlungannuiuasiliul

11 o o v = I3 a a '3 a o
VYVY AUNING, YFANANT: WQUQLLaSﬂ’ﬁ?Lﬂﬁ’]%'ﬂ‘fjm‘ﬁ"@iﬂﬁiiﬂ U1 94,

12 A o %
Soadenny, win 94.

13 ' i3 a - & a a ¢ & A
NaINAL NWWFITANN, 3uansiia i NHWHHUQ@M@WLLa&ﬁJ’](ﬂﬁﬂ’]i‘V]’NﬁaﬁiiiJ‘ PunATINA 1 (ﬂ?ﬁmWﬁJMWUﬂi: o

Wweualns, 2554), wen 121-122.

4 o o v o o s a a ¢ o o
VYVY ANNING, IUANART: Vli]ﬂbtgl,mﬁiﬂ’]‘i’]Lﬂ‘i’]%%ﬁm%’]ﬁ]iﬂﬁiiu‘ U1 95 ey 99.

15 ' a ¥ Py @ a £
VDAL WY5TINY, Bemansilowiu: uyudiugnuARLarINININFasIY, 1t 141.




11

4 I

Nerfuaudedniiililaegviaidunidlunsannuniuas Ay N13nseinfignAeIRenis
nsziiiuanuarlusnainigalviuauineitesdiuiuinnian nguliduiuning
l@len1A AeAuYNAUIA1LYINIY

(%

(3) NA5UANUTAN N Nein mNguAsAUBUAnIaANd1T I laTARN

nskasuassaUselew

YNRIDEINYUY TEMININITNTLYINEDITUY ABNITNTEVIN X kAZNISNTEVI Y D danyin X
waneliinUIIIaANEY 5 nudg uiddenyin Y aglausunanuay 3 wude wull N3

° o a v ! v a a 16
ATENT X Lﬁchﬂ'ﬁﬂiﬁ/]']VlQﬂ@@\iLW37$ﬂ@lﬁLﬂﬂUﬁﬂJqﬂ,Jﬂ'mﬂJquN"lﬂﬂfm
v o Y @ a a ¢y a ca < o J17
Mqﬂﬁlgiﬁﬂﬂ@?l@‘&nﬁm@W\TIQ?QLL@S'JLﬂiqgﬂﬂjﬂﬂﬂwaﬂﬁgiﬂsﬁu‘HﬂNaq‘ﬂL‘Uu@\‘iu

fegeusn . ANy ¥, Masazaui . 91690 v, 1 Juyssveasseg a. n. 39
| v Y = 6 a o & a A v
g 9. NT1weenlasedian A aungufusslevdden nsnsevitves n. uddignaas
°o g v A D Yo ¢ =] 1 H "
wszvibivnAuieItaslasulsslevi nanafie @. ldaneannisauil a. lidsyasveny
1 uag n. losusedaan . nquliliaulonsegelavesnisnsesin dedu uddn n. azae

wszenlaseianintuitedinisnssvives . gndesmszyndeliuselevd

fegafiaes n. Maaduliansuuiulsauzss wnnddesnw n. 3dededn n. azed

v = IS 1} 5 =2 b4 14 o a = = Yy a |
lodnuies 1 Ywindu n. Favededly vyhnsuesnalagnisds n. Wde v. Jal40uBa n. deun
9. gnivlutemenaunelaeanun nsdilasulataisnnudaudiseniieasesssunuans

Uselogiley nOvung wagA1au Snungvuienad n1sdgdududninngmane waz

9 ] a o

AauNUyaAIn1sengdukarn1sEiinedudanine uinungufusslevuiieuwds n1s

I %

o < a o = & 1 | o A P =] %%
nszvives v. udigndesnsziludselesiunnniieiiiedes nanife n. luidemsunu

Y

Ly

InaiaUsslevidndelumszensls niegladniies 1 U uasnisingrunedayafeens

o 1 1 = a Q’Jl ddqj 1 %
mesirinegslserngniunguiiliseusu

16 o o v a o s a a ¢ a o
VYVY AUNING, IUANART: Vli]ﬂbtgl,mﬁiﬂ’]‘i’]Lﬂ‘i’]%%'ﬂmﬁ’]ﬁ]iﬂﬁii% U1 95 ey 99.

17 a o £
Feufeaiu, win 102-104.



12

A ¥ dAa = a_a s v s 8
2.1.2.2 nguiwiiidey wSonquioseaansvesdru (Kant’s Ethics)

UnvemguiiAe duuyiea AU (Immanuel  Kant) WnUssgniieesiiu lu
NIIAULVIAIUN N5ARFNIINIINITEIlagNUuSeRaliAITHa1TANNINHAYEINITNTLYINI

neliAnanuguuinuvsenmvuliniell wszmnldusslevinsenugulunaeidnig

'
a

Aautwataziinenulddusunszuselevulalidanedi vianaifingadivsslevsd

21 a Ao ¢ v ¢ Vo a 2 a \ o & a
yaatfasllliuselovd AU m19sesssutdudwiuau ses waziduasa
FRBALIAT LU N1TNAAIILITIALABIRTILT 7 nndi VIR NS Wudeanna "Lmuaaﬂuwma

9

nanan @anud

ANUNNATIIT NITNTZIIALANAINLIAUIR NITNSSYINTRNADINIAUIYI ALY LA
JadunasgiulunisidadeAmeasesssuvesyed nsnsziddiiaauiffenisnssiiniy
Y aal ¢ Ve ) Yo = 1 & v A | A v oA
nihnnusanasualvarauianta s uivilulaesddninduning wu imgasnaining
Uszmstistining n. Wuwasaialaiinisusemsuning n1snsevinves n. Wunisnseyin
Y Aee & o A a a [ = N = ] ~ YY) ) =& v
ANUPTNNILTUNITNTEYNANADINLIAUIR WHLLDNATUNL N, LJUiBUSNAY 2. TUNLe U1
v v, gnludl n. Fadnludae 2. ms1e 2. Judieu n. wasinsiy n. asans v. wul nsi
1 = I I ) a I a I3
n. ghemde 4. lldnsnseyiiAnanaeuivseduntd sz n1si o, dremde v, 1Hu
M Y &, 1 = o = | I~ v -'-NI‘:{I ¥ o Y
Wis1E N, @985 ¥ lAumsng A, Bremdansgd dninduntniNasfeanseyin waan
a v < a | [y} 1Yo @ 1 = o W g = 1
Wagudainaasdlnl n. du 2. ldidnduuineu n. wiu v. Masazaudi n. Janselanaslitng
o =~ 1 & v o ¢ ~ A v ' & =~ 2% ) ' '
U, w5e 0. dfdndduntnvesuywdaunilanasdesismdoiaunysdmeiulagliauii
2 ' & A 0 & o aa a ~ ] A A
zdulas NMsewmaevee n. Do dun1snseyinNdinud wsiedeuduaina luideany
[ L [ o d' a e’./’ v v I I o d'q =l QIJ
NN win1sNSEYInMAnaInANasa1sTulula A LINdUn15NSEYNARANS 897
~ = o an 1a 1 a Y v o @ ' v a ¢ 1 wA
eawadunisnsgviilifidmiesesssuwindy winisnsevihnuazneliinusslovinorou
I3 % '3 ¥ 2 ' 1 ) ¥ a"d o 1
An1x TunssAuzraIAIuYILG ANl NMsnseymuntininenisnseiiaunglaglyl

miladlspnuianuseanuUTIsawnla o ngidndsutangfasssuiie

18 ' ¢ a s & v v a a v
NBINHD NWWFTIUN, WUANEAILUBIAU: UUBIAUYAUARLAZHUIATNTITNINAREIT, KU 142-146.




13

= A 9 % =

Awndadiudn nsnssviuninfdsdeindunisnssinfienunaddaszdesliyad

NATILLAATUAIY LU L31UD9USENIAULEUNELANTNIUUSINVBIAUIT USENUBI19LAD4

= v 6 %

ANNTRARE wTzazinlignanlilasduaviindennuasyiniviiuasnaiilivesuigm

=

AuRedndludnuusd Tuldfasssuvasmunwiuinliuiengas mselilainainnisdiiin

U (% 6 1

lumihiniddeuyudaieiu i nI1vesusennainuleuievesusenfevsiewedndee
v ¢ & DR

v = a fa 1 ¢ ° 9 1 a o
anA nsizaudedndiduntnuywdddenyuwdvnau nanlsldlydmuisvesuen

ANNTRAREIUT AuNeIIdnAINIRTESIY

2.1.2.3 N9 NV TsNYIAYnIgiaa Yinuaasw (Samuel
Pufendorf)

Ay ° a a a vy Y ad
wiNagdeuihngengrungsssufuesutgmeiuiumsenguliidusingu
a Ny Yo Y £ 1 e < acd oy
AnuAnvaIngnuneldiulutagdu udnatagriulvuiuiiedanay nguunesssuyRngs
Tdlane insedunguuneifeglusssud Wungunefidusewewvawe Fuywdidu
a Ada oy v o a aa 19 & v = = a
audidienldmeanalunisdndugio lunisil dllsuagnaniuiigmgungnunesssuei

YouLea Yulunesi dnAedinngningsssuniivneesiu mszudinnnuAnves

'
14 1

v} a 1 = a 1 U = 1Y A = 1 1 & Y a =
Uﬂﬂ@mqu@ua"]uumﬂﬂmﬂﬁlﬂjiuﬂﬂ']iﬁﬂ‘l";n LLG\I}\JJL?JEJ‘IJLMU’J’]‘I/H‘LA‘L‘JJLﬂ/\luﬂaﬁ/\llmaﬁmﬂm

a & o a v a & a Y = | = =
ﬂ{]ﬁll’]ﬁlﬁﬁilm'](ﬂiu‘ﬂﬁgL@ucl/]LﬂﬂﬁﬂUﬁaﬁiiNWi@f\]iUﬁiﬁlli@lﬁlmﬁ\i QL%SUQQQSﬂﬁT}ﬂQWQH{]

NYVNEFTTUNRVEIVIIUY YRS Yumasn Ly

nguunesssuyAdunginaeniiogualusssuyd wazuyudldandygyrvesnuly

[

N1IAUNUNYNAUIAIUY NYNUIETTTUYRTTNwausNd Ay odanusenis Usenisusn

a 1 & & o A [ @ a =
ngvuesIINTIRAzaendungnaanily nade Wunguuneiduaisluynaniun Usenis

A a o 2 av & I3 & a o 20
iGN ﬂQ‘VilﬂEJﬁﬁiN?I’]G]"U%@@QLUUUiU@i Ay LﬂUﬂaMNWSWLUUQiﬂIUVJﬂﬁNS

19 X aa o A ¢ & oA a B
auee Walne, DAUSH, Auiass? 20 (NJummamuAs: WYY, 2561), Wi 96.

20 A o £
Feufeaniu, wih 20.



14

o8 Yunesi uasiingruieiluieswssfasssy nguuiednduiieswes
ANuAnYeUTIA Ywlupesldiauenannismefasssudadusngiuvesninuusengiuyed

o = [ 1 dyr.( v [ [y 1 1 Y oo 2{21
1l uaeUsens davannswaniilunthiniedean sulainntniansralul

(1) wihnagdeslivihiedou

wa 1w

(2) mihnngaeslfUdsdedaulnelatenia

(3) winNgdeviseleviungaumiinosyinls nidlasvieundnfasssuiii

6 =) ! ~ (Y o 22
HUWUAITUAMUUAATNTEUTNDINDUNYYENIYNU

'
=) ¥ U

(@) wihnngesihaumtudyanilitugou

v

NNINN9@as55U (Moral  Obligation) AeuninAnnsidunseRautngenarndu

] '
S 1 o a =

SenudInl Fen1sintunseRantnddeedlviduiisanisnseyinnldavainseliauas

nsgyiuintiu wilmuneswiuinauussiivinefennsnseyiidveu (Wrongful Action)

Y

v o o 8§ vy ° ° =23
YoeRnIEyITENszvhgnend

& 3 o = ' a 1 v v v 14 A A a |
UNINNU ‘L\JJLWU@IEJiWEJQLVU'J'] ﬂ{]‘Vill’]Uﬁﬁim“lﬁ’]ﬁlma’]f\]‘Uflﬂ‘UﬂuvL@ NIDVNNIULTYNIN

ngvanenliduIysalludd Uus Imperfectum) sty swddsnaainanuseiulunisinuviay

[
Y

asuissuTeearduRn nludiny FwmdnUseiullasiinTuainnisanassiuiuvesivianaie

(%
= U

lumsaaziain e usssunIRiednfIN1TUNATeY tnenguineioenlagguinaiilazaes
sgneldngrinesssund winguunesssugfezdungrinenlienateduiuled winguune

Al & A v oa My ~ o o 8 P
FITNWANLUUNY RUBTILNDI Tl duiisannanfAasssuLvinuuy MIUNTIAULVDIYLNUADIN

21 A o v
Seaieany, w113,
22 v ¢ aa o a ¢ & A P v
U3A inwuming, JaUSye, Muiassi 13 (nsanmnaviuas: lssiuiiieunal, 2557), i 204.
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(Dordrecht: Springer Netherlands, 2009), p. 97.
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» Thomas Pink, "Natural Law and the Theory of Moral Obligation," in Psychology and Philosophy: Inquiries

into the Soul from Late Scholasticism to Ontemporary Thought, p. 109.
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% Carla B. Goble, Moral Judgment [Microform] : Intention and Consequence Reconsidered / Carla B. Goble

and John C. Mccullers ([Washington, D.C.]: Distributed by ERIC Clearinghouse, 1988).
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* Lawrence Kohlberg, ed. Moral Stages and Moralization: The Cognitive-Development Approach, Theoretical

Psychology - Classic Readings (Cornwall: SAGE Publications Ltd., 2012), pp. 238-239.
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* Lawrence Kohlberg, Moral Stages and Moralization: The Cognitive-Development Approach, p. 242.
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decision in all the courts of this State.”

" Edward J. Kionka, Torts in a Nut Shell, 5 ed. (Minnesota: West Publishing Co., 2010), p. 4.
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Minnesota: West Publishing Co., 1984), p. 3.
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' William L. Prosser, Werdner P. Keeton, and et al., Prosser and Keeton on the Law of Torts, p. 373.

v H. Beau Baez lll, Tort Law in the USA, 1 ed. (The Netherlands: Kluwer Law International, 2010), p. 42.

# Restatement of (Third) Torts § 37 "An actor whose conduct has not created a risk of physical or emotional
harm to another has no duty of care to the other unless a court determines that one of the affirmative
duties provided in § 38-44 is applicable."

“ Restatement of (Third) Torts § 38 “When a statute requires an actor to act for the protection of another,
the court may rely on the statute to decide that an affirmative duty exists and to determine the scope of
the duty.”

# Edward J. Kionka, Torts in a Nut Shell, p. 122.

# Victor E. Shwartz and Christopher E. Appel, "Reshaping the Traditional Limits of Affirmative Duties under the
Third Restatement of Torts," The John Marshall Law Review 44, 2 (2011): 324.
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24Restatement of (Third) Torts § 39 “When an actor’s prior conduct, even though not tortious, creates a
continuing risk of physical harm of a type characteristic of the conduct, the actor has a duty to exercise
reasonable care to prevent or minimize the harm”

® Edward J. Kionka, Torts in a Nut Shell, p. 122.

% H. Beau Baez Ill, Tort Law in the USA, p. 43.

z Edward J. Kionka, Torts in a Nut Shell, p. 119.

% William L. Prosser, Werdner P. Keeton, and et al., Prosser and Keeton on the Law of Torts, p. 373.
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# Edward J. Kionka, Torts in a Nut Shell, p. 23.

* William L. Prosser, Werdner P. Keeton, and et al., Prosser and Keeton on the Law of Torts, pp. 373-374.

*' 4. Beau Baez Ill, Tort Law in the USA, p. 42.

% Edward J. Kionka, Torts in a Nut Shell, p. 120.

* William L. Prosser, Werdner P. Keeton, and et al., Prosser and Keeton on the Law of Torts, pp. 375-377.

* Edward J. Kionka, Torts in a Nut Shell, p. 120.
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* H. Beau Baez Ill, Tort Law in the USA, p. 43.
* Restatement of (Third) Torts § 40 “An actor in a special relationship with another owes the other a duty of
reasonable care with regard to risks that arise within the scope of the relationship. Special relationships giving
rise to the duty provided include:
(1) a common carrier with its passengers;
(2) an innkeeper with its guests;
(3) a business or other possessor of land that holds its premises open to the public with those who
are lawfully on the premises;
(4) an employer with its employees who, while at work, are:
a) in imminent danger;
b) injured or ill and thereby rendered helpless,
(5) a school with its students,
(6) a landlord with its tenants, and
(7) a custodian with those in its custody, if:
a) the custodian is required by law to take custody or voluntarily takes custody of the
other; and

b) the custodian has a superior ability to protect the other.”
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*" Carlsen v. Koivurnaki (2014) 227 Cal. App.llth 879, 883 [174 Cal. Rptr. 3d 339].
* Restatement of (Third) Torts § 41 “(a) An actor in a special relationship with another owes a duty of
reasonable care to third parties with regard to risks posed by the other that arise within the scope of the
relationship.
(b) Special relationships giving rise to the duty provided in Subsection (a) include:

(1) a parent with dependent children,

(2) a custodian with those in its custody,

(3) an employer with employees when the employment facilitates the employee's causing harm to
third parties, and

(4) a mental-health professional with patients.”
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* Victor E. Shwartz and Christopher E. Appel, "Reshaping the Traditional Limits of Affirmative Duties under the
Third Restatement of Torts," The John Marshall Law Review: 326.

“ Restatement of (Third) Torts § 42 "An actor who undertakes to render services to another and who knows
or should know that the services will reduce the risk of physical harm to the other has a duty of reasonable
care to the other in conducting the undertaking if:

(a) the failure to exercise such care increases the risk of harm beyond that which existed without
the undertaking, or

(b) the person to whom the services are rendered or another relies on the actor's exercising

reasonable care in the undertaking”
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“ Victor E. Shwartz and Christopher E. Appel, "Reshaping the Traditional Limits of Affirmative Duties under the
Third Restatement of Torts," The John Marshall Law Review: 327.

* H. Beau Baez Ill, Tort Law in the USA, pp. 44-45.

* Restatement of (Third) Torts §43 "An actor who undertakes to render services to another and who knows
or should now that the services will reduce the risk of physical harm to which a third person is exposed has
a duty of reasonable care to the third person in conducting the undertaking if:

(a) the failure to exercise reasonable care increases the risk of harm beyond that which existed

without the undertaking,
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(b) the actor has undertaken to perform a duty owed by the other to the third person, or

(c) the person to whom the services are rendered, the third party, or another relies on the actor's
exercising reasonable care in the undertaking."
“ Victor E. Shwartz and Christopher E. Appel, "Reshaping the Traditional Limits of Affirmative Duties under the
Third Restatement of Torts," The John Marshall Law Review: 328.
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* Restatement of (Third) Torts § 44 “An actor who, despite no duty to do so, takes charge of another who
reasonably appears to be:

a) imperiled; and

b) helpless or unable to protect himself or herself has a duty to exercise reasonable care
while the other is within the actor's charge.

An actor who discontinues aid or protection is subject to a duty of reasonable care to refrain from

putting the other in a worse position than existed before the actor took charge of the other and, if the other
reasonably appears to be in imminent peril of serious physical harm at the time of termination, to exercise

reasonable care with regard to the peril before terminating the rescue.”
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“ Victor E. Shwartz and Christopher E. Appel, "Reshaping the Traditional Limits of Affirmative Duties under the
Third Restatement of Torts," The John Marshall Law Review: 329.
“ Ibid

48 Edward J. Kionka, Torts in a Nut Shell, p. 119.
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* Damien Schiff, "Samaritans: Good, Bad and Ugly: A Comparative Law Analysis," Roger Williams University

Law Review 11, 1 (2005): 79.
* Van Horn v. Watson (2008) 45 Cal.4" 322, 324 [86 CalRptr.3d 350, 197 P.3d 164].
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. Williams v. State of California (1983) 34 Cal.3d 18, 23 [192 Cal.Rptr. 233, 664 P.2d 137].
** . Beau Baez Ill, Tort Law in the USA, p. 43.

> William L. Prosser, Werdner P. Keeton, and et al., Prosser and Keeton on the Law of Torts, p. 376.
* Ibid., p. 378.
> Edward J. Kionka, Torts in a Nut Shell, p. 122.
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** 4. Beau Baez Ill, Tort Law in the USA, p. 44.

> Edward J. Kionka, Torts in a Nut Shell, p. 122.

** 4. Beau Baez Ill, Tort Law in the USA, p. 44.

> Edward J. Kionka, Torts in a Nut Shell, p. 113.

* California Civil Code Section 1714 (a) “Everyone is responsible, not only for the result of his or her wilful
acts, but also for an injury occasioned to another by his or her want of ordinary care or skill in the
management of his or her property or person, except so far as the latter has, wilfully or by want of ordinary
care, brought the injury upon himself or herself...”

* Judicial Council of California, Civil Jury Instructions, 1 ed. (New Jersey: Matthew Bender & Company Inc.,

2016), p. 218.
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* Restatement of (Second) of Torts (1965) § 282 “Negligence is conduct that falls below the standard
established by law for the protection of others against unreasonable risk of harm.”

© Judicial Council of California, Civil Jury Instructions, p. 218.

*“ Ibid., p. 221.

. Beau Baez Ill, Tort Law in the USA, p. 83.
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* Edward J. Kionka, Torts in a Nut Shell, pp. 60-61.

o Judicial Council of California, Civil Jury Instructions, p. 221.

¢ Restatement (Seconds) of Torts§ 283 “Unless the actor is a child, the standard of conduct to which he
must conform to avoid being negligent is that of a reasonable man under like circumstances.”

* Judicial Council of California, Civil Jury Instructions, p. 221.
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0 Edward J. Kionka, Torts in a Nut Shell, p. 62.

" Ormri Ben-Shahar and Ariel Porat, "Personalizing Negligence Law," Coase-Sandor Working Paper Series in Law

and Economics No. 731 (2015): 3.

2 H. Beau Baez Ill, Tort Law in the USA, p. 85.

" Edward J. Kionka, Torts in a Nut Shell, pp. 65-66.

" H. Beau Baez ll, Tort Law in the USA, p. 85.
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” Edward J. Kionka, Torts in a Nut Shell, p. 67.
“ bid., p. 64.

" Judicial Council of California, Civil Jury Instructions, p. 223.

" H. Beau Baez ll, Tort Law in the USA, p. 86.
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" Edward J. Kionka, Torts in a Nut Shell, p. 70.

*" . Beau Baez Ill, Tort Law in the USA, p. 84.

o Edward J. Kionka, Torts in a Nut Shell, p. 70.

. Omri Ben-Shahar and Ariel Porat, "Personalizing Negligence Law," Coase-Sandor Working Paper Series in Law

and Economics No. 731: 4.
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* 1. Beau Baez ll, Tort Law in the USA, p. 86.

* Edward J. Kionka, Torts in a Nut Shell, pp. 72-73.
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* bid., pp. 124-125.

*bid., p. 126.

" mMsnseiitunaeusuds (Wanton) 81983AuUaan irdasse 83nsuuasey, “umsgiuausedinseiansanseii
IngUszann” Grerdnusidfenansumdadin, inning1desssuaans, 2550). v 11; gnsun wslwd, “nnsthmdn
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UNINYIFYFIIUANERNS, 2553). 1N 46.

* Edward J. Kionka, Torts in a Nut Shell, pp. 127-128.

% City of Santa Barbara v. Superior Court (2007) 41 CaL4th 747,777 [62 Cal.Rptr.3d 527, 161 P.3d 1095].

* Judicial Council of California, Civil Jury Instructions, p. 280.
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* Edward J. Kionka, Torts in a Nut Shell, pp. 128-130.

* Judicial Council of California, Civil Jury Instructions, p. 317.
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* 1. Beau Baez Ill, Tort Law in the USA, pp. 147-150.

** David Weldon, "Forgetten Namesake: The Illinois Good Samaritan Act's Inexcusable Failure to Provide

Immunity to Non-Medical Rescuers,” The John Marshall Law Review 43, 4 (2010): 1100.

” Heather Antonie and Jeff Diamond, "To Assist or Not to Assist: Still the Question, as California's Legislative
Response to Van Horn V. Watson Provides Inadequate Guidance to Good Samaritans," Western State

University Law Review 37, 1 (2009): 87.

* 1. Beau Baez ll, Tort Law in the USA, p. 44.
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4 Heather Antonie and Jeff Diamond, "To Assist or Not to Assist: Still the Question, as California's Legislative
Response to Van Horn V. Watson Provides Inadequate Guidance to Good Samaritans," Western State

University Law Review: 88.

* Miles J. Zaremski, ""Good Samaritan'? Statutes: Do They Protect the Emergency Care Provider?," Journal of

Law, Medicine and Ethics 7, 1 (1979): 30.

7 Heather Antonie and Jeff Diamond, "To Assist or Not to Assist: Still the Question, as California's Legislative
Response to Van Horn V. Watson Provides Inadequate Guidance to Good Samaritans," Western State

University Law Review: 89.
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"% California Health and Safety Code § 1799.102 (1980) “No Person who in good faith, and not for

compensation, renders emergency care at the scene of an emergency shall be liable for any civil damages
resulting from any act or omission”.

"' Van Horn v. Watson (2008) 45 Cal.4" 322, 324 [86 Cal.Rptr.3d 350, 197 P.3d 164].

% Scott Mallery, "Beyond Seinfeld's Good Samaritan Debacle: Protecting Citizens Who Render Care at the
Scene of an Accident from Civil Liability," McGeorge Law Review 41, 3 (2010): 647-648.

1 Assembly Committee on Judiciary, "California Assembly Bill 83 Chapter 77," [Online] Accessed: 13 January
2018. Available from:
http://dp.ccalac.org/Policies/regs/Documents/Act%20to%20Amend%20Section%201799.102.pdf

% Seott Mallery, "Beyond Seinfeld's Good Samaritan Debacle: Protecting Citizens Who Render Care at the

Scene of an Accident from Civil Liability," McGeorge Law Review: 654.
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® California Health and Safety Code § 1799.102 (a) “No person who in good faith, and not for
compensation, renders emergency medical or nonmedical care at the scene of an emergency shall be liable
for any civil damages resulting from any act or omission. The scene of an emergency shall not include
emergency departments and other places where medical care is usually offered. This subdivision applies
only to the medical, law enforcement, and emergency personnel specified in this chapter.”

"% California Health and Safety Code § 1799.106; § 1799.108
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" California Health and Safety Code § 1799.102 (b) “(1) It is the intent of the Legislature to encourage other
individuals to volunteer, without compensation, to assist others in need during an emergency, while ensuring
that those volunteers who provide care or assistance act responsibly.

(2) Except for those persons specified in subdivision (a), no person who in good faith, and not for
compensation, renders emergency medical or nonmedical care or assistance at the scene of an emergency
shall be liable for civil damages resulting from any act or omission other than an act or omission constituting
gross negligence or wilful or wanton misconduct. The scene of an emergency shall not include emergency
departments and other places where medical care is usually offered. This subdivision shall not be construed
to alter existing protections from liability for licensed medical or other personnel specified in subdivision (a)
or any other law.”

" Judicial Council of California, Civil Jury Instructions, p. 317.
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' California Health and Safety Code § 1797.70 ““Emergency” means a condition or situation in which an

individual has a need for immediate medical attention, or where the potential for such need is perceived by
emergency medical personnel or a public safety agency.”

""" Dahl v. Turner (1969) 458 P.2d 816.
" New Mexico Statutory Act (1953) Section 12-12-3 “No person who shall administer emergency care in
good faith at or near the scene of an emergency, as defined herein, shall be held liable for any civil damages
as a result of any action or omission by such person in administering said care, except for gross negligence”

" New Mexico Statutory Act (1953) Section 12-12-4 “An unexpected occurrence involving injury or illness to
persons, including motor vehicle accidents and collisions, disasters, and other accidents and events of similar

nature occurring in public or private places.”
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™ Mites J. Zaremski, ""Good Samaritan'? Statutes: Do They Protect the Emergency Care Provider?," Journal of

Law, Medicine and Ethics: 32, 34.

"' Gordon v. Athens Convalescent Center, Inc. 146 Ga. App. 134 (1978) 245 S.E.2d 484

e Georgia Code Title 51. Torts § 51-1-29 “(a) Any person, including any person licensed to practice medicine
and surgery pursuant to Article 2 of Chapter 34 of Title 43 and any person licensed to render services
ancillary thereto, who in good faith renders emergency care at the scene of an accident or emergency to the
victims thereof without making any charge therefore shall not be liable for any civil damages as a result of
any act or omission by such person in rendering emergency care or as a result of any act or failure to act to
provide or arrange for further medical treatment or care for the injured person.

(b) As used in this Code section, the term “emergency care” shall include, but shall not be limited to, the

rescue or attempted rescue of an incapacitated or endangered individual from a locked motor vehicle.”
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e Lowry v. Henry Mayo Newhall Memorial Hospital (1986) 185 Cal. App. 3d 188, 196
e Heather Antonie and Jeff Diamond, "To Assist or Not to Assist: Still the Question, as California's Legislative
Response to Van Horn V. Watson Provides Inadequate Guidance to Good Samaritans,” Western State

University Law Review: 89.

""* Wallace v. Hall (1978) 145 Ga. App. 610
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" Georgia Code Annotated Section 84-930 “Any person, including those licensed to practice medicine and
surgery..., who in good faith renders emergency care at the scene of an accident or emergency to the victim
or victims thereof without making any charge therefore, shall not be liable for any civil damages as a result
of any act or omission by such person...”

' Chamley v. Khokha (2007) 730 N.W.2d 864, 867.

o Heather Antonie and Jeff Diamond, "To Assist or Not to Assist: Still the Question, as California's Legislative
Response to Van Horn V. Watson Provides Inadequate Guidance to Good Samaritans," Western State

University Law Review: 89.
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Journal: 209.
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" Ibid.

e Melody W. Young, "The Aftermath of Peng Yu: Restoring Helping Behavior in China," Pacific Rim Law &
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0 Mengyun Tang, "Does China Need Good Samaritan Laws to Save Yue Yue," Cornell International Law

Journal: 205-206, 210, 212.

**" Yuanshi Bu, Chinese Civil Law, pp. 136-139.
2 Tort Liability Law Article 26 “The liability of the tortfeasor may be diminished if the infringed is also at

fault for the damage.”
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* Tort Liability Law Article 27 “The tortfeasor shall not bear liability for any damage intentionally caused by
the victim.”

* Tort Liability Law Article 28 “For damage caused by a third party, the said party shall bear tort liability.”
* Tort Liability Law Article 29 “No liability shall be borne for damages caused by force majeure. If the law

otherwise provides, such provisions shall prevail.”
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" Tort Liability Law Article 30 “No liability shall be borne for damages arising from justifiable defense. A
person who acts in justifiable defense shall bear appropriate liability for undue damages arising from
justifiable defense that exceeds the limits of what is necessary.”

ort Liability Law Article 31 “For damages arising from emergency avoidance of danger, the person giving
rise to such danger shall bear liability. If such danger arises from natural factors, the person who undertakes
emergency avoidance of danger shall not bear liability, or shall appropriately pay compensation. The person
who undertakes emergency avoidance of danger shall bear appropriate liability if inappropriate measures are
taken for such avoidance or if the measures taken exceed the limits of what is necessary, resulting in undue

damages.”
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e Qingxiu Bu, "The Good Samaritan in the Chinese Society: Morality Vis-a-Vis Law," Liverpool Law Review:

147.

" General Provisions of the Civil Law Article 184 “If the rescuer voluntarily carries out emergency relief
which has caused damages to the persons in danger, the rescuer shall not bear civil liability.” - English

translation provided by Wolters Kluwer Available from https://www.dimt.it/images/pdf/GeneralRules.pdf.
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" Qiuxing Liang, "The General Provisions of the Civil Law on the Six Major Problems," [Online] Accessed: 2
February 2018. Available from: http://www.chinalawedu.com/web/23182/jx1708096796.shtml.

ot Zhang Jinde, "Some Opinions of General Provisions of Civil Law," [Online] Accessed: 2 February 2018.
Available from: http://www.thepaper.cn/newsDetail_forward 1641142.

v Wang Yichun, "Theoretical Logic and Application Rules of Voluntary Emergency Rescue in General Rules of

the Civil Law," Journal of Henan University of Finance and Economics 31.

1 Qiuxing Liang, "The General Provisions of the Civil Law on the Six Major Problems."
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" Gerald Spindler, Tort Law in Germany, 1 ed. (The Netherlands: Kluwer Law International, 2011), pp. 23, 26.

v Cees Van Dam, European Tort Law, 2 ed. (New York: Oxford University Press, 2013), p. 74.

** Gerald Spindler, Tort Law in Germany, p. 37.

" Cees Van Dam, European Tort Law, p. 74.
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“ lbid., p. 78.
' BGB § 823 “(1) A person who, intentionally or negligently, unlawfully injures the life, body, health,

freedom, property or another right of another person is liable to make compensation to the other party for
the damage arising from this.

(2) The same duty is held by a person who commits a breach of a statute that is intended to protect another
person. If, according to the contents of the statute, it may also be breached without fault, then liability to
compensation only exists in the case of fault.”

BGB § 826 “A person who, in a manner contrary to public policy, intentionally inflicts damage on another
person is liable to the other person to make compensation for the damage.”

* Cees Van Dam, European Tort Law, p. 79.

* Gerald Spindler, Tort Law in Germany, p. 28.
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2 Basil S. Markesinis and Hannes Unberath, The German Law of Torts: A Comparative Treatise, 4 ed. (Oregon:

Hart Publishing, 2002), p. 43.

208 Cees Van Dam, European Tort Law, p. 81.

o Harold Koch, Introduction to German Law, eds. J. Zekoll and M. Reimann, 2 ed. (The Netherlands: Kluwer

Law International, 2005), p. 211.
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 Cees Van Dam, European Tort Law, pp. 81-82.

 Gerald Spindler, Tort Law in Germany, p. 39.

“* Harold Koch, Introduction to German Law, p. 212.

" Jeroen Kortmann, Altruism in Private Law, 1 ed. (New York: Oxford University Press, 2009), pp. 38-39.
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e Raymond Youngs, English, French, and German Comparative Law, 1 ed. (London: Cavendish Publishing

Limited, 1998), p. 242.

#® StGB § 323c “Whosoever does not render assistance during accidents or a common danger or emergency
although it is necessary and can be expected of him under the circumstances, particularly if it is possible
without substantial danger to himself and without violation of other important duties shall be liable to
imprisonment not exceeding one year or a fine.”

“* Basil S. Markesinis and Hannes Unberath, The German Law of Torts: A Comparative Treatise, p. 90.

*? Cees Van Dam, European Tort Law, pp. 521, 523.
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ze Nigel Foster and Satish Sule, German Legal System and Laws, 3 ed. (New York: Oxford University Press Inc.,

2002), p. 433.
" Gerald Spindler, Tort Law in Germany, p. 55.

“® Basil S. Markesinis and Hannes Unberath, The German Law of Torts: A Comparative Treatise, p. 84.

2 Cees Van Dam, European Tort Law, p. 227.

* Basil S. Markesinis and Hannes Unberath, The German Law of Torts: A Comparative Treatise, p. 84.

“ BGB § 276 “(1) The obligor is responsible for intention and negligence, if a higher or lower degree of
liability is neither laid down nor to be inferred from the other subject matter of the obligation, including but
not limited to the giving of a guarantee or the assumption of a procurement risk. The provisions of
sections 827 and 828 apply with the necessary modifications.

(2) A person acts negligently if he fails to exercise reasonable care.

(3) The obligor may not be released in advance from liability for intention.”



128

o

[ =) [ 1 o a da o o 222 Y v A= & a
m ‘Vﬁ'@L'LI‘L!ﬂWivLﬂJﬂﬁ%VI']sLuaﬂW'JiUiUusUu‘W']ﬂu NWW?EWU?’I?WN?%N@I?%’NUQQLﬂulﬂ@]'iﬂquiumﬂ

[

a . . 223 Y o a [ i i =t = a 1 !
AMgAdy (Objective)  mndinazilineglundulangunils nseuseneuiuineg1slnegng

[

wils wpsgIuaNsEinsyiwe s duninsgiuausednsy TafiauBnlungutiu wsey

Uszneuindniumeiuainiifinasiiinagdel 1w wimdniluazdesiigaddauldaiy

edinsemunInsgIuANsEinse Svsawnmdmiy ldldanusednse Tavaaunmdianiznig

5

Y ] I o a v 224 Y 22
GUE)‘UﬂW‘JENmuqﬂﬂaf\]ﬂmu’lmwf\ﬂimﬁmEJ bYU ﬂﬁmllz AU W%aﬂigaUﬂqiﬁj

(%
v Y G4

Aty unndivharumtnaumniiosdn vseaudusaiiiaeuluoyginduilaving 9 3dlies

Y = Yy oA Y ¢ & v 2226 ' & v aa o
@’]ﬂﬂ'ﬂqllL‘VT‘N@EJa’]wiaﬂﬂ’]N‘liﬂigﬁ‘Uﬂ'ﬁﬂJsﬂaﬂmuLUUGU@G’]@E?L@ aﬁlqﬂliﬂmﬂlu LLANTIIUIRNY

o

AUszLauaemungmnewesiuazldnasguauszinss Telulen1eidy udenan

[

ATlafe09AUTENaUTIdRIduaIy N13iasINITNIEYveinaviiindvinlalaenis

= v a a ¥ 1

YSsuiilguiunisnseyinveigysuinauuidulveglunginisalnteuen (Extemal

—

. oA o Yo a 227
Circumstances) LSUULG]EJ'JﬂUE\JVHaﬁLQJW

TumsiladeifidriemfeUssamaudeseld mawesiuazlduimnsgu

¥ 1 1 %4 Y v 1

Ausziinseiweaanquaniigiintiemdeluandned wu dfidremdedudin aa

kY

e

| & v v

wostuivgldunsgiuanuszinsyiwedygsuinduin uididitiemadesduduszneu

LYY

[

FAn Aanezldunsgiuanuszinseiwesiusznevindndedudidndiewie laema

Izisumginisalnrsuendie ngfiansarindgasuinluauidnnguieddudidn

Pemdesznszvinegnlinielenginisainieusntiu

Asnguneazdineesiuliaszaumulssamiauassenduaiussiu

laun Useunmduiaelanies  (Light Negligence) Uszamiduiassssumi  (Ordinary

#2 Basil S. Markesinis and Hannes Unberath, The German Law of Torts: A Comparative Treatise, p. 84.

2 Harold Koch, Introduction to German Law, p. 212.; Raymond Youngs, English, French, and German

Comparative Law, p. 241.; Cees Van Dam, European Tort Law, p. 265.

#* Basil S. Markesinis and Hannes Unberath, The German Law of Torts: A Comparative Treatise, p. 84.

2 Harold Koch, Introduction to German Law, p. 212.

2 Raymond Youngs, English, French, and German Comparative Law, p. 241.

*" Basil S. Markesinis and Hannes Unberath, The German Law of Torts: A Comparative Treatise, p. 84.




129

. a ] % . 228 1a
Negligence) Uszuniaulaenenesgwnse (Gross Negligence)  WRUYIUYDIAINUIZUIN
duaedaldfinislideuld Fedududesenfomeiuigvesindidans

Aulszumduiaeiintdesdanisiiuananseyinfialuainuinnaiiy

Y

o o v W& 229 a ! v vy Aaa s Y
53N®38?QLW8QL§ﬂu@UWﬂUU a')‘LJﬂ']"]lIT.IﬁglnmLaULaaaﬁl"l\ﬁrlﬁlLLiQIﬂ@JUﬂumﬁqamiLEJ@?N’U

[

pangvulA iU el

Ernest Joseph Schuster i1 “Useanmiduiasagneingnse” nunefanisi

a

¥ o 1 a A ' a A a = W 230
A ’]ﬁ%LiJﬂl@JﬁusL%ﬂ’miJLﬁEN‘V]‘Vq]ﬂﬂ‘NLﬁ‘H’JWL‘fJ‘Nﬂ’J’]iJLﬁEJ\W]?\]SLﬂ@ﬂ’JWNLﬁEJMWEJ’eJEJ’N‘UQL?\]u

Samuel J. Stoljar Wiuin “Ussumiduiasegisiionse” umsnsevimse
M3 iunszyifiuanaaInuespIuausElnssSadusgunnuiadunisilusinsgu

Y o o v o ' Y a v 5% a 231
ﬂ'ﬂll531]ﬁﬁg’l\ﬂﬂEJlI’]9']iﬁﬁli“!ﬂﬁqﬂigg\lﬂigjﬂﬂ\iﬂaqjﬂgm@ﬂﬂm']N'UﬂmLLa'JLLG]GU@Lﬁzﬂﬂiﬂ

Basil S. Markesinis k&g Hannes Unberath 8nfa9819v89 “Usedniauias
9819518u59” 11 msdusodhluawitliAnetfmeduilioswnannsaelnsdnivaedusa

A < [ a 1 1 £ 232
foldunsnsginlaelseunniaua0og19318Lse

seauANYsENIMGuaednseaunildlungruneteesiufe “Recklessness

(Leichtfertigkeit)”  1Jusgiuanuuszumiduidofindigazegszninmuadlonazainy

“ Ibid., p. 83.
# Karsini Vanessa Soerjaman, "Employers' Liability for Damage Caused by His Employee," [Online] Accessed:
10 June 2018. Available from: http://arno.uvt.nl/show.cgi?fid=133493

0 Ernest Joseph Schuster, The Principles of German Civil Law, 1 ed. (London: Clarendon Press, 1907), p. 152.
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Publications Inc., 1968), p. 147.
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request that the beneficiaries repay necessary expenses they paid out.”
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