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# # 5986008534 : MAJOR LAWS

KEYWORD: Gaming disorder, Rehabilitation and Prevention of Game Addiction
Lalipat Chuaykum : CRIMINAL MEASURES FOR REHABILITATION AND PREVENTION OF
GAME ADDICTION IN CHILDREN. Advisor: Assoc. Prof. KANAPHON CHANHOM, Ph.D.

This dissertation aims to provide the information regarding the criminal measures for
rehabilitation and prevention of game addiction. It compares between the person who has
psycholosical disability in accordance with Mental Health Act in Thailand and foreign countries.

Besides, the information in respect of the recent medical will be focused.

Playing same for a long time appears to affect the children's health including mental
and physical health. It also lead to the problem of child's offensive behaviour which might
contribute to the different types of the criminal commitments. Notably, the World Health
Organization has announced that the game addiction is one of the psychological disorder
which requires for amelioration. However, the rehabilitation of the game addiction appears not
to be directly enacted in the legal frameworks. In other words, there is only the Mental Health
Act which deals with the people who have mental disabilities in the critical level. In applying
such law, it seems that the measures in such law are inappropriate remedy for the game
addiction in children. Furthermore, regarding the preventive issues in Thailand that the
impractical state of law regarding the control of game addiction in children. Unlike the United
States, England, Japan and Korea where theirs law provide the prevention for the game

addiction in children.

For such reasons, this dissertation suggests that the criminal measures for the
rehabilitation and prevention of game addiction in children will be required to imposed in the
Thai law. This will be a way which leads to the harmonisation with the foreign laws and helps

to solve the problem of the game addiction which is the important problem in the present.
Field of Study: Laws Student's Signature ......c.cccoeovvevniennns

Academic Year: 2018 Advisor's Signature ........c.ccoceveveercennn.
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(1) m3ssugUaeglilulsawenurawuuainasla (Voluntary

Admission)
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101 New York Mental Hygiene Law § 1.03 Definitions Section 3.
102 New York Mental Hygiene Law § 9.39 Emergency admissions for immediate observation, care, and

treatment.
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103 New York Mental Hygiene Law § 9.13 Voluntary admissions.
109 New York Mental Hygiene Law § 9.13 Informal admissions.

105 New York Mental Hygiene Law § 9.19 Voluntary and informal admissions; notices.
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" New York Mental Hygiene Law § 9.40 Emergency observation, care and treatment in comprehensive

psychiatric emergency programs.
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2 New York Mental Hygiene Law § 9.60 Assisted outpatient treatment.

13 paul S. Appelbaum and Thomas G. Gutheil, Clinical Handbook of Psychiatry and the Law, 2 ed.
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119 Restart, "Restart Is the Nation’s Leader in the Treatment Of," accessed 22 May 2018,

https://netaddictionrecovery.com/programs/treatment-program/retreat-center-rehab.html.
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http://www.esrb.org/ratings/ratings_guide.aspx#rating_categories.
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https://www.blognone.com/node/100248.
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125 Mental Health Act (MHA) 1983, Article 2.
126 Mental Health Act (MHA) 1983, Article 4.
127 Mental Health Act (MHA) 1983, Article 5.
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(@) n15UIRUSNEIneATd9AIa (Warrant to Search for

and Remove Patient)
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128 Mental Health Act (MHA) 1983, Article 115.
129 Mental Health Act (MHA) 1983, Article 135.
130 Mental Health Act (MHA) 1983, Article 136.
131 Mental Health Act (MHA) 1983, Article 17E.
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132 Jk Addiction Treatment Centres, "Internet Addiction- Modern Social Issues," accessed 22 May 2018,
https://www.ukat.co.uk/internet-addiction/.
33Nightingale, "Technology Addiction " accessed 22 May 2018,

https://www.nightingalehospital.co.uk/condition/technology-addiction/.
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134 PEGI, "The Gegi Organization," accessed 18 May 2018, https://pegi.info/page/pegi-organisation.

135 Code of Conduct for The European Interactive Software Industry Regarding Age Rating Labelling,
Promotion and Advertising of Interactive Software Products and Maintenance of Safe Online Gameplay, Article 3

“An Enforcement Committee (“PEC”) including, in the same manner as the PC, representatives from
chief stakeholders which is in charge of implementing the recommendations of the PMB, and, more generally, of
seeing to the enforcement of the rules and sanctions included in the present Code, including decisions of the
PCB”.

136 Code of Conduct for the European Interactive Software Industry Regarding Age Rating Labelling,
Promotion and Advertising of Interactive Software Products and Maintenance of Safe Online Gameplay, Article 7.

137 Code of Conduct for the European Interactive Software Industry Regarding Age Rating Labelling,
Promotion and Advertising of Interactive Software Products and Maintenance of Safe Online Gameplay, Article 14.

138 PEGI, "What Do the Labels Mean?," accessed 18 May 2018, https://pegi.info/page/what-do-labels-

mean.
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99ANTALLIBNTT Games Rating Authority (GRA

v v

uAUANUWIINEALRRNUEMTUNaz Y eelneldsUY PEGI
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13 parent Port, "What Is the Vsc?," accessed 14 November 2018, http://www.parentport.org.uk/find-out-
more/VSC.

190 | aurie Hall, "The Video Standards Council," accessed 15 November 2018,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/203196/Video

_Standards_Council _consultation_response.pdf.
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191 Funwal Useivg T UsssunmenssumsinnsanameunsuasIavimiauei 6 didniiansannimeuns
uazIRNAY, 30 WeUAIAN 2561,

192 Hiroto lto and Lloyd L.Sederer, "Mental Health Services Reform in Japan," accessed 15 May 2018,
https://www.researchgate.net/publication/12722370.
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nstosfudunsneseUssrmudndae uenaind lu aa. 1984 ININ1TaLIIAANINY B YUY
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Health and Welfare of the Person With Mental Disorder) Usysf@dulasiiingusean
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Admission)
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146

gugananFilauraUnAin@nnewdnfunisinw " Wedniauiauniniednadaslai

193 pol.it Psychiatry on line Italia, "The Mental Health and Welfare System and Its Related Laws in
Japan," accessed 16 May 2018, http://www.psychiatryonline.it/node/4200.
144 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 5.

1% Hiroto lto and Lloyd L.Sederer, "Mental Health Services Reform in Japan."
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196 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 22-3.
197 Law Related to Mental Health and Welfare of the Person with Mental Disorder, Article 22-4.
1% | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 18.
199 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 23.
130 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 24.
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131 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 26-2.
152 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 29.
133 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 33.
134 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 33-2.



99

(@) m3drFunsSnensaigniady (Emergency

Admission)
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155 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 33-4.
156 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 41.
157 L aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 22-2.
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DIANIINDUAUAIUTULAIN9ABURIMBS (Computer Entertainment
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peAnIRand1Inensluly a.a. 2002 lugiuraivivesauiaugliuinisaduduiiienig

158 | aw Related to Mental Health and Welfare of the Person with Mental Disorder, Article 48.

159 National Hospital Organization Kurihama Medical and addiction Center, "ABzsafo =%&m," accessed 22
May 2018, http://www.kurihama-med.jp/tiar/tiar_12.html.

160 Student News Daily, "City Bans Smartphone Use," accessed 22 may 2018,

https://www.studentnewsdaily.com/blog/quote-of-the-week/city-bans-smartphone-use/.
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Aawiames An1slEsURuUnNANENITUNSIRTUAULENALISAUTUTS (Entertainment
Software Rating Board) sunaneiluasdnsiliuarmilsfildsuniseeusuegradunians
Tu a.f. 2003

wiadl Gﬁu’umaumimnaauLﬁaﬁwmwgmaqmamﬁmeﬁ%éfaqaamé’amm
U9211893581UTTUVDIDIANTINOUAUALTULTINABURIABS (CERO Code of Ethics)
lngaiAnszlasuAIrenTIvaeuasIEIUTIUEmTURN LN TLALIAloINUR NHlawaNY
uazaziinsnmadeuamsenuiiimualy msdauszanengayiansananaanisuszidiud
Rerdes uazesdnsazdufiunisudmanisnsisasuniglavannudangd flavanazdes
szyARsINeMUNUsTLAMYRINER SumnuULUTIY A Inednsivaeumnumszauves
NAnSEinuiiefnsTnTy Usznausievenasndeiiusznauendnga ¢ mqé?m@i 20 - 60
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fuslnn Faii162

CERO A — All age misuansaaniazilavnelidediinoglismogluny
Usplanil dedudamngdmiunnmeyni

CERO B — Ages 12 and up n1suandeanuaztilonimangdmsuveny 12 U

Faly

CERO C — Ages 15 and up msuantaanuaziilevimunzdmivey 15
Fuly

CERO D — Ages 17 and up mnmmaammm%mmmgﬁm%’umq 171
Faly

o o

CERO Z — Ages 18 and up only dmSuynanagiany 18 YUnTauinnin

o

Wity (lasenensesiuineliinensuiidenadinii 18 )13

]

2114 Us2178938595UUB999ANSINDUAUANUUUAINI9ABURADS N lAd

mswdnnsednhsnuasuiinesviselnlawnuniidnvauzilunisidenujuanldmanzaumig

161 CERO, "Specified Nonprofit Corporation Computer Entertainment Rating Organization," accessed 19
May 2018, http://www.cero.gr.jp/en/publics/index/17/.

162Straategywiki, "Computer Entertainment Rating Organization," accessed 19 May 2018,
https://strategywiki.org/wiki/Computer_Entertainment_Rating_Organization.

163 CERO Code of Ethics, Article 4.
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164 CERO Code of Ethics, Article 7.

165 Acumen, "South Korea’s Mental Health Problem-That Koreans Don’t Admit," accessed 17 May 2018,
https://www.ozy.com/acumen/south-koreas-mental-health-problem-that-koreans-dont-admit/83629.

166 Wikipedia, "Mental Health in South Korea," accessed 17 May 2018,
https://en.wikipedia.org/wiki/Mental_health in_South Korea.
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ANNUNTUIUINAULAUUIENI9TR (A Patient Suffering from Mental Illness) $a3919A
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HAUNFAn19auas (Organic Mental Disorder) %58 A31uRAUNANIIUAGNAIN (Personality
Disorder) nsta@nei@nfinnsoloanagea (Alcohol and Drug Addictions) #39AMURAAUNG
N1939du 9 (Other Non-Psychopathic Mental Disorders)
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a substantial risk to harm himself/herself or others)
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(1) msihsunissnennuvasiasla (Voluntary

Hospitalization)
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167 Mental Health Act, Article 1.

18 Mental Health Act, Article 3.

"mental medical institution means any hospital whose facilities are installed in conformity with the
facility standards, etc. as provided for in Article 12 (1) for the primary purpose of treating mentally ill persons
(hereinafter referred to as "'mental hospital"), clinic, and neuropsychiatry department established in the medical
institutions at a higher level than hospital, among medical institutions under the Medical Service Act”

169 Mental Health Act, Article 23.
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170 Mental Health Act, Article 24.
71 5j (flo9) unduwnUnasesesasisasginvaiiesdiussvinsegnetios 150,000 Ay
172 Gun (uauna) Wunilslulwaunaseswasasisasiginma samalusyenstosndn 150,000 Au

173 Gu (we) Wunidlunnisunaseswosasisaignivi
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7% Mental Health Act, Article 25.
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5 Mental Health Act, Article 26.
176 Mental Health Act, Article 37.
77 Sun-Jung Kwon.Kyo-Heon Kim.Hong-Seock Lee, "Computer Game Addiction and Physical Health of

Korean Children: Mediating Effects of Anxiety," accessed 26 November 2560, http://kasr.skyd.co.kr/images/6 2 2.
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178 Martin Fackler, "In Korea - a Boot Camp Cure for Web Obsession," accessed 22 May 2018,
https://www.nytimes.com/2007/11/18/technology/18rehab.html? r=0.
179 godfuniariienswandinuazaseunda u. uiing, "nuddoinmaane: doiauslumsiaunledfidiiens

Naudeny,”
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[ [ [

AMENITUNITUINITHAZANDUAULNY (The Game Rating and
Administration Committee: GRAC) tuasdnsaasziiduaiuiausssuinuuayiaud
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NNIANATDIANLAZIYNITUVD A5 TSN MENBUN SR LY g
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NATINSE AR NTTUNSEATEIUALILNZE@NYBIEe (Korea Media Rating Board)
warlulesadansay 2007 fn1sdafsnmznIsunisdnsyfunumanzatvenn (Korea
Game Rating Board: GRB) Tu sieyniinssniananznssunsdnssiuaumuvauvenny
Wasuduangnssun1suinisuazdnduduiny (The Game Rating and Administration
Committee: GRAC) \luasAnsnafgiiduaduimusssunuuasinuignaInnssunuves
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41515045508 Aesetuly A.a. 2013 n1elduIns 16 whanszsdydRduasy
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180 GRAC, "Aboutgrac," accessed 19 May 2018, http://www.grac.or.kr/english/about/overview.aspx.
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181 Article 16 “Game Rating and Administration Committee

(4) The members of the Committee shall be commissioned by the Minister of Culture, Sports and
Tourism upon recommendation by the heads of organizations prescribed by Presidential Decree, taking into
consideration matters prescribed by Presidential Decree, such as gender, from among those who engage in fields
of cultural art, cultural industry, juvenile, law, education, press, and information and communications or in non-
profit and non-governmental organizations under the Assistance for Non-Profit, Non-Governmental Organizations
Act, and have expertise and experiences in the game industry, children, or juveniles, and the chairperson of the
Committee shall be elected from among the members.”

182 GRAC, "Rating Guide," accessed 19 May 2018, http://www.grac.or.kr/english/enforcement/ratinggui.
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183 Article 24 “Consent of Person with Parental Authority over Users of Internet Games

(1) If a person who intends to subscribe to use in a game product provided in real time (hereinafter
referred to as 'Internet game”) via an information and communications network, defined in Article 2 (1) 1 of the
Act on Promotion of Information and Communications Network Utilization and Information Protection, etc.,
among game products defined in the Game Industry Promotion Act, is a juvenile under the age of 16, the
provider of such game product (referring to a person who has reported him/herself as a value-added
telecommunications business operator, as defined in Article 22 of the Telecommunications Business Act,
including where a person is deemed to have reported him/herself as a value-added telecommunications
business operator under the latter part of paragraph (1) or paragraph (4) of the aforesaid Article; the same shall
apply hereinafter) shall obtain consent thereto from the person with parental authority over the juvenile.”

18% Article 25 “Duty of Internet Game Providers to Notify

(1) The provider of an Internet game shall notify a person with parental authority over a juvenile
member under the age of 16 and subscribes membership, of the following matters relevant to such juvenile:1.
Basic information about characteristics and the rating (referring to the rating of a game product under Article 21
of the Game Industry Promotion Act) of the game provided and the fee-charging policy; 2. Hours permissible for
the use of the Internet game; 3. Information about payment for the use of the Internet game.”

185 Article 26 “Restriction on Hours Provided for Internet Games in Late Night Time

(1) No provider of an Internet game shall provide the internet game to juveniles under the age of 16
between 12 midnight and 6 a.m.

(2) The Minister of Gender Equality and Family shall evaluate once every two years on whether the

scope of game products subject to restriction on hours permissible for providing internet games late at night
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under paragraph (1) is proper, consulting thereon with the Minister of Culture, Sports and Tourism, and shall take
measures for improvement, as prescribed by Presidential Decree.

186 Article 27 “Support for Juveniles Afflicted with Addiction to Internet Game, etc.

(1) The Minister of Gender Equality and Family may provide service for prevention, counseling, medical
treatment, and rehabilitation to juveniles afflicted physically, mentally, or socially as a consequence of misuse
or abuse of a media product, including addliction to an Internet game (referring to where a user of an Internet
game sustains an injury on any of his/her physical, mental, or social functions in daily life, from which he/she
cannot recover easily, as a consequence of excessive use of an Internet game), consulting with the heads of
related central administrative agencies thereon.”

187 Article 59 “Penal Provisions

Any of the following persons shall be punished by imprisonment with prison labor for not more than
two years or by a fine not exceeding ten million won:

5. A person who provides an Internet game to juveniles under the age of 16 late at night, in violation
of Article

188 Article 2 “the definitions of terms used in this Act are as follows.
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1. The term "game" means the use of video material or video material designed to enhance
entertainment, learning and exercise effects by enabling or facilitating entertainment using information
processing technology such as computer progsrams or mechanical devices. Means equipment and devices
manufactured for the main purpose. Provided, however, that any of the following items is excluded.

(a) Speculative game products;

(b) Things subject to regulation of tourism pursuant to Article 3 of the Tourism Promotion Act;

(c) Things determined and announced by the Minister of Culture, Sports and Tourism, as things in
which game products and that which is not game products are mixed;1-2. The term "speculative game products”
means the following game products which provide a profit or incur a loss in property as a result thereof:(a)
Game products the contents of which are related to betting or allotment;(b) Game products the outcome of
which is determined by some fortuity;(c) Horse racing regulated by the Korean Racing Association Act and game
products which have been replicated therefrom;

(d) Bicycle racing and motorboat racing regulated by the Bicycle and Motorboat Racing Act and game
products which has been replicated therefrom;

(e) Casino games regulated by the Tourism Promotion Act and game products which has been
replicated therefrom;

(f) Other game products prescribed by Presidential Decree.”
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189 Article 12-3 “Preventative Measures on Excessive Immersion in and Addiction to Games, etc.

(1) For the prevention of excessive immersion in or addiction to games by users of game products,
game products-related business operators [limited to those who provide service so that the public may use
game products through the information and communications network (hereinafter referred to as "information
and communications network") as defined in Article 2(1)1of the Act on Promotion of Information and
Communications Network Utilization and Information Protection, etc.: hereinafter the same shall apply in this
Article] shall take measures to prevent an excessive use of game products including the following (hereinafter
referred to as "preventative measures"):

1. Confirmation of real name and age of users of game products when they join as members and
authentication of themselves;

2. Securing the consent of legal representatives, such as persons with parental right when juveniles join
as members;

3. Restriction on method of using game products, time for using game products, etc. when juveniles
themselves or their legal representatives request;

4. Giving notice to juveniles themselves and their legal representatives concerning the basic matters,
such as the characteristics, rating, fee-charging policy of game products provided and the details of using game
products, such as time spent in using game products and information on payment;

5. Placement of a warning notice for prevention of excessive use of game products;

6. Indication of details on the passage of time to use game products on the screen of using game
products;

7. Other matters prescribed by Presidential Decree for the prevention of excessive use by users of

game products.”
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