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Acadeic Year 197k

ABSTRACT

Moral damages

The main principle of tortious lizkility is that there
must be damages suffered, which can be divided into 2 categories
according to the personal rights, namely, damages for property

=

righﬁs and demcges for non-property rightse

_ The damages for property rights are matericl damages,
which can be assessed in term of money and which affect financial
interests, such as, medical and nursing expenses, loss of earnings

and other gains.

The damcges for non-property rights are damages for mental
conditions, which camnot be assessed in term of money, such as,
damagés for personal rights concerning honour, mutucl affection-
ateness, pain and suffering. These damages for non-property
rights may otherwise be called moral d;mages" to show that they
are not dameges relating to property, but that they afiect the
mental éonditons, which are abstraét, and do not cencern financial
interests. The moral damages, therefore, consist of two main rules,

namely,

1. that they are damdges for non~property rightse

2o that they camnot be assessed in term of moneye



Q.

Jurists had long debated as to whether or not a morally
injured party should be zllowed to claim compensation from a
tortfeasor. In the end the majority of jurisis have concluded
that to hold thot moral damages do not give rise to tortions
1iaBility is greatly inconsistent with juétice, and the law of
most countries provides that the injured party may claim moral
compensction, while various countries are still not in agreement
only as to whether or not moral compensation'should be given
for some kinds of moral damages, such as, in case of tort
causing death, The Thai Supreme Court also decided that there
is no law providipg'for the claim for moral compensation in
case of tort czasing death, which is a narrow interpretation of
the law and is unjust to the injured party, which is inconsistent

with the spirit of the law on tortse

Compensation for moral damagds The moral damares may be

divided into 2 cases, namely,

2e In case of tort agdiﬁstthe'body5 health, name,
freedom, and other personal rights, the demages to be compen-

sated for are :

1 Pain and suffering, and shocke.
2. loss of amenities of life.

3¢ loss of expectation of life,
Lis injury to physical appearaiicea
5 inf:ringement of freedors

6e injury to health.

Te injury to honour and name.

8e immoral injury to womane.

be In case of tort causing death, the damages to be
compensated for are : injury to affectionateness or grief and

distress on account of devotion for the deceasccs The countries



Ta
allowing tﬁis kind of claims ave France, Switzerland, China,
Japan,. Englénd and same states in the United sStates of luerica.
Only Thailanda Germany, and most states in the United States of

Lmerica still do not recognize this kind of domapgcs,

Proaf of moral damages

The person to proWwe moral damages is the plointiff
claiming for the campensation, by adducing evidence as to the
circumstances and seriousness of the tért. Although the
plaintiff may not cdduce evidence that he has been actually
injured as averred in the stotement of cleim, the Court must,
however, award moral compensation to the plaintiff as 1s proper:
for the circumstonces and seriousness of the torte. The moral
compensation awarded by the Court is a mental cure, which may be
higher than the material damapges actually suffered by the
iﬁjured party, such as, the case where an injured party receives
face disfigurement; the wound coulel be cured for not so much
money but the scar on the face would cause far greater mental

pain than wounc itself,
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