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The Penal Code of the Federal Republic of Germany 1975

Section 61. Types of measures
Measures of rehabilitation and security are:
1. commitment to a mental health institution;
2. commitment to an institution for the treatment
of chemical dependency;
3. commitment to an institution of protective custody;
4, supervision of conduct;
5. revocation of driver’s license;

6. prohibition to practice a profession.

Section 62. Principles of proportionality

A measure of rehabilitation and security may not
be ordered if it would be disproportionate to the
offender’s past crimes and anticipated criminal behavior,
as well as to the amount of danger which he poses to

society.

Section 64. Commitment to an institution for the
treatment of chemical dependency
(1) If someone has the propensity for taking
alcoholic beverages or other intoxicants to exéess, and
commits an unlawful act either while intoxicated or which

is associated with his propensity, and for which he is
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convicted, or escapes conviction only because his lack of

criminal capacity has been proved or not excluded, the
court shall order his commitment to an institution for
the treatment of chemical dependency if a danger exists
that .becausé pf“ his propensity he will commit serious

unlawful acts.

(2)

for success of withdrawal treatment are hopeless.

No such order shall be made if the prospects

Section 67. Sequence of execution

(1) If commitment to an institution pursuant to
the provisions of S. 63 and 64 is ordered in addition to
punishment, the measure shall be carried out prior:to
execution of the punishment.

(2) The court shall order, however, that all or
part of the punishment shall be executed before the
measure, if the purpose of the measure would thereby be

more easily achieved
(3)

an

subsequently make, modify or

(2)

The court may

vacate order under subparagraph if the

circumstances of the offender

appear to so require.

(4) If all or part of the measure is carried out
prior to execution of the punishment, time spent in
carrying out the measure shall be <credited toward
execution of the punishment, wuntil two-thirds of the

punishment

if the <court has entered

provisions of S.

has been satisfied.

This rule shall not apply

an order pursuant to the

67 d (5) sentence one.
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(5) If the measure 1is carried out prior to the
execution of »the punishment, the court may under the
conditions of S. 57 (1) sentence one, number 2 and 3
suspend execution of the remainder of the punishment for
probaﬁion if one-half of punishment has been satisfied. If
the balance of ~fhe punishment 1is not suspended, the
measure will continue to be carried out. The court may
order execution of the punishment, however, if the

circumstances of the offender appear to so require.

Section 67 a. Transfer to a different type of treatment

(1) If commitment to a mental health institution or
to aﬂ institution for the treatment of chemical
dependency has been ordered, the court may subsequently
transfer the offender to the other institution if this
would enhance the chances of a successful rehabilitation
of the offender.

(2) Pursuant to the prerequisites of subparagraph
(1), a court may also subsequently transfer an offender
in protective custody to an institution administering one
of the measures mentioned in subparagraph (1).

(3)The court may modify or vacate decisions
taken wunder subparagraphs (1) and (2), if it subsequently
becomes evident that the rehabilitaion of the offender
may thereby be further enhanced.

(4) The time periods for the terms of commitment
and review shall be governed by the provisions which

apply to the commitment ordered by the judgment.



Section 67 d. Length of commitment

(1) The maximum term of commitment shall be

two years in an institution for the treatment of
chemical dependency -

ten years on the first commitment to an institution
of protective c;stody. |

A term shall begin to run at the commencement of the
commitment. If g simultaneously ordered court measureof
deprivation of liberty is carried out prior to serving a
sentence of imprisonment, the maximum term of commitment
shall be lengthened to the extent that credit for time
spent during the measure has been given toward execution
of the punishment.

(2) If no maximum term is provided or if the
term has not yet expired, the court shall suspend any
further time in commitment and place the offender on
probation as soon as it can reasonably be determined
that, given his liberty, the offender will lead a
law-abiding life. In the event of suspension, the
conduct of the offender shall be placed under supervision.

(3) If the maximum term has exéired, the offender
shall be released. The measure shall therewith be
terminated.

(4) If an offender is released after having spent
the maximum term on his first commitment to an
institution of protective custody, his conduct shall be

placed under supervision.
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(5) If an offender has served at least one year
of commitment to an institution for the treatment of
chemical dependency, the court may subsequently order
discontinuance of the measure if, due to reasons relating
to the commit;ed person himself, its purpose connot be
achieved. The conduct of the offender shall be'placed

under supervision.

Section 67 e. Review.

(1) The court may conduct a review at any time to
determine whether to suspend further commitment and place
the offender on probation. These examination must be
conducted prior to the expiration of certain periods.

(2) The periods of commitment referred to in
subparagraph (1) are as follow :

six months in an institution for the treatment of
chemical dependency ;

one year in a mental health institution ;

two years in an institution of protective custody.

(3) The court may shorten these periods. Within
the framework of the statutory review periods, it may
also establish periods prior to the expiration of which a
petition for a review shall be inadmissible.

(4) The periods begin to run at the commencement
of the commitment. If a court refuses to grant a
suspension, a new period begins on the date of this

refusal.

2



Section 67g. Revocation of suspended commitment

(1)The court shall revoke a suspension of commitment
if the offender

1. commits an unlawful act while under supervision

of conduct ; -

S8 ]

flagrantly or obstinately violates instructions ;
or
3. obstinately evades the supervision and guidance
of a probation officer or office of supervision
and this conduct indicates that the purposes of the measure
require his confinement.

(2) The court 'shall revoke the suspension of a
commitment under S. 63 and 64 if, during the term of
supervision of conduct, the offender’s conduct indicates
that, due to his condition, the offender may be expected
to commit wunlawful —acts and that the purpdses of the
measure therefore require his confinement.

(3) The court shall also revoke a suspension if
it learns of circumstances during the term of supervision
of conduct which would have led to a denial of suspension
and which indicate that the purposes of the measure
require the confinement of the offender.

(4) The length of commitment, both before and
after the suspension, shall not exceed the statutory

maximum term of the measure.
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(5) If a court does not revoke the suspension of
commitment, the measure shall be deemed terminated at the

end of the supervision of conduct term.

(6) Services performed by the offender in

carrying out instruction shall not be compensated.
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The Norwegian Penal Code 1961

Section‘33

If the nature of an offense or its motivation
indicates that the presence of the convict at a
designated place is connected with special danger to
persons or property, the sentence may forbid him to live
or appear at that place or within a specified distance
therefrom.

When the prohibition no longer seems necessary,
it may be terminated by the King or someone authorized by
him, with or without conditions, for a limited or

unlimited time.

Section™35

1. If an otherwise punishable act is committed in
a state of insanity or unconsciousness, or if an offense
is committed during unconsciousness due to voluntary
intoxication (section 45) or during temporarily reduced
consciousness or by someone with underdeveloped or
permanently impaired mental capacity, and there is danger
that the perpetrator because of his condition will repeat
such an act, the court may decide that, for purposes of
safety, the prosecution shall

(a) assign or forbid him a certain place of

residence,
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(b) place him under the supervision of the police
or a specially appointed probation officer and order him
to report to the police or the probation officer at
designated intervals,

{c) fo;bid him to consume alcoholic beverages

(d) place him in reliable, private care,

(e) place him in a mental hospital, sanatorium,
nursing home, or workhouse, where possible, in accordance
with general provisions promulgated by the King,

(f) Keep him in custody
{2-22-1929]

2. If such condition involves danger of acts of
the kind covered by sections 148, 149, 152 para. 2, 153
paras. 1 to 3, 154, /155, 159, 160, 161, 191, 192, 193,
195, 196, 197, 198, 7 (i saids 202, 203, 204, 206, 212,
217, 224, 225, 2333230251 23 M4S para 1, 258; 166,
267, 268 or 298, the court must decide to apply such
security measures as are mentioned above
[5-11-1951]

3. These measures are terminated when they are no
longer regarded as necessary, but may be resumed if there
should be reason to do so. The security measures listed
under (a)-(d) may be employed concurrently.

The court shall determine the maximum period for
which security measures may be imposed without its

further consent



157

4. If the court has not decided otherwise, the
prosecution may choose between the above-mentioned
security measures.

The decision to terminate, resume or alter a
security measure is made by the ministry. Before a
decision about security measures or their termination is
made. the opinion of a medical specialist must ordinarily
be obtained. The same procedure should be followed at
regular intervals during the period in which security
measures are in force.

5. If security measures, as mentioned in No. 1
above, are imposed, the ministry may decide to forgo all
or part of the punishment to which a transgressor might
be sentenced.

6. If the perpetrator 1is placed in a mental
hospital and the court has not in advanée decided that
security measures are to be employed, the prosecution
shall be notified before discharge. Discharge shall not
take place until there has beenjopportunity to obtain the
decision of the court on the imposition of further
measures in accordance with this section. The offender
may not be kept in the hospital waiting for such decision
for more than three months after the director of the
hospital has notified the prosecution that he will be
certified as recovered.

7. If the perpetrator is not a Norwegian citizen,
the ministry may decide to deport him instead of

subjecting him to security measures according to this
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section, wunless otherwise agreed by treaty with a foreign

state.

Section 39a

| QL s the defendant is guilty of several
attempted or completed felonies punishable accordiﬁg to
sections 148, 149, 152 para. 2, 153 paras. 1-3, 154, 159,
160, 161, 174, 178, --cf. 174,891,192, 193, 195, 186,
197, 198, 260, 201, 2084/2031,-204, 206, 207, 21%, 32%7,
224, 225, 227, 230, 234 233,2245 para. 1, 258, 266, 267,
268 or 292 and the court has reason to assume that he
will again commit a felony of the kind named above, the
court shall decide that he is to be kept in preventive
detention after he has served all or part of his
sentence, so long as this is necessary.

The court 'shall determine the maximum period for
which preventive detention may be imposed without its
further consent.
13-11~14851]

2. =l E the defendant is a person with
underdeveloped or impaired mental capacity, the court may
decide to employ security measures in accordance with
section 39 instead of punishment and preventive detention
in accordance with this section. Such decision may also
be made by the ministry.

3. The ministry may decide to transfer the

convict from prison to preventive detention when he has
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served at least one-third of the term to which he was
sentenced.,

4. The ministry may release the convict on
probation when the punishment to which he is sentenced
has been fully served, or when the punishment served and
preventive detention together equal at least the brison
term to which Ahe was sentenced. As a condition for the
release the ministry may assign or forbid him a certain
place of residence, order him to report at regular
intervals to the police or an appointed probation
officer, forbid him to consume alcoholic beverages, and
order him, within his financial capacity, to pay the
victim compensation for economic loss and suffering.

If during the five years following his release on
probation the <convict has not committed any intentional
felony and has acted in accordance with the conditions
set, the release becomes final.

5. If the stipulated punishment has been served
in part, it is regarded as completed as of the time the
convict 1is released from preventive detention, unless he
is again confined.

6. If the convict is not a Norwegian citizen the
ministry may decide to deport him when the punishment to
which he is sentenced is served, unless otherwise agreed
upon by treaty with a foreign state.

[2-22-1929]

e

v

9
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Section 39b

1. The prosecution may proceed according to
section 39 without demanding punishment, provided the
right to prosecute has not expired. In. such a case
proceedings may be brought regardless of whether the
conditions mentioned in section 87 of the Cdde of
Criminal Procedure are present. Request for prosecution
by the victim is not required. Such proceedings must
always be brought in the City or County Court, and must be
treated according to the rules in the Code of Criminal
Procedure.

2. In a criminal case, if no decision is made
about security measures according to sections 39 or 39a,
the prosecution may, where there are special reasons,
bring the question before the court within one year after
sentence has been served. The provisions in the last
sentence of No. 1. above apply in such cases.

3. When the court provides that security
measures shall be imposed, or when a court denies a
request for such measures, the decision shall be in the
form of a judgment.

In cases before the Court of Appeals, security
measures may not be imposed unless the jury, by more than
six votes, has affirmed that the conditions listed in
section 39, Nos. 1 and 2, or section 39a, No. 1 are
present.

4. When a person is released on probation from a

jail, sanatorium or nursing home and the question of



recommitment arises, the

arrested and, on specific

Magistrate’s Covrt,
is decided.

5. Detailed rules
mentioned in
to be
may be issued by the King.

[2-22-1929]

Section 45
Unconsciousness due to

(produced by alcohol ~or other

punishment.

[2-22-1929]

prosecution

instructions

about
sections 39 and 39a and about the

presented to the jury as p
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keep him in custody until the matter

the security measures

questions

rovided in No. 3, above,

voluntary intoxication

means) does not exclude
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The Narcotic Addict Rehabilitation Amendments of 1971

Section 3401 Declaration of policy

It is vtﬂe policy of the Congress that.éertain
persons charged with or convicted of violating Federal
criminal laws, who are determined to be addicted to
narcotic drugs, and likely to be rehabilitated through
treatment, shouid, in lieu of prosecution or sentencing,
be civilly committed for confinement and treatment
designed to effect their restoration to health, and
return to society as useful members. ‘

It is the further policy of the Congress that
certain persons addicted to narcotic drugs who are not
charged with the commission of any offense should be
afforded the opportunity, through civil commitment, for
treatment, in order that they may be rehabilitated and
returned to society as useful members and in order that

society may be protected.

Section 3402. State facilities and personnel for
care and treatment; encouragement of adequate provision;
benefit of experience of Surgeon General and Attorney

General

The Surgeon General and the Attorney General are

authorized to give representatives of States and local
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subdivisions thereof the benefit of their experience in

the care, treatment, and rehabilitation of narcotic
addicts so that each State may be encouraged to provide
adequate facilities and personnel for the care and
treatment of narcotic addicts in its jurisdiction.

Pub.Ls 8;-793, Title VI, 8,602, Nov, 8, 1§66, 80

Stat. 1450.

Section 3411. Definitions

For the purposes of this subchapter, the term-

(a) "Narcotic addict" means any individual who
habitually wuses any narcotic drug as defined in section
802(16) of Title 21, so as to endanger the public morals,
health, safety, or welfare, or who is or has been so far
addicted to the wuse of such narcotic drugs as to have
lost the power of self-control with reference to his
addiction.

(b) "Treatment"” includes confinement and
treatment in a hospital of the Service and wunder

supervised aftercare in the community and includes, but

is not limited to, medical, educational, social,
psychological, and vocational services, corrective and
preventive guidance and training, and other

rehabilitative services designed to protect the public
and benefit the addict by eliminating his dependence on
addicting drugs, or by controlling his dependence, and

his susceptibility to addiction.

~

)
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(c) "Surgeon General" means the Surgeon General
of the Public Health Service.

(d) "Hospital of the Service" means any hospital
or other facility of the Public Health Service especially
equipped for thglaccommodation of addicts, and any_other
appropriate public or private hospital or other facility
‘available to the Surgeon General for the care and
treatment of addicts.

(e) "Patient" means any person with respect to
whom a petition has been filed by a United States
attorney as provided under subsection (b) of section 3412
of this title.

(f) "Posthospitalization program”" shall mean any
program providing for the treatment and supervision of a
person established by the Surgeon General pursuant to
section 3417 of this title.

(g) "State" includes the District of Columbia and
the Commonwealth of Puerto Rico.

(h) "United States" includes the Commonwealth of
Puerto Rico.

(i) "Related 1individual" means any person with
whom the alleged narcotic addict may reside or at whose
house he may be, or the husband or wife, father or
mother, brother or sister, or the child or the nearest
available relative of the alleged narcotic addict.

Pub.L. 89-793, Title 1I1I, :8.-301, Nov. 8, 1966, Bl -Stat.

1444; Pub.b. 91-513;:Title 111, B. 1102(p), Oet. 27;-397Q,
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84 Stat. 1293; Pub.L. 92-420, S. 4, Sept. 16, 1972, 86

Stat. 677.

Section 3412. Preliminary proceedings

(a) Except as otherwise provided in section 3421
of this title; “whenever any narcotic addict desfres to
obtain treatment for his addiction or whenever a related
individual has reason to believe that any person is a
narcotic addict, such addict or related individual may
file a petition with the United States attorney for the
district in which such addict or person resides or is
foﬁnd requesting that such addict or person be admitted
to a hospital of the Service for treatment of his
addiction. Any such petition filed by a narcotic addict
shall set forth his name and address and the facts
relating to his addiction. Any such petition filed by a
related individual with respect to a person believed by
such individual to be a narcotic addict shall set forth
the name and address of the alleged narcotic addict and
the facts or other data on which the petitioner bases his
belief that the person with respect'to whom the petition
is filed is a narcotic addict.

Petition for confinement; consultations respecting
avallabillty of facilities

(b) After considering such petition, the United
States attorney shall, if he determines that there 1is
reasonable cause to believe that the person named in such

petition 1is a narcotic addict, and that appropriate State
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or other facilities are not available to such person,
file a petition with the United States district court to
commit such person to a hospital of the Service for
treatment as provided in this subchapter. In making his
determination with respect to the nonavailability qf such
facilities, the United States attorney shall consult with

the Surgeon General, and other appropriate State or local

officials.

Order for medical examlnation and hearing;
personal service

(c}) Upon the filing of any such petition by a
United States attorney, the court may order the patient
to appear before it for an examination by physicians as
provided under section 3413 of this title and for a
hearing, if required, under section 3414 of this title.
The court shall <cause a copy of such petition and order
to be served personélly upon the patient by a United
States marshal.
Pub. L. 89-793, TiTle 111, . JZ, NOv. B, 1966; 80 Stat:

1444,

Section 3413. Judicial proceedings;advisement of
patient: counsel, retained physician’s authority,
treatment program of commitment, withdrawal,
duration, confinement, postconfinement, and
recommitment; examination of patient: appointment
of physicians, order of commitment, conduct and

report of examination, and copies to patient and
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counsel; return of patient for further proceedings
The court shall immediately advise any patient
appearing before it pursuant to an order issued under
subsection (c) of section 3412 of this title of his right
to have (1) counsel at every stage of the jqdicial
proceedings wunder this subchapter and that, if he is

unable because of financial reasons to obtain counsel,

the court will, at the patient's request, assign counsel
to represent him; and (2) present for consultation during
any examination conducted under this section, a qualified
physician retained by such patient, but in no event shall
such physician be entitled to participate in any such
examination or in the making of any report required under
this section with respect to such examination. The court
shall also advise such patient that if, after an
examination and hearing as provided in this subchapter,
he is found to be a narcotic addict who is likely to be
rehabilitated through treatment, he will be civilly
committed to the Surgeon General for treatment; that he
may not voluntarily withdraw from such treatment; that
the treatment (including posthospitalization treatment
and supervision) may last forty-two months; that during
treatment he will be confined in an institution; that for
a period of three years following his 'release from
confinement he will be under the care and custody of the
Surgeon General for treatment and supervision under a
posthospitalization program established by the Surgeon

General; and that should he fail or refuse to cooperate
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in such posthospitalization program or be determined by
the Surgeon General to have relapsed to the wuse of
narcotic drugs, he may be recommitted for additional
confinement in an institution followed by additional
posthospitalizatiqn treatment and supervision. Afﬁer so
advising the patient, the court shall appoint two
qualified physicians, one of whom shall be a
psychiatrist, to examine the patient. For the purpose of
the examination, the court may order the patient
committed for such reasonable period as it shall
determine, not to exceed thirty days, to the custody of
the Surgeon General for confinement 1in a suitable
hospital or other facility designated by the court. Each
physician appointed by the court shall, within such
period so determined by the court, examine the patient
and file with the court, a written report with respect to
such examination. Each such report shall include a
statement of the examining physician’s conclusions as to
whether the patient examined is a narcotic addict and is
likely to be rehabilitated through treatment. Upon the
filing of such reports, the patient so examined shall be
returned to the court for such further proceedings as it
may direct under this subchapter. Copies of such reports
shall be made available to the patient and his counsel.
Pub.L. 89-793, Title III, S. 303, Nov. 8, 1966, B0 Stat.

1445,
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Section 3414. Hearings

Discharge of patient and dismissal of
proceedings: notice of time and place: service: issues of
fact: demand for jury or judicial determination

(a) If Dboth examining physicians (referred to in
section 3413 of this title) conclude in their respective
written reports that the patient is not a narcotic
addict; or is an addict not likely to be rehabilitated
through treatment, the court shall immediately enter an
order discharging the patient and dismissing the
proceedings under this subchapter. If the written report
of either such physician indicates that the patient is a
narcotic addict who is likely to be rehabilitated through
treatment, or that the physician submitting the report is
unable to reach any conclusion by reason of the refusal of
the patient to submit to a thorough examination, the court
shall promptly set the case for hearing. The court shall
_cause a written notice of the time and place of such
hearing to be served personally upon the patient and his
attorney. Such notice shall also inform the patient that
upon demand made by him within fifteen days after he has
béen served, he shall be entitled to have all issues of
fact with respect to his alleged narcotic addiction
determined by a jury. If no timely demand for a jury - is
made, the court, in conducting such hearing, shall
determine all issues of fact without a jury.

Evidence; patient’s testimony; examinations and

cross-examinations; judicial review of orders of commitment
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(b) In conducting any hearing under this
subchapter, the <court shall receive and consider all
relevant evidence and testimony which may be offered,
including the contents of the reports referred to in
section 3413 of this title. Any patient with respect to
whom a heariné Uis held wunder this subchapter sﬁall be
entitled to testify and to present and cross-examine
witnesses. All final orders of commitment under this
subchapter shall be subject to review in conformity with
the provisions of sections 1254 and 1291 of Title 28.

Detention of patient

(c) Any patient with respect to whom a hearing
has been set under this subchapter may be detained by the
court for a reasonable period of time 1in a suitable
hospital or other facility designated by the court until
after such hearing has been concluded.

Witness fees and mileage

(d) Witnesses subpenaed by either party under the
provisions of this subchapter shall be paid the same fees
and mileage as are paid to other witnesses in the courts
of the United States.
Pub.L. 89-793, Title 1III, °5.304, Nov. 8, 1966, 80 Stat.

1446.

Section 3415. Order of commitment for treatment to
care and custody of Surgeon General; reports of
Surgeon General

If the court determines after a hearing that such
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patient is a narcotic addict who is likely to be
rehabilitated through treatment, the court shall order
him committed to the care and custody of the Surgeon
General for treatment 1in a hospital of the Service. The
Surgeon General shall submit to the court written reports
with respect to such patient at such times as the court
may direct. Such reports shall include information as to
the health and general condition of the patient, together
with the recommendations of the Surgeon General
concerning the continued confinement of such patient.
Pub.L. 89-793, Title ITI, §.305, Nov. 8,1966, 80 Stat.

1446,

Section 3416. Period of commitment to care and
‘custody of Surgeon General; patient subject to
posthospitalization program; release from
confinement

Any patient committed to the care and custody of

the Surgeon General pursuant to section 3415 of this
title shall be committed for a period of six months, and
shall be subject to such posthospitalization program as
may be established pursuant to section 3417 of this
title; except that such patient may be released from
confinement by the Surgeon General at any time prior to
the expiration of such six-month period if the Surgeon
General determines that the patient has been cured of his

drug addiction and rehabilitated, or that his continued



confinement is no longer necessary or desirable.

Pub.L. 89-793, Title III, S. .306, Nov. 8, 1966, 80 Stat. 1446.

Section 3417. Release from confinement
Notide .and return to committing court; placing
patient under care and custody of ‘Surgeon
General for posthospitalization treatment;
recommendations of Surgeon General
(a) Whenever any patient wunder the care and
custody of the Surgeon General pursuant to this
subchapter is to be released from confinement in
accordance with the provisions thereof, the Surgeon
General shall give notice of such pending release to the
committing court within ten days prior thereto and shall,
at the time of the patient’s release, promptly return him
to that court. The—court;—after considering the
recommendations of the Surgeon General with respect to
posthospitalization treatment for any such patient so
returned, may place such patient under the care and
custody of the Surgeon General for the three-year period
immediately following the patient’s release, for
treatment .and supervision under such posthospitalization
program as the Surgeon General may direct.
Return to committing court for recommitment and
submission to posthospitalization treatment
(b) If, at any time during such three-year
period, any patient (1) fails or refuses to comply with

the directions and orders of the Surgeon General in
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connection with such patient’s posthospitalization
treatment and supervision, or (2) is determined by the
Surgeon General to be again using narcotic drugs, the
Surgeon General may order such patient’s immediate return
to the commitﬁing court which may recommit such patient
to a hospital of“the Service for additional treatmént for
a period of not to exceed six months, and may require
such patient thereafter to submit to a posthospitalization
program in accordance with subsection (a) of this section.
Pub.L.89-793, Title ITI, S. 307, Nov. 8, 1966, -89 Stat .

1446,

Seétion 3418. Petition for inquiry into health and
general condition and necessity for continuation
of confinement; order for release from confinement
and return to court; placing patient under
posthospitalization treatment

The court, upon the petition of any patient after

his confinement pursuant to this subchapter for a period
in excess of three months, shall inquire into the health
and general condition of the patient and as to the
necessity, if any, for his continued confinement. If the
court finds, with or without a hearing, that his continued
confinement is no longer necessary or desirable, it shall
order the patient released from confinement and returned
to the court. The court may, with respect to any such
patient so returned, place such patient under a

posthospitalization program in accordance with the provisions
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of subsection (a) of section 3417 of this title.
Pub.L. 89-793, Title °‘II1, S:308, Nov. 8, 1966, BO-Stats

1447.

Section 3419. Criminal conviction or criminal
appellation from determination of being narcotic
addict; criminal proceedings prohibited from using
information gained in addiction inquiry

Any determination by the court pursuant to this
subchapter that a patient is a narcotic addict shall not
be deemed a criminal conviction, nor shall such patient
be denominated a criminal by reason of that
determination. The 'results of any hearing? examination,
test, or procedure to determine narcotic addiction of any
ﬁatient under this subchapter shall not be used against
such patient in any eriminal proceeding.

Pub.L. 89-793, Tiflle —THi5—8.309¥ll Nov. 8, 1966, 80 Stat.
1447,

Section 3420. Evidence; examining physician competent
and compellable witness; physician-patient
privilege:

Any physician conducting an examination wunder
this subchapter shall be a competent and compellable
witness at any hearing or other proceeding conducted
pursuant to this subchapter and the physicianpatient
privilege shall not be applicable.

Pub.L. 89-793, Title III, S.310, Nov. 8, 1966, 80 Stat.

1447,
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Section 3421. Subchapter inapplicable to persons
with criminal charge pending, on probation,
or with sentence unserved; consent to
commitment of such persons by authority
wi?h power over their custody

The provisions_ of this subchapter shall not be

applicable with respect to any person against whom there
is pending a criminal charge, whether by indictment or by
information, which has not been fully determined or who
is on probation or whose sentence following conviction on
such a charge, including any time on parole or mandatory
release, ‘has not been fuily served, except that such
provision shall be applicable to any such person on
probation, parole, or mandatory release if the authority
authorized to require his return to custody consents to
his commitment.

Pub.L. 89-793, Title III, §.311, Nov. 8, 1966, 80 Stat.

1447,

Section 3422. Commitment to hospital of Service
dependent upon certification of availability of
facilities or personnel for treatment

Notwithstanding any other provision of this

subchapter, no patient shall be committed to a hospital
of the Service wunder this subchapter if the Surgeon
General <certifies that adequate facilities or personnel

for treatment of such patient are unavailable.



176
Pub.L. 89-793, Title 1III, S§.312, Nov. 8, 1966, 80 Stat.

1447.

Section 3423. Compensation of physicians and counsel;

source of funds

Physicién; appointed by the court to examine any
person pursuant to this subchapter and counsel assigned
by the court to represent any person in judicial
proceedings under this subchapter shall be entitled to
reasonable compensation, in an amount to be determined by
the court, to be paid, upon order of the court, out of
such funds as may be provided by law.
Pub.L. 89-793, Title 'IIIl, 8.313,Nov. 8, 1966, 80 Stat.

1447.

Section 3424. Authority of Surgeon Geﬁeral
Delegation of functions
(a) The Surgeon General may from time to time
make such provisions as he deems appropriate authorizing
the performance of any -of his functions under this
subchapter by any other officer or employee of the Public
Health Service, or with the consent of the head of the
Department or Agency concerned, by any Federal or other
public or private agency or bfficer or employee thereof.”
Arrangements making available, on reimbursable basis or
or otherwise, facillties or services of agencies

persons for examination or treatment
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(b) The Surgeon General 1is authorized to enter
into arrangements with any public or private agency or
any person under which appropriate facilities or services
of such agency or person will be made available, on a
reimbursable basis or otherwise, for the examination or
treatment of inéividuals pursuant to the provisfons of
this subchapter.
Pub.L. 89-793, Title III, §.314, Nov. 8, 1966, 80 Stat.

1448.

Section 3425. Penalties; escape or rescue from

custody

Whoever escapes or attempts to escape while
committed to institutional custody for examination or
treatment wunder this subchapter, or whoever rescues or
attempts to rescue or instigates, aids, or assists the
escape or attempt to escape of such a person, shall be
subject to the penalties provided in sections 751 and 752
of Title 18.

Pub.L. 89-793, Title III, S.315, Nov. 8, 1966, 80 Stat. 1448.

Section 3426. Penalties; false statements

Any person who knowingly makes any false
statement to the United States attorney in any petition
under section 3412(a) of this title shall be subject to
the penalty prescribed in section 1001 of Title 18.
Pub.L. 89-793, Title III, S.316, Nov. 8, 1966, 80 Stat.

1448.
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Section 3441. Outpatient services; establishment
The Surgeon General 1is authorized to establish,

as an integral part of the program of treatment for
narcotic addiction authorized by section 257 of this
title, outpatient services to (1) provide guidance and
give psychologicél help and supervision to patieﬁts and
other individuals released from hospitals of the Service
after treatment for narcotic drug addiction, utilizing
all available resources of ' 'local, public and private
agencies, and (2) assist States and municipalities in
developing treatment programs and facilities for
individuals so addicted, including posthospitalization
treatment programs and facilities for the <care and
supervision of narcotic addicts released after
confinement under this or any other Act providing for
treatment of drug addiction. The Surgeon General shall
take 1into consideration in supplying such services the
extent of drug addiction in the various States and
political subdivisions thereof and the willingness of
such States and subdivisions to cooperate in developing a
sound program for fhe care, treatment, and rehabilitation
of narcotic addicts.

Pub.L. '89-793, Title 1V, -8.401, Nov. 8, 1966, 80-Stat.

1448.
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