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Professionals‘._‘ 'ar“'e the qualified persons who suppose to use their
skill and expertise inibractiéing their business £o reach the professional
standard. Damages aré‘likely to be occurred to their counterparts or
general public, if reasonable care is not employed by the professionals,
particularly in the case of the using.of new and advanced techniques.
Careless professionals who cause damages to the public also cause problem
in determining their profession tort liability. From the tort liability
principle in the Civil and Commercial Code, Article 420, it is difficult to
prove the element of-the professionals' 'negligence", because the effected
who are laypersons cannot discern the principle or the standard of such
professions. And there is nof. a clear cut standard deseription of each
profession at present. The current Profession Regulated Law determines

only the procedure of license giving and the professionals' conduct.

Therefore, it is hereby proposed that the professionsl standard of
some professions should be determined in the Profession Regulated law to
render the professionals. So that the burden of proof can be shift from the
plaintiff to the prof‘essioﬁals that they practise their business in
accordance with the professional standard, and the plaintiff can argue that
the defendant does not practise his business as determined by the law, of
which intention is to protect others, which is the principle prescribed in
the Civil and Commercial Code, Article 422 . This provision is the
presumption of fault that will much assist in proving the plaintiff's damage.
That is to say,the plaintiff'does not have the burden of proof towards the
defendant's wiii‘ulness or negligence. He has only to prove that there is an -
infringement of professional standard and there is the damage from such
infringement. And the defendant has only to prove that he practises his
profession with reasonable care and meet the professional standard so as to

exonerate himself from the tort liability.
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