$ILN1TE DY

e lng

NNA AUSLNWATU . ﬁ’]ﬂ“ﬁmﬂngumﬂzmjnﬂ:zmﬂuuunﬂﬁuﬂﬂa NUNATIN 6.

NPUNNNUIUAT : ANINWHRTRLITOUINNS, 2636

QUAUN LUATIAL. 1501 A2 184 ADN NUNASIN 4.

NPUNHUMIUAT - ANINWNWIMIINENAE41aYiHETINNE 311, 2533,

UNA ABAUNT. AIDTUIUNUNIENIAR DIUNLANWNZLE. WHRATIN 1.

NIUNWANUAT | ANINWNWTLASTTH, 2536,

unns IERAENT. NOUINENZLA 6. 21IMINIMINENIAITEUNG. (WNTIAN 2636) : 27-

71.

v '

Ttyad@ qTaz. nguaneAngnIng . 2,000 1. ANKATIA 3. nsaMNMUAST © dnin

amuﬁnmngumﬂuﬁamﬁﬁm‘ﬁmmm, 2535,

- <L aa e a a <L [ a o a 1 %
mANA ARsunesi. douinssudnt wlumndng Asdingndsmaingasauasesun

Utudin @quieu 2530) 67-85.

v '

lmdn 1@naTans. nguanewidizeund. ANRATIN 1. ngammwamuas | dninRaia ey

U, 2537.

UAANT AUIAUNT. LANANTNITAAUTAL TINHUNETENINN T EANA PUEN 716, WHNW

ATIN 6. NPIMNIMUAT | AWM INeNdaglaiasssund e, 2532,



114

Aatnng, nau. TunueRAATIN. 2,000 AN, RUWATIA 1. NEMNAMILAT © LT gy

TunimFuma nin dnim. 2631

4R ARAyAS AQUINENTA. WNWATIN 6. nqunnIMIUAT : TRANWTILANY,

2529.

nMEIBaNg

Allen,Lewer,Bruce. Coastal state control over historical wrecks situates on the

Continental Shelf as defined in article 76 of the Law of the Sea

Convention 1982. Capetown : Institute of Maritime Law. 1991.

Andreyev,P, E, The International Law of the Sea. Union of Soviet Socialist Republics.

1988.

Black,Cambell,Henry. Black Law Dictionary. St. Pual Minn. : West Publishing. 1968.

Brownlie,lan. Principle of Public International Law. London : Oxford University Press.
1979.

Caflish,Lucius. Submarine Antiquities and the International Law of the Sea. Netherland

Year Book of International Law. 13 (1982) : 3-32.

Fry. P. John. The treasure below : jurisdiction over salving operation in international

water. Columbia Law Review. 88 ( May 1988 ) : 863-881.

Muckelroy,Keith. Maritime archaeology. London : Cambridge University Press., 1987.

Nafziger, A, R. Jame. Finding the Titanic : Beginning an International Salvage Derelict Law at

Sea.Columbia. VLA Journal of Law & Arts (1988) : 339-351.



115

Newton, Furrer,Cynthia. Finder Keepers? The Titanic and the 1982 Law of the Sea

Convention. Hasting International and Comparative Law Review. (Fall 1986).
. 169-197.

Ronzitti,N. The Law of Nval Warfare : A Collection of Agreements and Documents

with Commentaries. Netherland : Martinus Nijhoff Publisher. 1988.

Shom,Rudolph. The Institute : A text book of History and system of Roman Private

Law. Oxford:The Clarendon Press. 1907.

Starke, J , G. Introduction to international Law. London : Butterworth , 1989.

Timpany,S,Mary. Ownership Right in the Titanic. Case Western Law Review. (1986/87).
2-43.

United Nations. Guide-Lines for Maritime Legislation. Bangkok.

Zaao,Hongye. Recent Development in the Legle Protection of Historic Shipwrecks in

China. Ocean Development and International Law. 23 (1992) : 305-333.




Iwraunsaluu1inede
CHuLALONGKORN UNIVERSITY



117

AMANUIN N

1954 HAGUE CONVENTION FOR THE PROTECTION
OF CULTURAL PROPERTY IN THE EVENT OF
ARMED CONFLICT (WITH-FINAL PROTOCOL)

The High Contracting Parties,

Recognizing that cultural property has suffered grave damage during recent armed
conflicts and that, by reason of the developments in the technique of warfare, it is in
increasing danger of destruction;

Being convinced that damage to cultural property belonging to any people whatsoever
means damage to the cultural heritage of all mankind, since each people makes its contribution
to the culture of the world;

Considering that the preservation of the cultural heritage is of great importance for all
peoples of the world and that it is important that this heritage should receive international
protection;

Guided by the principles concerning the protection of cultural property during armed
conflict, as established in the Conventions of The Hague of 1899 and of 1907 (2) and in the
Washington Pact of 15 April, 1935; (3)

Being of the opinion that such protection cannot be effective unless both national and
international measures have been taken to organize it in time of peace;

Being determined to take all possible steps to protect cultural property;

Have agreed upon the following provisions:

Chapter |
GENERAL PROVISIONS REGARDING PROTECTION
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ARTICLE 1
DEFINITION OF CULTURAL PROPERTY

For the purposes of the present Convention, the term ‘cultural property’ shall cover,
irrespective of origin or ownership:

(@) movable or immovable property of great importance to the cultural heritage of every
people, such as monuments of architecture, art or history, whether religious or secular:
archaeological sites; groups of buildings which, as a whole, are of historical or artistic interest;
works of art; manuscripts, books and other objects of artistic, historical or archaeological
interest; as well as scientific collections and important collections of books or archives or of
reproductions of the property defined above:

(b) buildings whose main and effective purpose is to preserve or exhibit the movable
cultural property defined in sub-paragraph (a) such as museums, large libraries and depositories
of archives, and refuges intended to shelter, in the event of armed conflict, the movable
cultural property defined in sub-paragraph (a);

(c) centres containing a large amount of cultural property as defined in sub-paragraphs

(a) and (b), to be known as ‘centres containing monuments’.

ARTICLE 2
PROTECTION OF CULTURAL PROPERTY
For the purposes of the present Convention, the protection of cultural property shall comprise

the safeguarding of and respect for such property.

ARTICLE 3
SAFEGUARDING OF CULTURAL PROPERTY
The High Contracting Parties undertake to prepare in time of peace for the safeguarding of
cultural property situated within their own territory against the foreseeable effects of an armed

conflict, by taking such measures as they consider appropriate.

ARTICLE 4
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RESPECT FOR CULTURAL PROPERTY

1. The High Contracting Parties undertake to respect cultural property situated within
their own territory as well as within the territory of other High Contracting Parties by refraining
from any use of the property and its immediate surroundings or of the appliances in use for its
protection for purposes which are likely to expose it to destruction or damage in the event of
armed conflict; and by refraining from any act of hostility directed against such property.

2. The obligations mentioned in paragraph 1 of the present Article may be waived only
in cases where military necessity imperatively requires such a waiver.

3. The High Contracting Parties further undertake to prohibit, prevent and, if necessary,
put a stop to any form of theft, pillage or misappropriation of, and any acts of vandalism
directed against, cultural property. They shall refrain from requisitioning movable cultural
property situated in the territory of another High Contracting Party.

4. They shall refrain from any act directed by way of reprisals against cultural property.

5. No High Contracting Party may evade the obligations incumbent upon it under the
present Article, in respect of another High Contracting Party, by reason of the fact that the

latter has not applied the measures of safeguard referred to in Article 3.

ARTICLE 5
OCCUPATION

1. Any High Contracting Party in occupation of the whole or part of the territory of
another High Contracting Party shall as far as possible support the competent national
authorities of the occupied country in safeguarding and preserving its cultural property.

2. Should it prove necessary to take measures to preserve cultural property situated in
occupied territory and damaged by military operations, and should the competent national
authorities be unable to take such measures, the Occupying Power shall, as far as possible,
and in close co-operation with such authorities, take the most necessary measures of
preservation.

3. Any High Contracting Party whose government is considered their legitimate

government by members of a resistance movement, shall, if possible, draw their attention to
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the obligation to comply with those provisions of the Convention dealing with respect for

cultural property.

ARTICLE 6
DISTINCTIVE MARKING OF CULTURAL PROPERTY

In accordance with the provisions of Article 16, cultural property may bear a distinctive emblem

so as to facilitate its recognition.

ARTICLE 7
MILITARY MEASURES

1. There may be placed under special protection a limited number of refuges intended
to shelter movable cultural property in the event of armed conflict, of centres containing
monuments and other immovable cultural property of very great importance, provided that they

(a) are situated at an adequate distance from any large industrial centre or from any
important military objective constituting a vulnerable point, such as, for example, an aerodrome,
broadcasting station, establishment engaged upon work of national defence, a port of railway
station of relative importance or a main line of communication:

(b) are not used for military purposes.

2. A refuge for movable cultural property may also be placed under special protection,
whatever its location, if it is so constructed that, in all probability, it will not be damaged by
bombs.

3. A centre containing monuments shall be deemed to be used for military purposes
whenever it is used for the movement of military personnel or material, even in transit. The
same shall apply whenever activities directly connected with military operations, the stationing

of military personnel, or the production of war material are carried on within the centre.
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4. The guarding of cultural property mentioned in paragraph 1 above by armed
custodians specially empowered to do so, or the presence in the vicinity of such cultural
property, of police forces normally responsible for the maintenance of public order shall not be
deemed to be use for military purposes.

5. If any cultural property mentioned in paragraph 1 of the present Article is situated
near an important military objective as defined in the said paragraph, it may nevertheless be
place under special protection if the High Contracting Party asking for that protection
undertakes, in the event of armed conflict, to make no use of the objective and particularly, in
the case of a port, railway station or aerodrome, to divert all traffic therefrom. In that event,
such diversion shall be prepared in time of peace.

6. Special protection is granted to cultural property by its entry in the ‘International
Register of Cultural Property under Special Protection’. This entry shall only be made, in
accordance with the provisions of the present Convention and under the conditions provided

for in the Regulations for the execution of the Convention.

ARTICLE 9
IMMUNITY OF CULTURAL PROPERTY UNDER SPECIAL PROTECTION

The High Contracting Parties undertake to ensure the immunity of cultural property under
special protection by rafraining, from the time of entry in the International Register, from any
act of hostility directed against such property and, except for the cases provided for in
paragraph 5 of Article 8, from any use of such property or its surroundings for military

purposes.

ARTICLE 10
IDENTIFICATION AND CONTROL

During an armed conflict, cultural property under special protection shall be marked with the
distinctive emblem described in Article 16, and shall be open to international control as

provided for in the Regulations for the execution of the Convention.
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ARTICLE 11
WITHDRAWAL OF IMMUNITY

1. If one of the High Contracting Parties commits, in respect of any item of cultural
property under special protection, a violation of the obligations under Article 9, the opposing
Party shall, so long as this violation persists, be released from the obligation to ensure the
immunity of the property concerned. Nevertheless, whenever possible, the latter Party shall
first request the cessation of such violation within a reasonable time.

2. Apart from the case provided for in paragraph 1 of the present Article, immunity shall
be withdrawn from cultural property under special protection only in exceptional cases of
unavoidable military necessity, and only for such time as that necessity continues. Such
necessity can be established only by the officer commanding a force the equivalent of a
division in size or larger. Whenever circumstances permit, the opposing Party shall be notified,
a reasonable time in advance, of the decision to withdraw immunity.

3. The Party withdrawing immunity shall, as soon as possible, so inform the
Commissioner-General for cultural property provided for in the Regulations for the execution of

the Convention, in writing, stating the reasons.

CHAPTER Il
TRANSPORT OF CULTURAL PROPERTY

ARTICLE 12
TRANSPORT UNDER SPECIAL PROTECTION

1. Transport exclusively engaged in the transfer of cultural property, whether within a
territory or to another territory, may, at the request of the High Contracting Party concerned,
take place under special protection in accordance with the conditions specified in the
Regulations for the execution ofA the Convention.

2. Transport under special protection shall take place under the international supervision

provided for in the aforesaid Regulations and shall display the distinctive emblem described in
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Article 16.
3. The High Contracting Parties shall refrain from any act of hostility directed against

transport under special protection.

ARTICLE 13
TRANSPORT IN URGENT CASES

1. If a High Contracting Party considers that the safety of certain cultural property
requires its transfer and that the matter is of such urgency that the procedure laid down in
Article 12 cannot be followed, especially at the beginning of an armed conflict, the transport
may display the distinctive emblem described in Article 16, provided that an application for
immunity referred to in Article 12 has not already been made and refused. As far as possible,
notification of transfer should be made to the opposing Parties. Nevertheless, transport
conveying cultural property to the territory of another country may not display the distinctive
emblem unless immunity has been expressly granted to it.

2. The High Contracting Parties shall take, so far as possible, the necessary precautions
to avoid acts of hostility di.rected against the transport described in paragraph 1 of the present

Article and displaying the distinctive emblem.

ARTICLE 14
IMMUNITY FROM SEIZURE, CAPTURE AND PRIZE

1. Immunity from seizure, placing in prize, or capture shall be granted to:

(@) cultural property enjoying the protection provided for in Article 12 or that provided for
in Article 13;

{b) the means of transport exclusively engaged in the transfer of such cultural property.

2. Nothing in the present Article shall limit the right of visit and search.

Chapter IV
PERSONNEL



124

ARTICLE 15
PERSONNEL

As far as is consistent with the interests of security, personnel engaged in the protection of
cultural property shall, in the interests of such property, be respected and, if they fall into the
hands of the opposing Party, shall be allowed to continue to carry out their duties whenever

the cultural property for which they are responsible has also fallen into the hands of the

opposing Party.

Chapter V-
THE DISTINCTIVE EMBLEM

ARTICLE 16
EMBLEM OF THE CONVENTION

1. The distinctive emblem of the Convention shall take the form of a shield, pointed
below, per saltire blue and white (a shield consisting of a royal-blue square, one of the angles
of which forms the point of the shield, and of a royal-blue triangle above the square, the space
on either side being taken up by a white triangle).

2. The emblem shall be used alone, or repeated three times in a triangular formation

(one shield below), under the conditions provided for in Article 17.

ARTICLE 17
USE OF THE EMBLEM

1. The distinctive emblem repeated three times may be used only as a means of
identification of:

{a) immovable cultural property under special protection;

(b) the transport of cultural property under the conditions provided for in Articles 12 and

13:



125

(c) improvised refuges, under the conditions provided for in the Regulations for the
execution of the Convention.

2. The distinctive emblem may be used alone only as a means of identification of:

(a) cultural propety not under special protection;

(b) the persons responsible for the duties of control in accordance with the Regulations
for the execution of the Convention;

(c) the personnel engaged in the protection of cultural property;

(d) the identity cards mentioned in the Regulations for the execution of the Convention.

3. During an armed conflict, the use of the distinctive emblem in any other cases than
those mentioned in the preceding paragraphs of the present Article, and the use for any
purpose whatever of a sign resembling the distinctive emblem, shall be forbidden.

4. The distinctive emblem may not be placed on any immovable cultural property
unless at the same time there is displayed an authorization duly dated and signed by the

competent authority of the High Contracting Party.

Chapeter VI
SCOPE OF APPLICATION OF THE CONVENTION

ARTICLE 18
APPLICATION OF THE CONVENTION

1. Apart from the provisions which shall take effect in time of peace, the present
Convention shall apply in the event of declared war or of any other armed conflict which may
arise between two or more of the High Contracting Parties, even if the state of war is not
recognized by one or more of them.

2. The Convention shall also apply to all cases of partial or total occupation of the
territory of a High Contracting Party, even if the said occupation meets with no armed
resistance.

3. If one of the Powers in conflict is not a Party to the present Convention, the Powers

which are Parties there to shall nevertheless remain bound by it in their mutual relations. They
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shall furthermore be bound by the Convention, in relation to the said Power, if the latter has

declared that it accepts the provisions thereof and so long as it applies them.

ARTICLE 19
CONFLICTS NOT OF AN INTERNATIONAL CHARACTER

1. In the event of an armed conflict not of an international character occurring within
the territory of one of the High Contracting Parties, each party to the conflict shall be bound to
apply, as a minimum, the provisions of the present Convention which relate to respect for
cultural property.

2. The parties to the conflict shall endeavour to bring into force, by means of special
agreements all or part of the other provisions of the present convention.

3. The United Nations Educational, Scientific and Cultural Organization may offer its
services to the parties to the conflict.

4. The application of the preceding provisions shall not affect the legal status of the

parties to the conflict.

Chapter VII
EXECUTION OF THE CONVENTION

ARTICLE 20
REGULATIONS FOR THE EXECUTION OF THE CONVENTION

The procedure by which the present Convention is to be applied is defined in the Regulations

for its execution, which constitute an integral part thereof.

ARTICLE 21
PROTECTING POWERS

The present Convention and the Regulations for its execution shall be applied with the co-
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operation of the Protecting Powers responsible for safeguarding the interests of the Parties to

the conflict.

ARTICLE 22
CONCILIATION PROCEDURE

1. The Protecting Powers shall lend their good offices in all cases where they may
deem it useful in the interests of cultural property, particularly if there is disagreement
between the Parties to the conflict as to the application or interpretation of the provisions of
the present Conventior_\ or the Regulations for its execution.

2. For this purpose, each of the Protecting Powers may, either at the invitation of one
Party, of the Director-General of the United Nations Educational, Scientific and Cultural
Organization, or on its own initiative, propose to the Parties to the conflict a meeting of their
representatives, and in particular of the authorities responsible for the protection of cultural
property, if considered appropriate on suitably chosen neutral territory. The Parties to the
conflict shall be bound to give effect to the proposals for meeting made to them. The
Protecting Powers shall propose for approval by the Parties to the conflict a person belonging
to a neutral Power or a person presented by the Director-General of the United Nations
Educational, Scientific and Cultural Organization, which person shall be invited to take part in

such a meeting in the capacity of Chairman.

ARTICLE 23
ASSISTANCE OF UNESCO

1. The High Contracting Parties may call upon the United Nations Educational, Scientific
and Cultural Organization for technical assistance in organizing the protection of their cultural
property, or in connexion with any other problem arising out of the application of the present
Convention or the Regulations for its execution. The Organization shall accord such assistance
within the limits fixed by its programme and by its resources.

2. The Organization is authorized to make, on its own initiative, proposals on this matter
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to the High Contracting Parties.

ARTICLE 24
SPECIAL AGREEMENTS

1. The High Contracting Parties may conclude special agreements for all matters
concerning which they deem it suitable to make separate provision.

2. No special agreement may be concluded which would diminish the protection
afforded by the present Convention to cultural property and to the personnel engaged in its

protection.

ARTICLE 25
DISSEMINATION OF THE CONVENTION

The High Contracting Parties undertake, in time of peace as in time of armed conflict, to
disseminate the text of the present Convention and the Regulations for its execution as widely
as possible in their respective countries. They undertake, in particular, to include the study
thereof in their programmes of military and, if possible, civilian training, so that its principles
are made known to the whole population, especially the armed forces and personnel engaged

in the protection of cultural property.

ARTICLE 26
TRANSLATIONS, REPORTS

1. The High Contracting Parties shall communicate to one another, through the Director-
General of the United Nations Educational, Scientific and Cultural Organization, the official
translations of the present Convention and of the Regulations for its execution.

2. Furthermore, at least once every four years, they shall forward to the director-
General a report giving whatever information they think suitable concerning any measures

being taken, prepared or contemplated by their respective administrations in fulfiment of the
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present Convention and of the Regulations for its execution.

ARTICLE 27
MEETINGS

1. The Director-General of the United Nations Educational, Scientific and Cultural
Organization may, with the approval of the Executive Board, convene meetings of
representatives of the High Contracting Parties. He must convene such a meeting if at least
one-fifth of the High Contracting Parties so request.

2. Without prejudice to any other functions which have been conferred on it by the
present Convention or the Regulations for its execution, the purpose of the meeting will be to
study problems concerning the application of the Convention and of the Regulations for its
execution, and to formulate recommendations in respect thereof.

3. The meeting may further undertake a revision of the Convention or the Regulations
for its execution if the majority of the High Contracting Parties are represented, and in

accordance with the provisions of Article 39.

ARTICLE 28
SANCTIONS

The High Contracting Parties undertake to take, within the framework of their ordinary
crimminal jurisdiction, all necessary steps to prosecute and impose penal or disciplinary
sanctions upon those person, of whatever nationality, who commit or order to be committed a
breach of the present Convention.

FINAL PROVISIONS

ARTICLE 29
LANGUAGES

1. The prsent Convention is drawn up in English, French, Russian and Spanish, the
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four texts being equally authoritative.
2. The United Nations Educational, Scientific and Cuttural Organization shall arrange for

translations of the Convention into the other official languages of its General Conference.

ARTICLE 30
SIGNATURE

The present Convention shall bear the date of 14 May, 1954 and, until the date of 31
December, 1954, shall remain open for signature by all states invited to the Conference which

met at The Hague from 21 April, 1954 to 14 May, 1954.

ARTICLE 31
RATIFICATION

1. The present Convention shall be subject to ratification by signatory States in
accordance with their respective constitutional procedures.
2. The instruments of ratification shall be deposited with the Director-General of the

United Nations Educational, Scientific and Cultural Organization.

ARTICLE 32
ACCESSION

From the date of its entry into force, the present Convention shall be open for accession by all
States mentioned in Article 30 which have not signed it, as well as any other State invited to
accede by the Executive Board of the United Nations Educational, Scientific and Cultural
Organization. Accession shall be effected by the deposit of an instrument of accession with

the Director-General of the United Nations Educationa, Scientific and Cultural Organization.

ARTICLE 33
ENTRY INTO FORCE
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1. The present Convention shall enter into force three months after five instruments of
ratification have been deposited.

2. Thereafter, it shall enter into force, for each High Contracting Party, three months
after the deposit of its instrument of ratification or accession.

3. The situations referred to in Articles 18 and 19 shall give immediate effect to
ratifications or accessions deposited by the Parties to the conflict either before or after the
beginning of hostilities or occupation. In such cases the Director-General of the United Nations
Educational, Scientific and Cultural Organization shall transmit the communications referred to

in Article 38 by the speediest method.

ARTICLE 34
EFFECTIVE APPLICATION

1. Each State Party to the Convention on the date of its entry into force shall take all
necessary measures to ensure its effective application within a period of six months after such
entry into force.

2. This period shall be six months from the date of deposit of the instruments of
ratification or accession for any State which deposits its instrument of ratification or accession

after the date of the entry in force of the Convention.

ARTICLE 35
TERRITORIAL EXTENSION OF THE CONVENTION

Any High Contracting Party may, at the time of ratification or accession, or at any time
thereafter, declare by notification addressed to the Director-General of the United Nations
Educational, Scientific and Cultural Organization, that the present Convention shall extend to all
or any of the territories for whose international relations it is responsible. The said notification

shall take effect three months after the date of its receipt.

ARTICLE 36
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RELATION TO PREVIOUS CONVENTIONS

1. In the relations between Powers which are bound by the Conventions of The Hague
concerning the Laws and Customs of War on Land(iv) and concerning Naval Bombardment in
Time of War (ix), whether those of 29 July, 1899 or those of 18 October, 1907, and which are
Parties to the present Convention, this last Convention shall be supplementary to the
aforementioned Convention (IX) and to the Regulations annexed to the aforementioned
Convention (IV) and shall substitute for the emblem described in Article 5 of the
aforementioned Convention (IX) the emblem described in Article 16 of the present Convention,
in cases in which the present Convention and the Regulations for its execution provide for the
use of this distinctive emblem.

2. In the relations between Powers which are bound by the Washington Pact of 15
April, 1935 for the Protection of Artistic and Scientific Institutions and of Historic Monuments
(Roerich Pact) and which are Parties to the present Convention, the latter Convention shall be
supplementary to the Roerich Pact and shall substitute for the distinguishing flag described in
Article Il of the Pact the emblem defined in Article 16 of the present Convention, in cases in
which the present Convention and the Regulation for its execution provide for the use of this

distinctive emblem.

ARTICLE 37
DENUNCIATION

1. Each High Contracting Party may denounce the present Convention, on its own
behalf, or on behalf of any territory for whose international relations it is responsible.

2. The denunciation shall be notified by an instrument in writing, deposite with the
Director-General of the United Nations Educational, Scientific and Cuftural Organization.

3. The denunciation shall take effect one year after the receipt of the instrument of
denunciation. However, if, on the expiry of this period, the denouncing Party is involved in an
armed conflict, the denunciation shall not take effect until the end of hostilities, or until the

operations of repatriating cultural property are completed, whichever is the later.
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ARTICLE 38
NOTIFICATIONS

The Director-General of the United Nations Educational, Scientific and Cultural Organization
shall inform the States referred to in Articles 30 and 32, as well as the United Nations, of the
deposit of all the instruments of ratification, accession or acceptance provided for in Articles
31,32 and 39 and of the notifications and denunciations provided for respectively in Articles

35,37 and 39.

ARTICLE 39
REVISION OF THE CONVENTION AND OF THE REGULATIONS FOR ITS EXECUTION

1. Any High Contracting Party may propose amendments to the present Convention or
the Regulations for its execution. The text of any proposed amendment shall be
communicated to the Director-General of the United Nations Educational, Scientific and Cultural
Organization who shall transmit it to each High Contracting Party with the request that such
Party reply within four months stating whether it:

(a) desires that a Conference be convened to consider the proposed amendment;

(b) favours the acceptance of the proposed amendment without a Conference : or

(c) favours the rejection of the proposed amendment without a Conference.

2. The Director-General shall transmit the replies, received under paragraph 1 of the
present Article, to all High Contracting Parties.

3. If all the High Contracting Parties which have, within the prescribed time-limit, stated
their views to the Director-General of the United Nations Educational, Scientific and Cultural
Organization, pursuant to paragraph 1 (b) of this Article, inform him that they favour acceptance
of the amendment without a Conference, notification of their decision shall be made by the
Director-General in accordance with Article 38. The amendment shall become effective for all
the High Contracting Parties on the expiry of ninety days from the date of such notification.

4. The Director-General shall convene a Conference of the High Contracting Parties to

consider the proposed amendment if requested to do so by more than one-third of the High
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Contracting Parties.

5. Amendments to the Convention or to the Regulations for its execution, dealt with
under the provisions of the preceding paragraph, shall enter into force only after they have
been unanimously adopted by the High Contracting Parties represented at the Conference and
accepted by each of the High Contracting Parties.

6. Acceptance by the High Contracting Parties of amendments to the Convention or to
the Regulations for its execution, which have been adopted by the Conference mentioned in
paragraphs 4 and 5, shall be effected by the deposit of a formal instrument with the Director-
General of the United Nations Educational, Scientific and Cultural Organization.

7. After the entry into force of amendments to the present Convention or to the
Regulations for its execution, only the text of the Convention or of the Regulations for its

execution thus amended shall remain open for ratification or accession.

ARTICLE 40
REGISTRATION

In accordance with Article 102 of the Charter of the United Nations, the present Convention
shall be registered with the Secretariat of the United Nations at the request of the Director-
General of the United Nations Education, Scientific and Cultural Organization.

[IN FAITH WHEREOF the undersigned, duly authorized, have signed the present
Convention.

DONE at The Hague, this fourteenth day of May, 1954, in a single copy which sahll be
deposited in the archives of the United Nations Educational Scientific and Cultural Organization,
and certified true copies of which shall be delivered to all the States referred to in Articles 30

and 32 as well as to the United Nations.
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REGULATIONS FOR THE EXECUTION OF THE CONVENTION
FOR THE PROTECTION OF CULTURAL PROPERTY IN THE
EVENT OF ARMED CONFLICT

Chapter |
CONTROL

ARTICLE 1
INTERNATIONAL LIST OF PERSONS

On the entry into force of the Convention, the Director-General of the United Nations
Educational, Scientific and Cultural Organization shall compile an international list consisting of
all persons nominated by the High Contracting Parties as qualified to carry out the functions of
Commissioner-General for Cultural Property. On the initiative of the Director-General of the
United Nations Educational, Scientific and Cultural Organization, this list shall be periodically

revised on the basis of requests formulated by the High Contracting Parties.

ARTICLE 2
ORGANIZATION OF CONTROL

As soon as any High Contracting Party is engaged in an armed conflict to which Article 18 of
the Convention applies :

(a) It shall appoint a representative for cultural property situated in its territory; if it is in
occupation of another territory, it shall appoint a special representative for cultural property
situated in that territory;

(b) The protecting Power acting for each of the Parties in conflict with such High
Contracting Party shall appoint delegates accredited to the latter in conformity with Article 3
below;

(c) A Commissioner-General for Cultural Property shall be appointed to such High

Contracting Party in accordance with Article 4.
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ARTICLE 3
APPOINTMENT OF DELEGATES OF PROTECTING POWERS
The Protecting Power shall appoint its delegates from among the memberrs of its diplomatic or
consular staff or, with the approval of the Party to which they will be accredited, from among

other persons.

ARTICLE 4
APPOINTMENT OF COMMISSIONER-GENERAL

1. The Commissioner-General for Cultural Property shall be chosen from the
international list of persons by joint agreement between the Party to which he will be
accredited and the Protecting Powers acting on behalf of the opposing Parties.

2. Should the Parties fail to reach agreement within three weeks from the beginning of
their discussions on this point, they shall request the President of the International Court of
Justice to appoint the Commissioner-General, who shall not take up his duties until the Party

to which he is accredited has approved his appointment.

ARTICLE 5
FUNCTIONS OF DELEGATES

The delegates of the Protecting Powers shall take note of violations of the Convention,
- investigate, with the approval of the Party to which they are accredited, the circumstances in
which they have occurred, make representations lacally to secure their cessation and, if
necessary, notify the Commissioner-General of such violations. They shall keep him informed

of their activities.

ARTICLE 6
FUNCTIONS OF THE COMMISSIONER-GENERAL

1. The Commissioner-General for Cultural Property shall deal with all matters referred to

him in connexion with the application of the Convention, in conjunction with the representative
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of the Party to which he is accredited and with the delegates concerned.

2. He shall have powers of decision and appointment in the cases specified in the
present regulations.

3. With the agreement of the Party to which he is accredited, he shall have the right to
order an investigation or to conduct it himself.

4. He shall make any representations to the Parties to the conflict or to their Protecting
Powers which he deems useful for the application of the Convention.

5. He shall draw up such reports as may be necessary on the application of the
Convention and communicate them to the Parties concerned and to their Protecting Powers.
He shall send copies to the Director-General of the United Nations Educational, Scientific and
Cultural Organization, who may make use only of their technical contents.

6. If there is no Protecting Power, the Commissioner-General shall exercise the

functions of the Protecting Power as laid down in Articles 21 and 22 of the Convention.

ARTICLE 7
INSPECTORS AND EXPERTS

1. Whenever the Commissioner-General for Cultural Property considers it necessary,
either at the request of the delegates concerned or after consultation with them, he shall
propose, for the approval of the Party to which he is accredited, an inspector of cultural
property to be charged with a specific mission. An inspector shall be responsible only to the
Commissioner-General.

2. The Commissioner-General, delegates and inspectors may have recourse to the
services of experts, who will also be proposed for the approval of the Party mentioned in the

preceding paragraph.

ARTICLE 8
DISCHARGE OF THE MISSION OF CONTROL

The Commissioners-General for Cultural Property, delegates of the Protecting Powers,
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inspectors and experts shall in no case exceed their mandates. In particular, they shall take
account of the security needs of the High Contracting Party to which they are accredited and
shall in all circumstances act in accordance with the requirements of the military situation as

communicated to them by that High Contracting Party.

ARTICLE 9
SUBSTITUTES FOR PROTECTING POWERS

It a Party to the conflict does not benefit or ceases to benefit from the activities of a
Protecting Power, a neutral State may be asked to undertake those function of a Protecting
Power which concern the appointment of a Commissioner-General for Cultural Property in
accordance with the procedure laid down in Article 4 above. The Commissioner-General thus
appointed shall; if need be, entrust to inspectors the functions of delegates of Protecting

Powers as specified in the present Regulations.

ARTICLE 10
EXPENSES

The remuneration and expenses of the Commissioner-General for Cultural Property, inspectors
and experts shall be met by the Party to which they are accredited. Remuneration and
expenses of delegates of the Protecting Powers shall be subject to agreement between those

Powers and the States whose interests they are safeguarding.

Chapter I
SPECIAL PROTECTION

ARTICLE 11
IMPROVISED REFUGES

1. If, during an armed conflict, any High Contracting Party is induced by unforeseen
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circumstances to set up an improvised refuge and desires that it should be placed under
special protection, it shall communicate this fact forthwith to the Commissioner-General
accredited to that Party.

2. If the Commissioner-General considers that such a measure is justified by the
circumstances and by the importance of the cultural property sheltered in this improvised
refuge, he may authorize the High Contracting Party to display on such refuge the distinctive
- emblem defined in Article 16 of the Convention. He shall communicate his decision without
delay to the delegates of the Protecting Powers who are concerned, each of whom may,
within a time limit of 30 days, order the immediate withdrawal of the emblem.

3. As soon as such delegates have signified their agreement or if the time limit of 30-
days has passed without any of the delegates concerned having made an objection, and if, in
the view of the commissioner-General, the refuge fulfils the conditions laid down in Article 8 of
the Convention, the Commissioner-General shall request the Director-General of the United
Nations Educational, Scientific and Cultural Organization to enter the refuge in the Register of

Cultural property under Special Protection.

ARTICLE 12
INTERNATIONAL REGISTER OF CULTURAL PROPERTY UNDER
SPECIAL PROTECTION

1. An ‘International Register of Cultural Property under Special Protection’ shall be
prepared.

2. The Director-General of the United Nations Educational, Scientific and Cultural
Organization shall maintain this Register. He shall furnish copies to the Secretary-General of
the United Nations and to the High Contracting Parties.

3. The Register shall be divided into sections, each in the name of a High Contracting
Party. Each section shall be sub-divided into three paragraphs, headed: refuges, Centres
containing Monuments, Other Immovable Cultural Property. The director-General shall

determine what details each section shall contain.
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ARTICLE 13
REQUESTS FOR REGISTRATION

1. Any High Contracting Party may submit to the Director-General of the United Nations
Educational, Scientific and Cultural Organization an application for the entry in the Register of
certain refuges, centres containing monuments or other immovable cuttural property situated
within its territory. such application shall contain a description of the location of such property
and shall certify that the property complies with the provisions of Article 8 of the Convention.

2. In the event of occupation, the Occupying Power shall be competent to make such
application.

3. The Director-General of the United Nations Educational, Scientific and cultural
Organization shall, without delay, send copies of applications for registration to each of the

High Contracting Parties.

ARTICLE 14
OBJECTIONS

1. any High Contracting Party may, by letter addressed to the Director-General of the
United Nations Educational, Scientific and Cultural Organization, lodge an objection to the
registration of cultural property. This letter must be received by him within four months of the
day on which he sent a copy of the application for registration.

2. Such objection shall state the reasons giving rise to it, the only valid grounds being

that:

(a) the property is not cultural property;

(b) the property does not comply with the conditions mentioned in Article 8 of the
Convention.

3. The Director-General shall send a copy of the letter of objection to the High
Contracting Parties without delay. He shall, if necessary, seek the advice of the International
Committee on Monuments, Artistic and Historical Sites and Archaeologicle Excavations and

also, if he thinks fit, of any other competent organization or person.
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4. The Director-General, or the High Contracting Party requesting registration, may make
whatever representations they deem necessary to the High Contracting Parties which lodged
the objection, with a view to causing the objection to be withdrawn.

5. If a High Contracting Party which has made an application for registration in time of
peace becomes involved in an armed conflict before the entry has been made, the cultural
property concerned shall at once be provisionally entered in the Register, by the Director-
General, pending the confirmation, withdrawal or cancellation of any objection that may be, or
may have been, made.

6. If, within a period of six months from the date of receipt of the letter of objection,
the Director-General has not received from the High Contracting Party lodging the objection a
communication stating that it has been withdrawn, the High Contracting Party applying for
registration may request arbitration in accordance with the procedure in the following
paragraph.

7. The request for arbitration shall not be made more than one year after the date of
receipt by the Director-General of the letter of objection. Each of the two Parties to the
dispute shall appoint an arbitrator. When more than one objection has been lodged against an
application for registration, the High Contracting parties which have lodged the objections shall,
by common consent, appoint a single arbitrator. These two arbitrators shall select a chief
arbitrator from the international list mentioned in Article 1 of the present Regulations. If such
arbitrators cannot agree upon their choice, they shall ask the President of the International
Court of Justice to appoint a chief arbitrator who need not necessarily be chosen from the
international list. The arbitral tribunal thus constituted shall fix its own procedure. There shall
be no appeal from its decisions.

8. Each of the High Contracting Parties may declare, whenever a dispute to which it is
a Party arises, that it does not wish to apply the arbitration procedure provided for in the
preceding paragraph. In such cases, the objection to an application for registration shall be
submitted by the Director-General to the High Contracting Parties. The objection will be
confirmed only if the High Contracting Parties so decide by a two-third majority of the High
contracting Parties voting. The vote shall be taken by correspondence, unless the Director-

General of the United Nations Educational, scientific and Cultural Organization deems it
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essential to convene a meeting under the powers conferred upon him by Article 27 of the
Convention. If the Director-General decides to proceed with the vote by correspondence, he
shall invite the High Contracting Parties to transmit their votes by sealed letter within six

months from the day on which they were invited to do so.

ARTICLE 15
REGISTRATION

1. The Director-General of the United Nations Educational, Scientific and Cultural
Organization shall cause to be entered in the Register, under a serial number, each item of
property for which application for registration is made, provided that he has not received an
objection within the time-limit prescribed in paragraph 1 of Article 14.

2. If an objection has been lodged, and without prejudice to the provision of paragraph
5 of Article 14, the Director-General shall enter property in the Register only if the objection
has been withdrawn or has failed to be confirmed following the procedures laid down in either
paragraph 7 or paragraph 8 of Article 14.

3. whenever paragraph 3 of Article 11 applies, the Director-General shall enter property
in the Register if so requested by the Commissioner-General for Cultural Property.

4. The Director-General shall send without delay to the Secretary-General of the United
Nations, to the High Contracting Parties, and, at the request of the Party applying for
registration, to all other States referred to in Articles 30 and 32 of the Convention, a certified
copy ofeach entry in the Register. Entries shall become effective thirty days after despatch of

such copies.

ARTICLE 16
CANCELLATION

1. The Director-General of the United Nations Educational, Scientific and Cultural
Organization shall cause the registration of any property to be cncelled:

(a) at the request of the High Contracting Party within whose territory the cultural
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‘property is situated:;

(b) if the High Contracting Party which requested registration has denounced the
Convention, and when that denunciation has taken effect;

(c) in the special case provided for in Article 14, paragraph 5, when an objection has
been confirmed following the procedures mentioned either in paragraph 7 or in paragraph 8 of
Article 14.

2. The Director-General shall send without delay, to the Secretary-General of the United
Nations and to all States which received a copy of the entry in the Register, a certified copy of

its cancellation. Cancellation shall take effect thirty days after the despatch of such copies.

Chapter Il
TRANSPORT OF CULTURAL PROPERTY

ARTICLE 17
PROCEDURE TO OBTAIN IMMUNITY

1. The requests mentioned in paragraph 1 of Article 12 of the Convention shall be
addressed to the Commissioner-General for Cultural Property. It shall mention the reasons on
which it is based and specify the approximate number and the importance of the objects to be
transferred, their present location, the location now envisaged, the means of transport to be
used, the route to be followed, the date proposed for the transfer, and any other relevant
information.

2. If the Commissioner-General, after taking such opinions as he deems fit, considers
that such transfer is justified, he shall consult those delegates of the Protecting Powers who
are concerned, on the measures proposd for carrying it out. Following such consultation, he
shall notify the Parties to the conflict concerned of the transfer, including in such notification all
useful information.

3. The Commissioner-General shall appoint one or more inspectors, who shall satisfy
themselves that only the property stated in the request is to be transferred and that the

transport is to be by the approved methods and bears the distinctive emblem. The inspector
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or inspectors shall accompany the property to its destination.

ARTICLE 18
TRANSPORT ABROAD

Where the transfer under special protection is to the territory of another country, it shall be
governed not only by Article 12 of the Convention and by Article 17 of the present Regulations,
but by the following further provisions:

(a) while the cultural property remains on the territory of another State, that State shall
be its depositary and shall extend to it as great a measure of care as that which it bestows
upon its own cultural property of comparable importance:;

(b) the depositary State shall return the property only on the cessation of the conflict:
such return shall be effected within six months from the date on which it was requested;

(c) during the various transfer operations, and while it remains on the territory of another
State, the cultural property shall be exempt from confiscation and may not be disposed of
either by the depositor or by the depositary. Nevertheless, when the safety of the property
requires it, the depositary may, with the assent of the depositor, have the property transported
to the territory of a third country, under the conditions laid down in the present article;

(d) the request for special protection shall indicate that the State to whose territory the

property is to be transferred accepts the provisions of the present Article.

ARTICLE 19
OCCUPIED TERRITORY

Whenever a High Contracting Party occupying territory of another High Contracting Party
transfers cultural property to a refuge situated elsewhere in that territory, without being able to
follow the procedure provided for in Article 17 of the Regulations, the transfer in question shall
.not be regarded as misappropriation within the meaning of Article 4 of the the Convention,
provided that the Commissioner-General for cultural Property certifies in writing, after having

consulted the usual custodians, that such transfer was rendered necessary by circumstances.
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Chapter IV
THE DISTINCTIVE EMBLEM

ARTICLE 20
AFFIXING OF THE EMBLEM

1. The placing of the distinctive emblem and its degree of visibility shall be left to the
discretion of the competent authorities of each High contracting Party. It may be displayed on
flags or armlets; it may be painted on an object or represented in any other appropriate form.

2. However, without prejudice to any possible fuller marking, the emblem shall, in the
event of armed conflict and in the cases mentioned in Articles 12 snf 13 of the Convention,
be placed on the vehicles of transport so as to be clearly visible in daylight from the air as well
as from the ground.

The emblem shall be visible from the ground:

(a) at regular intervals sufficient to indicate clearly the perimeter of a centre containing
monuments under special protection;

(b) at the entrance to other immovable cultural property under special protection.

ARTICLE 21
IDENTIFICATION OF PERSONS

1. The persons mentioned in Article 17, paragraph 2 (b) and (c) of the Convention may
wear an armlet bearing the distinctive emblem, issued and stamped by the competent
authorities.

2. such persons shall carry a special identity card bearing the distinctive emblem. This
card shall mention at least the surname and first names, the date of birth, the title or rank, and
the function of the holder. The card shall bear the photograph of the holder as well as his
signature or his fingerprints, or both. It shall bear the embossed stamp of the competent

authorities.
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3. Each High Contracting Party shall make out its own type of identity card, guided by
the model annexced, by way of example, to the present Regulations. The High Contracting
Parties shall transmit to each other a specimen of the model they are using. Identity cards
shall be made out, if possible, at least in duplicate, one copy being kept by the issuing Power.

4. The said persons may not, without legitimate reason, be deprived of their identity

card or of the right to wear the armlet.

1. Protocol

The Hight Contracting Parties are agreed as follows :
|

1. Each High Contracting Party undertakes to prevent the exportation, from a territory
occupied by it during an armed conflict, of cultural property as defined in Article 1 of the
Convention for the Protection of Cultural Property in the Event of Armed Conflict, signed at The
Hague on 14 May, 1954,

2. Each High Contracting Party undertakes to take into its custody cultural property
imported into its territory either directly or indirectly from any occupied territory. This shall
either be effected automatically upon the importation of the property or, failing this, at the
request of the authorities of that territory.

3. Each High Contracting Party undertakes to return, at the close of hostilities, to the
competent authorities of the territory previously occuied, cultural property which is in its
territory, if such property has been exported in contravention of the principle laid down in the
first paragraph. Such property shall never be retained as war reparations.

4. The High Contracting Party whose obligation it was to prevent the exportation of
cultural property from the territory occupied by it, shall pay an indemnity to the holders in good
faith of any cultural property which has to be returned in accordance with the preceding

paragraph.
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5. Cultural property coming from the territory of a High Contracting Party and deposited
by it in the territory of another High Contracting Party for the purpose of protecting such
property against the dangers of an armed conflict, shall be returned by the latter, at the end of

hostilities, to the competent authorities of the territory from which it came.

6. The present Protocol shall bear the date of 14 May, 1954 and, until the date of 31
December, 1954, shall remain open for signature by all States invited to the Conference which
met at The Hague from 21 april, 1954 to 14 May, 1954.

7. (a) The present Protocol shall be subject to ratification by signatory States in
accordance with their respective constitutional procedures.

(b) The instruments of ratification shall be deposited with the Director-General of the
United Nations Educational, Scientific and Cultural Organization.

8. From the date of its entry into force, the present Protocol shall be open for
accession by all States mentioned in paragraph 6 which have not signed it as well as any other
State invited to accede by the Executive Board of the United Nations Educational, Scientific
and Cultural Organization. Accession shall be effcted by the deposit of an instrument of
accession with the Director-General of the United Nations Educational, Scientific and Cultural
Organization.

9. The States referred to in paragraphs 6 and 8 may declare, at the time of signature,
ratification or accession, that they will not be bound by the provisions of Section | or by those
of Section Il of the Present Protocol.

10. (a) The present Protocol shall enter into force three months after five instruments
of ratification have been deposited.

(b) Thereafter, it shall enter into force, for each High contraccting Party, three
months after the deposit of its instrument of ratification or accession.

(c) The situations referred to in Articles 18 and 19 of the Convention for the
Protection of Cultural Property in the Event of Armed Conflict, signed at The Hague on 14 May,

1954, shall give immediate effect to ratifications and accessions deposited by the Parties to
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the conflict either before or after the beginning of hostilities or occupation. In such cases, the
Director-General of the United Nations Educational, Scientific and Cultural Organization shall
transmit the communications referred to in paragraph 14 by the speediest method.

11. (a) Each State Party to the Protocol on the date of its entry into force shall take all
necessary measures to ensure its effective application within a period of six months such
entry into force.

(b) This period shall be from the date of deposit of the instruments of ratification
or accession after the date of the entry into force of the Protocol.

12. Any High Contracting Party may, at the time of ratification or accession, or at any
time thereafter, declare by notification addressed to the Director-General of the United Nations
Educational, Scientific and Cultural Organization, that the present Protocol shall extend to all or
any of the territories for whose international relations it is responsible. The said notification
shall take effect three months after the date of its receipt.

13. (a) Each High Contracting Party may denounce the present Protocol, on its own
behalf, or on behalf of any territory for whose international relations it is responsible.

(b) The denunciation shall be notified by an instrument in writing, deposited with
the Director-General of the United Nations Educational, Scientific and Cultural Organization.

(c) The denunciation shall take effect one year after receipt of the instrument of
denunciation. However, if, on the expiry of this period, the denouncing Party is involved in an
armed conflict, the denunciation shall not take effect until the end of hostilities, or until the
operations of repatriating cultural property are completed, whichever is the later.

14. The Director-General of the United Nations Educational, Scientific and Cultural
Organization shall inform the States referred to in paragraphs 6 and 8, as well as the United
Nations, of the deposit of all the instruments of ratification, accession or acceptance provided
for in paragraphs 7, 8 and the notifications and denunciations provided for respectively in
paragraphs 12 and 13.

15. (a) The present Protocol may be revised if revision is requested by more than one-
third of the High Contracting Parties.

{b) The Director-General of the United Nations Educational, Scientific and Cultural

Organization shall convene a Conference for this purpose.
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(c) Amendments to the present Protocol shall enter into force only after they have
been unanimously adopted by the High Contracting Parties represented at the Conference and
accepted by each of the High Contracting Parties.

(d) Acceptance by the High Contracting Parties of amendments to the present
Protocol, which have been adopted by the Conference mentioned in subparagraphs (b) and (c),
shall be effected by the deposit of a formal instrument with the Director-General of the United
Nations Educational, Scientific and Cultural Organization.

(e) After the entry into force of amendments to the present Protocol, only the text
of the said Protocol thus amended shall remain open for ratification or accession.

In accordance with Article 102 of the Charter of the United Nations, the present Protocol
shall be registered with the Secretariat of the United Nations at the request of the Director-
General of the United Nations Educational, Scientific and Cultural Organization.

IN FAITH WHEREOF the undersigned, duly authorized, have signed the present
Protocol.

DONE at The Hague, this fourteenth day of May, 1954, in English, French, Russian and
Spanish, the four texts being equally authoritative, in a single copy which shall be deposited in
the archives of the United Nations Educational, Scientific and Cultural Organization, and
certified true copies of which shall be delivered to all the States referred to in paragraphs 6

and 8 as well as to the United Nations.
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NANUIN 1

Convention on the Means of Prohibiting and
Preventing the lllicit Import, Export and
Transfer of Ownership of Cultural Property
(PARIS, 14 NOVEMBER 1970)

The General Conference of the United Nations Educational, Scientific and Cultural
Organization, meeting in Paris from 12 October to 14 November 1970, at its sixteenth session,
Recalling the importance of the provisions contained in the Declaration of the
Principles of International Cultural Co-operation, adopted by the General Conference at its

fourteenth session,

Considering that the interchange of cultural property among nations for scientific,
cultural and educational purposes increases the knowledge of the civilization of man, enriches
the cultural life of all peoples and inspires mutual respect and appreciation among nations,

Considering that cultural property constitutes one of the basic elements of civilization
and national culture, and that its true value can be appreciated only in relation to the fullest
possible information regarding its origin, history and traditional setting,

Considering that it is incumbent upon every State to protect the cultural property
existing within its territory against the dangers of theft, clandestine excavation, and illicit
export,

Considering that, to avart these dangers it is essential for every State to become
increasingly alive to the moral obligations to respect its own cultural heritage and that of all
nations,

Considering that, as cultural institutions, museums, libraries and archives should
ensure that their collections are built up in accordance with universally recognized moral

principles,



151

Considering that the illicit import, export and transfer of ownership of cultural property
is an obstacle to that understanding between nations which it is part of UNESCO’s mission to
promote by recommending to interested States, international conventions to this end,

Considering that the protection of cultural heritage can be effective only if organized
both nationally and internationally among States working in close co-operation,

Considering that the UNESCO General Conference adopted a Recommendation to this
effect in 1964,

Having before it further proposals on the means of prohibiting and preventing the illicit
import, export and transfer of ownership of cultural property, a question which is on the
agenda for the session as item 19,

Having decided, at its fifteenth session, that this question should be made the subject
of an international convention,

Adopts this Convention on the fourteenth day of November 1970.

Article 1.

For the purposes of this Convention, the term *“cultural property” means property
which, on religious or secular grounds, is specifically designated by each State as being of
importance for archaeology, prehistory, history, literature, art or science and which belogs to
the following categories:

(a) Rare Collection and specimens of fauna, flora, minerals and anatomy, and
anatomy, and objects of palaeontological interests;

(b) property relating to history, including the history of science and technology and
military and social history, to the life of national leaders, thinkers, scientists and artists and to
events of national importance;

(c) products of archaeological excavations (including regular and clandestine) or of
archaeological discoveries;

(d elements of artistic or historical monuments or archaeological sites which have
been dismembered,;

(e) antiquities more than one hundred years old, such as inscriptions, coins and



162

engraved seals;
(f) Objects of ethnological interests;
(g) property of artistic interests, such as:

(I) pictures , paintings and drawings produced entirely by hand on any
support and in any material (excluding industrial desings and manufactured articles decorated
by hand);

(i) original works of statuary art and sculpture in any material;

(iii) original engravings, prints and lithographs; original artistic assemblages
and montages in any material;

(h) rare manuscripts and incunabula, old books, documents and publications of
special interests (historical, artistic, scientific, literary, ets.) singly or in collections;

() postage, revenue and similar stamps, singly or in collections;

() archives, including sound, photographic and cinematographic archives;

(k) article of furniture more than one hundred years old and old musical

instruments.

Article 2.

1. The States Parties to this Convention recognize that the illicit import, export and
transfer of ownership of cultural property is one of the main causes of the impoverishment of
the cultural heritage of the countries of origin of such property and that international co-
operation constitutes one of the most efficient means of protecting each country’s cultural
property against all the dangers resulting therefrom.

2. To this end, the States Parties undertake to oppose such practices with ther
means at their disposal, and particularly by removing their causes, putting a stop to current

practices, and by helping to make the necessary reparations.

Article 3.

The import, export or transfer of ownership of cultural property effected contrary to the
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provisions adopted under this Convention by the States Parties thereto, shall be illicit.

Article 4.

The States Parties to this Convention recognize that for the purpose of the Convention
property which belongs to the following categories forms part of the cultural heritage of each
State:

(a) Cultural property created by the individual or collective genius of nationals of the
State Concerned, and cultural property of importance to the State concerned created within the
territory of the State by foreign nationals or stateless persons resident within such territory;

(b) cultural property found within the national territory;

(c) cultural property acquired by archaeological, ethnological or natural science
missions, with the consent of the competent authorities of the country of origin of such
property;

(d) cultural property which has been the subject of a freely agreed exchange;

(e) cultural property received as a gift or purchased legally with the consent of the

competent authorities of the country or origin of such property.

To ensure the protection of their cultural property against illicit import, export and
transfer of ownership, the States Parties to this Convention undertake, as appropriate for each
country, to set up within territories one or more national services, where such services do not
already exist, for the protection of the cultural heritage, with a qualified staff sufficient in
number for the effective carrying out of the following functions :

(a) Contributing to the formation of draft laws and regulations designed to scure the
protection of the cultural heritage and particularly prevention of the illicit import, export and
transfer of ownership of important cultrual property;

(b) establishing and keeping up to date, on the basis of a national inventory of
protected property, a list of important public and private cultural property whose export would

constitute an appreciable impoverishment of the national cultural heritage;
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(c) promotng the development of the establishment of scientific and technical
institutions (museums, libraries, archives, laboratories, workshops...) required to ensure the
preservation and presentation of cultural property;

(d) organizing the supervision of archaeological excavations, ensuring the preservation
“in situ” of certain cultural property, and protecting certain areas reserched for future
archaeological research;

(e) establishing, for the benefit of those concerned (curators, collectors, antiques
dealers, etc.) rules in conformity with the ethical principles set forth in this Convention; and
taking steps to ensure the observance of those rules;

(f) taking educational measures to stimulate and develop respect for the cultural
heritage of all States, and spreading knowledge of the provisions of this Convention;

(g) seeing that appropriate publicity is given to the disappearance of any items of

cultural property.

Article 6.

The States Parties to this Convention Undertake:

(a) To introduce an appropriate certificate in which the exporting State would specify
that the export of the cultural property in question is authorized. The certificate should
accompany all items of cultural property exported in accordance with the regulations;

(b) to prohibit the exportation of cultural property from their territory unless
accompanied by the above-mentioned export certificate;

(c) to publicize this prohibition by appropriate means, particularly among persons likely

to export or import property.

Article 7

The States Parties to this Convention undertake:

(a) To take the necessary measures, consistent with national legislation, to prevent

museums and similar institutions within their territories from acquiring cultural property
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originating in another State Party which has been illegally exported after entry into force of this
Convention of an offer of such cultural property illegally removed from that State after the
entry into force of this Convention in both States;

{(b) (I) to prohibit the import of cultural property stolen from a museum or a religious
or secular public monument or similar institution in another State party to this Convention after
the entry into force of this Convention for the States concerned, provided that such property is
documented as appertaining to the inventory of that institution;

(ii) at the request of the State Party of origin, to take appropriate steps to recover
and return any such cultural property imported after the entry into force of this Convention in
both States concerned, provided, however, that the requesting State shall pay just
compensation to an innocent purchaser or to a person who has valid title to that property.
Requests for recovery and return shall be made through diplomatic offices. The requesting
Party shall furnish, at its expens, the documentation and other evidence necessary to establish
its claim for recovery and return. The Parties shall impose no customs duties or other changes
upon cultural property returned pursuant to this Article. All expenses incident to the return and

delivery of the cultural property shall be borne by the requesting Party.

Article 8.

The States Parties to the Convention undertake to impose penalties or administrative
sanctions on any person responsible for infringing the prohibitions referred to under articles 6

(b) and (b) above.

Article 9.

Any State party to this Convention whose cultural patrimony is in jeopardy from pillage
of archaeological or ethnological materials may call upon other States Parties who are affected.
The States Parties to this Convention undertake in these circumstances, to participate in a
concerted international effort to determine and to carry out the necessary concrete measures,

including the control of exports and imports and international commerce in the specific
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materials concerned. Pending agreement each State concerned shall take provisional
measures to the extent feasible to prevent irremediable injury to the cultural heritage of the

requesting State.

Article 10.

The States Parties to this Convention undertake:

(a) To restrict by education, information and vigilance, movement of cuttural property
illegally removed from any State any State Party to this Convention and, as appropriate for
each item of cultural property, name and addressed of the supplier, description and price of
each item sold and to inform the purchaser of the cultural property of the export prohibition to
which such property may be subject;

(b) to endeavour by educational means to create and develop in the public mind a
realization of the value of cultural property and the threat to the cultural heritage created by

theft, clandestine excavations and illicit exports.

Article 11.

The export and transfer of ownership of cultural property under compulsion arising
direcly or indirectly from the occupation of a country by foreign power shall be regarded as

illicit.

Article 12.

The States Parties to this Convention shall respect the cultural heritage within the
territories for the international relations of which they are responsible, and shall take all
appropriate measures to prohibit and prevent the illcit import, export and transfer of ownership

of cultural property in such territories.

Article 13
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The States Parties to this Convention also underrtake, consistant with the laws of each
State :

(@) To prevent by all appropriate means transfers of ownership of cultural property
likely to promote the illicit import or export of such property;

(b) to ensure that their competent services co-operate in facilitating the earliest
possible restitution of illicitly exported cultural property to its rightful owner;

(c) to admit actions for recovery of lost or stolen items of cultural property brought by
or on behalf of the rightful owners;

(d) to recognize the indefeasible right to each State Party to this Convention to
classify and delare certain cultural property as inalienable which should therefore ipso facto not
be exported, and a facilitate recovery of such property by the State concerned in cases where

it has been exported.

Article 14.

In order to prevent illicit export and to meet the obligations arising from the
implementation of this Convention, each State Party to the Convention Should, as far as it is
able, provide the national services responsible for the protection of its cultural heritage with an

adequate budget and, if necessary, should set up a fund for this puspose.

Article 15.

Nothing in this Convention shall prevent States Parties hereto from concluding special
agreements among themselves or from continuing to implement agreements already concluded
regarding the restitution of cultural property removed, whatever the reason, from its territory of

origin, before the entry into force of this Convention for the States concerned.

Article 16.

The States Parties to this Convention shall in their periodic reports submitted to the
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General Conference of the United Nations Educational, Scientific and Cultural Organization on
dates and in a manner to be determined by it, give information on the legislative and
administrative provisions which they have adopted and other action which they have taken for

the application of this Convention, together with details of the experience acquired in this fiedl.

Article 17.

1. The States Parties to this Convention may call on the technical assistance of the

United Nations Educational, Scientific and Cultural Organization, particularly as regards:
(a) Information and education;
(b) consultation and expert advice;
(c) co-ordination and good offices.

2. The United Nations Educational Scientific and Cultural Organization may, on its own
initiative conduct research and publish studies on matters relevant to the illicit movement of
cultural property.

3. To this end, the United National Educational, Scientific and Cultural Organization
may also call on the co-operation of any competent non-governmental organization.

4. The United Nations Educational, Scientific and Cultural Organization may, on its
own initiative, make proposals to States Parties to This Convenion for its implementation.

5. At the request of at least two States Parties to this Convention which are engaged
in a dispute over its implementation, UNESCO may extend its good offices to reach a

settlement between them.

Article 18.

This Convention is drawn up in English, French, Russian and Spanish, the four texts

being equally authoritative.

Article 19.
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1. This Convention shall be subject to ratification or acceptance by States members of
the United Nations Educational, Scienfitic and Cultural Organization in accordance with their
respective Constitutional procedures.

2. The instruments of ratification or acceptance shall be deposited with the Director-

General of the United Nations Educational, Scientific and Cultural Organization.

Article 20.

1. This Convention shall be open to accession by all States not members of the
United Nations Educational, Scientific and Cultural Organization which are invited to accede to
it by the Executive Board of the Organization.

2. Accession shall be effected by the deposit of an instrument of accession with the

Director-General of the United Nations Educational, Scientific and Cultural Organization.

Article 21.

This Convention shall enter into force three months after the date of the deposit of the
third instrument of ratification, acceptance or accession, but only with respect to those States
which have deposited their respective instruments on or before that date. It shall enter into
force with respect to any other State three months after the deposit of its instrument of

ratification, acceptance or accession.

Article 22.

The States Parties to this Convention recognize that the Convention is applicable not
only to their metropolitan territories but also to all territories for the international relations of
which they are responsible; they undertake to consult, if necessary, the governments or other
competent authorities of these territories on or before ratification, acceptance or accession
with a view to securing the application of the Convention to those territories, and to notify the

Director-General of the United Nations Educational, Scientific and Cultural Organization of the
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territories to which it is applied, the notification to take effect three months after the date of

its receipt.

Atticle 23.

1. Each State Party to this Convention may denounce the Convention on its own
behalf or on behalf of any territory for whose international relations it is responsible

2. The denunciation shall be notified by an instrument in writing, deposited with the
Director-General of the United Nations Educational, Scientific and Cultural Organization.

3. The denunciation shall take effect twelve months after the receipt of the

instrument of denunciation.

Article 24,

The Director-General of the United Nations Educational, Scientific and Cultural
Organization shall inform the States members of the Organization, the States not members of
the Organization which are referred to in Article 20, as well as the United Nations, of the
deposit of all the instruments of ratification, acceptance and accession provided for in Articles
19 and 20, and of the notifications and denunciations provided for in Articles 22 and 23

respectively.

Article 25.

1. This Convention may be revised by the General Conference of The United Nations
Educational, Scientific and Cultural Organization. Any such revision shall, however, bind only
the States which shall become Parties to the revising convention.

2. If the General Conference should adopt a new convention revising this Convention
in whole or in part, then, unless the new convention otherwise provides, this convention shall
cease to be open to ratification, acceptance or accession, as from the date on which the new

revising convention enters into force.
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In Conformity with Article 102 of the Charter of the United Nations, this Convention
shall be registered with the Secretariat of the United Nations at the request of the Director-
General of the United Nations Educational, Scientific and Cultural Organization. Done in Paris
seventeenth day of November 1970, in two authentic copies bearing the signature of the
president of the sixteenth session of the General Conference and of the Director-General of
the United Nations Educational, Scientific and Cultural Organization, which shall be deposited in
the archives of the cultural Organization, which shall be deposited in the archives of the
cultural Organization, and certified true copies of which shall be delivered to all the Stated
referred to in Articles 19 and 20 as well as to the United Nations.

The foregoing is the authentic text of the Convention duly adopted by the General
Conference of the United Nations Educational, Scientific and Cultural Organization during its
sixteenth session, which was in paris and declared close the fourteenth day of November
1970.

The foregoing is the authentic text of the Convention duly adopted by the General
Conference of the United Nations Educational, Scientific and Cultural Organization during its
sixteenth session, which was in Paris and declared close the fourteenth day of November
1970.

IN FAITH WHEREOF we have appended our signatures this seventeenth day of

November 1970.
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