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Although the recent consecutively increased international Thai trade has caused the
increasing demand in maritime transportation due to the rate of the increased international trade,
however, the studies indicates that Thai maritime transportation business doesn’t depends on the
increasing rate of the value and the volume of the intemnational trade. In addition, it is found that
" not only the change inthe pumber and the capacity of Thai ships is not in balance with the
demand of maritime transpostation, but the number of Thai ships doesn’t also meet the demand of
the service market for the maritime transportation. From the past to the present, the level of Thai
maritime transportation service has been very low when compared to that of the foreign maritime
transport. The expected main reason is related to the registration of ships. This causes the
business ship owners not interested in registering their ships under Thai flags, but register under
Singapore and other countries’ flags instead.

The objectives of this research were to study the differences in the services of Thai and
Singapore registration steps of ships, to study the problems and limitations in Thai registration
steps of ships, to study the factors that Thai business ship owners used in the consideration of the
ships’ national flags, and to study the ideal ship registration steps in Thailand that meet the desire
of the business ship owners, These studies were carried out throughf the depth interviews with
management oificers of ship fleet or with the management officers of the maritime transportation
routes of the international maritime transportation service companies. In addition, the studies
were also performed through the callected information using the questionpaire structure and done
by people owning the Thai ships.

From this research, there are a few useful suggestions for improving the ship registration
in many areas such as the suggestions for ship registration, for maritime trade law, for finance and

tax duty, for promoting maritime transportation policy, and for ship crews.
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i1 :  UNCTAD Review of Maritime Transport 2003
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Cargo Ship Safety Construction Certificate
- International Load Line Certificate
- IOPP Certificate of Compliance

- Tonnage Certificate
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RGN Total 0il Bulk General Containe Other

i Eleet Tankers  carriers cargo r ships types

1 Singapore 33,618 16,035 9,226 1,925 4,512 1,921

2 Philippines 7,300 250 5,102 1,652 41 255
3 Malaysia 8,004 1,818 2,555 728 907 1,997
4 Indonesia 4,665 1,368 509 2,182 224 382
5 Thailand 2,838 406 748 1,318 219 146
6 Vietnam 1,589 297 242 961 32 57
7 Myanmar 576 5 315 244 0 13
8 Cambodia 3481 250 1007 2150 26 48
ERREV 62,071 20,429 19,704 11,160 5,961 4,819

1311 : UNCTAD Review of Maritime Transport 2003
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My Total Oil Bulk General Container Other
°?'I Fleet tankers carriers cargo ships types
1. Singapore 33,618 16,035 9,226 1,925 4512 1,921
2. China 25,528 4,220 11,629 6,423 2131 1,126
3. Hong Kong China 27,496 4,959 17,838 1,605 2600 494
4. Japan 17,379 6,218 5,022 2,294 593 3,252
5. India 10,287 5,032 3,787 392 152 923
6. Republic of Korea 10,609 1,894 S5 1,213 757 809
7. Philippines 7,300 250 5,102 1,652 41 255
8. Malaysia 8,004 1,818 2,555 728 907 1,997
9. Iran, Islamic Rep. Of 7,098 4,178 1,836 792 179 113
10. Indonesia 4,665 1,368 509 2,182 224 382
11. Kuwait 3,582 2,958 7 145 227 251
12. Thailand 2,838 406 748 1,318 219 146
13. Viet Nam 1,589 297 242 961 32 57
14. Saudi Arabia 2,342 1,405 0 420 156 362
15. Qatar 770 208 270 82 184 26
16. United Arab Emirates 853 396 1 107 227 123
17. Democratic People’s 920 24 105 736 0 55
18. Syrian Arab Rep 696 4 93 590 8 0
19. Myanmar 576 5 315 244 0 13

20. Bangladesh 587 131 9 385 61 0
21. Bahrain 374 188 60 26 100 0
22. Lebanon 310 2 133 166 0 9
23. Pakistan 363 91 0 217 42 13
24. Brunei Darussalam 422 420 0 B 0 0
25. Iraq 243 99 0 82 0 62
26. Sri Langka 95 11 0 74 0 10
27. Yemen 133 112 0 4 0 18
28. Maldives 84 14 0 68 0 3
29. Jordan 93 0 0 83 0 4
30. Oman 14 8 0 6 0 0
31 Cambodia 3,481 250 1,007 2,150 26 48
39U 172,608 52,991 66,607 27,158 13,385 12,475

1301 : UNCTAD Review of Maritime Transport 2003
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1.  Antigua and Barbuda ( Caribbean )
2. Bahamas ( N.America)

3. Barbados (Caribbean)

4.  Belize ( Caribbean )

5.  Bermuda ( Atlantic)

6. Burma (Asia)

7.  Canary Islands(Spain)

8.  Cayman Islands (Caribbean)

9.  Cook Islands( Pacific : Oceania)
10. Cyprus ( Mediterranean)

11. Germany (GIS)

12.  Gibraltar

13. Honduras(Caribbean)

14. Lebanon

15. Liberia (NW.Africa)

16. Luxemburg

17. Malta

18. Marshall Islands (Pacific : Oceania)
19.. Mauritius

20. Netherlands Antilles

21. Panama

22. St.Vincent (Caribbean)

23.  Sri Lanka

24. Tuvalu (Pacific: Oceania)

25. Vanuatu (Pacific, East of Australia)
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1 9 1‘(’1513; oAUF ﬂ‘ﬁf)fﬂuﬁ 11U IACS (International Association of Classification

Society) : 280 oy Tilna Uszing

I. ABS American Bureau of Shipping 1862 USA

2. BV Bureau Veritas 1828 France

8 DNV Det norske Veritas Classification A.S. 1864 Norway

4. GL Germanischer Lloyd 1867 Germany

5. LR Lloyd’s Register of Shipping 1834 U.K.

6. RS Russian Maritime Register of Shipping 1914 Russia

7. NK Nippon Kaiji Kyokai 1899 Japan

8. RINA Registro Italiano Navale 1861 Italy

9. KR Korean Register of Shipping 1960 Korean (S)

10. CCS China Classification Society 1956 P.R.China (N-1) : Associated

Member of IACS ( Mdssonnsaie I uiluaudn 1aCS)

11.  CRS Croatian Register of Shipping 1992 Croatia
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24.
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26.
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28.

29.

30.

31.

32.

33.
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IRS Indian Register of Shipping 1975 India (N-2 ) : Which are
internationally not/not yet recognized. (lumsdsenune lsiten agj“lu

aotiuuide: UNCLASSED)

ACS Arab Classification Society 1994 Egypt

BC British Corporation Register 1890 UK(534 AULR)

BKI P.T.(Persero)Biro Classification Indonesia 1964 Indonesia
BKR Bulgaraski Koraben Registar Bulgaria

CBS Cyprus Bureau of Shipping 1985 Cyprus

CLPR Cesky Lodni a Prumyslovy Registr 1992 Czech Rep
CNCS Costarica Naval Classification Society Costarica

CR China Corporation Register of Shipping 1951 Taiwan

FN Fidennavis S.A. 1977 Spain

HOMCI Honduras Office of maritime Classification and Inspection

1985 Honduras

HR Hellenic Register of Shipping 1919 Greece

INSB International Naval Surveys Bureau 1980 Greece
JCS Joson Classification Society 1949 (Korean N.)

JR Jugoslovenski Registar Brodova,Beograd 1949 Yogoslavia
PhRS Phillippine Register of Shipping 1989 Phillipines
PRS Polski Rejestr Statkov 1936 Poland

RCB Registro Cubano de Buques 1982 Cuba

RDSh Registri Detar Shqiptar 1970 Albania

RNR Registrul Naval Roman 1966 Romania

RP Rinae Portuguesa 1973 Portugal

SCC Sociedad Classificadora Colombiana Colombia
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34. SRC Sociedad de Registro y Classification Mexicana (RECLAMEX)...

Mexico
35. TL Turk Loydu Vakfi 1962 Turkey
36. UR Ukrainian Register Ukraine
37. VR Vietnam Register Vietnam
38. Register for Seagoing Ships (Tivat) 1992 Yogoslavia
39. RBNA Registro Brazileiro de Navios e Aeronaves 1982 Brazil

40. SCB Sociedade Classificadora Brasileira de Navios 1987 Brazil

o A A Aa ¥ A o o 1Y
2 AOIUUATIVNTANWIZSONIIT AT UMY
41. RRR Russian River Register 1913 Russia
42. UN N.V.Unitas Belgium

43. Register for Inland Ships (Belgrade) 1992 Yogoslavia (71) U5z1nnil

[l 1 & ) ) @ wa
ludoduihi Class, uamimsairndi1sn mwzawuniiygalu

a o

ausdan ey 185 veunnnTg NS0 dns oY
44.  PBS Panama Bureau of Shipping Panama
45. PRC Panama Register Corporation Panama

46. HINSIB Honduras International Naval Surveying and Inspection

Bureau Honduras
47. R.J.Delpan (Japan) K.K. (for Honduras) Philippines
48. ' HMI Honduras Maritime Inspection Inc. Honduras
49. NSA National Shipping Adjuster Inc. Panama

50. PMS Panama Maritime Surveyors Bureau Inc. Panama

a1 :- Germanischer Lloyd ..... September 1997
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MANUIN N

Thai Flag Registration

1. General

The registration of ship in Thailand is governed by the Thai Vessel Act B.E.2481 (1938),as
amended by the Thai Vessel Act No.2,B.E.2517 (1974),No.3,B.E.2521 (1978),No.4,B.E.2528
(1985),No.5,B.E.2534 (1991)and No.6,B.E.2540 (1997)(hereinafter referred to as the

"TVA")administered by the Minister of Transport and Communications.

By Section 47 of the TVA,only two types of vessels may trade in Thai waters i.e.Thai
vessels registered in accordance with the TV A,and vessels below the tonnage prescribed by

Section 8 (see below)belonging to the persons specified by Section 7.(1)

No person who is not qualified to own a Thai vessel shall charter or take delivery by any
other means registered Thai vessels of the tonnage prescribed in Section 8 used in trading in Thai

waters and use the same for trading in Thai waters (Section 48).

Vessels owned by persons under Section 7 but not used for trading or fishing in Thai waters

or vessels below the tonnage prescribed by Section 8 are not required to be registered (Section 9).

Vessels which should be registered as Thai vessels but which have not been so registered,are
not entitled to the benefits enjoyed by Thai vessels,but in so far as payment of fees,liability to
fines and forfeiture, punishment for offences committed on board are concerned,shall be dealt

with in the same manner as if such vessels were registered Thai vessels (Section 54).
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2. Conditions of Registration

2.1 Types of Vessels
(i) For trading in Thai waters
a.mechanically propelled vessels of ten tons gross or upwards;
b.sea vessels,not mechanically propelled,of twenty tons gross or upwards;
c.river vessels,not mechanically propelled,of fifty tons gross or upwards.
(ii)For fishing
a.mechanically propelled vessels of every size;

b.vessels,not mechanically propelled,of six tons gross or upwards.

2.2 Qualifications of Ownership

There are two types of ownership,the qualifications for holding ownership of a
registered Thai vessel and to operate the business of trading in Thai waters are set out in Section
7.The qualifications for holding ownership of a registered Thai vessel and to operate the business

of international marine transport are set in Section 7 bis.

Section 7 requires that the owner of registered Thai vessel for trading in Thai waters be
a Thai national in the case of an ordinary person and in the case of a juristic person,be established
under Thai law with head office in Thailand.Additionally,such juristic person shall,

()in case it is an ordinary partnership,all partners shall be Thai nationals;

(ii)in case it is a limited partnership,all partners whose liability is unlimited shall be
Thai nationals, and not less than 70%o0f the capital of the partnership shall belong to ordinary
persons who are not aliens;and

(iii)in case it is a limited company,the majority of the directors shall be Thai
nationals,there shall be no regulation allowing the issuance of bearer share certificate,and
not less than 70%of the capital belongs to the persons who are not aliens;and

(iv)in case it is a public limited company,the majority of the directors shall be Thai

nationals and not less than 70%of the capital belongs to the persons who are not aliens.
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Section 50 requires all crew of Thai vessels registered under Section 7 for operating in

Thai waters to be Thai nationals.

Section 7 bis provides that for a registered Thai vessel used only to operate
international marine transport and not operating business in Thai waters,the owner shall be a
limited company or public limited company established under Thai law with head office in
Thailand.The majority of the directors shall be Thai nationals and not less than 51%of the capital
belongs to the persons who are not aliens.And in case it is a limited company,there shall be no

regulations allowing the issuance of bearer share certificate.

The ratio of Thai crew on Thai vessels registered under Section 7 bis for operating
international marine transport shall not less than 50%as prescribed in the Ministerial Regulation

No.8 B.E.2540 (1997).

"Aliens" under section 7 and section 7 bis means the aliens as defined by the law

concerning to the engagement of the business of the alien.

3. Procedure of Registration

An applicant applying for registration of a Thai vessel(2)shall produce under Section 10 of
the TVA.

(i) adeclaration of ownership in the form prescribed by the Harbour Department (Form
Bor.5.5 and Bor.57);

(if) a declaration that the conditions of ownership as provided in Section 7 are fulfilled
together with supporting evidence;

(iii) a certificate of survey issued by a surveyor of the Harbour Department in accordance
with the law on navigation in Thai waters (Section 12 of the TVA);

(iv) a statement of the date and place of completement of the vessel;

(v) astatement of the previous name of the vessel it formerly belonged to an alien;and

(vi) a statement of the person in charge of the vessel.
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Registration fees as follows:

(Baht)
Vessels not over 10 tons gross 20
Vessels over 10 tons gross but not over 50 tons gross 150
Vessels over 25 tons gross but not over 50 tons gross 200
Vessels over 50 tons gross but not over 75 tons gross 350
Vessels over 75 tons gross but not over 100 tons gross 500
Vessels over 100 tons gross but not over 150 tons gross 900
Vessels over 150 tons gross but not over 200 tons gross 1000
Vessels over 200 tons gross but not over 1000 tons gross,
for each ton gross 5
Vessels over 1000 tons gross,for each ton gross 10

The port(3)at which a vessel is registered as a Thai vessel shall be the port of registration
(Section 15). The port of registration may be transferred to any other port within Thailand on
application to the Registrar at the port of registration by all interested persons appearing on the
Register(4).The fee for the transfer is Baht 50 for vessels not over 60 tons gross and Baht 100 for

vessels over 60 tons gross.

On registration of a vessel,the Registrar shall issue a Certificate of Registration in the form
prescribed by the Harbour Department (Section 16)to be kept on board the vessel at all times

(Section 17)(5).

The Register is not open to the general public;it may be checked by interested persons on
payment of Baht 10 per vessel per inspection.A certified copy of the entries can be obtained for
the first 100 words or less at Baht 10 and subsequent 100 words or fraction thereof at Baht 1

(Section 59).
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4. Transfers of Ownership

Application to transfer ownership of a Thai vessel shall be made to the Registrar of vessels
of the port registration.A contract of transfer of ownership shall be made in writing in the form
prescribed by the Harbour Department (Form Bor.56)in the presence of the Registrar (Section 27
para 1).The Registrar shall endorse the Certificate of Registration and make the appropriate entry

in the Register.

If the transfer of ownership takes place outside the port of registration,the endorsement of
the Certificate of Registration shall be made by the Registrar of vessels of Thai consular
officer,provided that notice thereof shall be given forthwith to the Registrar at the port of

registration of the vessel.

Upon the receipt of the documents (including the contract of transfer,with certified
translation,if necessary)and finding them in order,the Registrar of vessels at the port of

registration of the vessel shall make an entry of the transfer in the Register (Section 27 para.3).

Where the transferee is not qualified to own a Thai vessel,the Registrar of vessels at the port
of registration shall require the surrender of the Certificate of Registration and cancel the
registration of that vessel,or if the transfer takes place outside the port of registration,the Registrar
of vessels or Thai consular officer shall require the surrender of the Certificate of
Registration,and forward a report of the circumstances and the Certificate

of Registration to the Registrar of vessels‘at the port of registration for cancellation (Section 28).

Where a Thai vessel is acquired otherwise than by a juristic act by a person not qualified to
own a Thai vessel,or the owner becomes disqualified for any reason,he shall arrange for the
vessel to be transferred to a qualified person or apply for cancellation of registration within 90
days from the date of acquisition.If no action is taken,the Public Prosecutor,upon the request of
the Harbour Department,is empowered to file a motion in court within 30 days of the expiry of

the 90 days period for an order of sale of the vessel by public auction to a person qualified to own
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a Thai vessel.Proceeds of the sale shall be paid to the owner of the vessel.If the action has not
been taken up by the disqualified owner or the Public Prosecute mentioned above as the case may
be,the Registrar of vessels shall cancel the registration after 180 days from the date of acquisition

by the disqualified owner has elapsed (Section 31).

In the case of the owner being a partnership or limited company,the managing partner or the
managing director shall inform the Registrar at the port of registration of any change in the shares
of the partnership or limited company and submit a report concerning the nationality of the new

holder of the share (Section 32).

If a limited company becomes disqualified to own a registered Thai vessel,any interested
person or the Public Prosecutor may apply to the court within 90 days from the date on which
such disqualification came to be known to that person or the Public Prosecutor for an order of sale
by public auction of the shares to persons entitled
to own a Thai vessel under Section 7.If within 90 days of the date of first notification,no sale is
made of the shares so that the company qualifies to own a Thai vessel,the Registrar shall cancel

the registration of the vessel (Section 34).

When the number of directors in a limited company falls short of the requirement under
Section 7,the managing director shall report to the Registrar at the port of registration within 30
days from the date this fact came to his knowledge and the Registrar may cancel the registration

of the ship if the number of directors is not remedied within 30 days of the report (Section 35).

5. Benefits to Operators of Thai Vessels

Operators of Thai ships enjoy the following benefits:
(i) Tax incentives;
(ii) Benefits under the Customs Tariff Act B.E.2530 (1987);
(iii) Benefits under the Mercantile Marine Promotion Act B.E.2521 (1978);
(iv) Benefits of promotion under the Investment Promotion Act B.E.2520 (1977);and

(v) Other benefits.
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6. Registration of Mortgages

6.1 General

Before the Mortgage of Vessels and Maritime Liens Act B.E.2537 (1994)(the
"Mortgage and Maritime Liens Act")came into force(6)there is no specific law dealing with
mortgage of Thai vessels.The Civil and Commercial Code ("CCC")which is the country general
law on civil and commercial matters,in particular the provisions related to mortgage is therefore

applied to the ship mortgage.

As the provisions related to mortgage in the CCC were drafted to cover both
immovable and certain movable properties many provisions in the CCC were found to be
inappropriate or impracticable as far as mortgage of the vessel is concerned,such as the provisions
in relation to enforcement and sale of the mortgaged property in the event of default,the order of
priority among the mortgagee and other preferential rights under the CCC,the recognition of

mortgage under foreign law.

The Mortgage and Maritime Liens Act was thus introduced to redress these
defaults.Unfortunately, not all of these defects have been addressed by the Mortgage and

Maritime Liens Act as shall be seen from the discussion below.

6.2 Registration of Mortgage

Under Section 4 of the Mortgage and Maritime Liens Act,vessels of 60 gross tons or
over which sail by engine or other means can be mortgaged,provided they are registered
according to the law.A condition precedent to a mortgage is therefore that the vessel be first

registered as a Thai vessel.

A contract of mortgage must be made in writing and registered with the Registrar of

Vessels of the port of registration of the vessel and endorsed on the Ship Certificate (Sections 11
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and 12).An obligation must be stated, and the mortgage sum can be registered with both Thai or
foreign currencies for the sum certain or the maximum

amount for which the ship is assigned as security (Section 8).

Outside the port of registration or at the Thai Embassy or the Thai Consulate,the
Registrar of Vessels or a Thai Diplomatic or a Thai Consular Officer,as the case may be may
endorse the Ship Certificate with the mortgage and forward forthwith a copy to the Registrar at

the port of registration for entry into the Register (Section 12 para.2).

In addition,outside the Kingdom of Thailand or in a country not having the Thai
Embassy or the Thai Consulate,the shipowner may ask the Registrar of Vessels of the port of
registration of the vessel to issue a substituted Ship Certificate which can be used temporarily
while the Ship Certificate is delivered to the Registrar of Vessels of the port of registration of the
vessel for endorsement of the mortgage.However,the said substituted
Certificate is only valid for sixty days and must be remarked that it is issued for said purpose

(Section 13).

Fees for registration of mortgage are as follows (Ministry Regulation No.2 dated

December 28,1994)

Vessel not over 100 gross tons Baht 500
Vessel over 100 gross tons but not over 200 gross tons  Baht 1,000
Vessel over 200 gross tons for each gross ton Baht 10

In no case shall fees exceed Baht 20,000 per vessel.

6.3 Coverage

The Mortgage and Maritime Liens Act has now clearly stipulated what the mortgage

would cover.The mortgage now would extend to include vessel s equipment and other things

required by law to be maintained on board whether existing now or in the future unless the parties
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agree otherwise in the mortgage agreement (Section 9). Where the vessel is lost or damaged the
mortgagee is now entitled to claim for compensation against a

wrongdoer done to the vessel,or for general average entitled to the vessel owner,or compensation
entitled to the vessel owner as a result of loss or damage to the vessel due to employing such
vessel for salvage operation,or compensation against the insurer under an insurance contract for

the loss of or damage to the vessel (Section 10).

6.4 Enforcement of Mortgage

There are 3 instances in which a mortgagee can enforce its mortgage (Section 16):
(1) Where a debtor was in default of its obligation under the underlying debt and
the mortgagee has given written notice to the debtor to perform its obligation within the time
stipulated in such notice which must be a reasonable time and the debtor has failed to perform
within the time stipulated.The reasonable time depends on the circumstances of each

case.However,the normal rule of thumb is for 1 month.

(ii) Where the value of the vessel is depleted due to the loss of or damage to the
vessel to the extent that the remaining value is not sufficient to cover the indebtedness unless such
loss or damage is not the fault of the mortgagor and the mortgagor undertakes to furnish new
collateral or to repair or to provide for the substitute within a reasonable time.

(iii) Where the mortgagor violates or fails'to comply with the provisions or
conditions stipulated in the mortgage and the mortgagee is allowed under the contract to enforce

the mortgage without prior notice (7).

Once the mortgagee has the right to enforce as aforesaid,it must commence its action
in court.It is not clear whether such court can be any competent court outside Thailand.It is
submitted that such court can only be the competent court in Thailand.

In enforcing the mortgage,the mortgagee may request the court either (a)to order the mortgagor to

put the vessel on sale within the conditions stipulated by the court,or (b)to allow the mortgagee to
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sell the vessel within the conditions stipulated by the court,or (c)to seize the vessel to sell by

public auction.

However,to sell the vessel either in (a)or (b)above the mortgagee must satisfy the
court that the said sale would be more beneficial to all parties concerned than the sale in (c)(8).

Foreclosure of the mortgage (Section 18)is also available if:

(1) The debtor has failed to pay interest for not less than 2 years;

(i) The mortgagor has not satisfied the court that the value of the vessel is greater
than the amount due;

(iii) There are no other registered mortgagees;and

(iv) There are no maritime liens creditors claiming for their maritime liens.

In whatever form of enforcement the mortgagor would still be liable for any shortfall
from the sale or foreclosure if he is also the debtor.However,such shortfall will merely be treated

as ordinary debt of the debtor/mortgagor.

6.5 Mortgage of Foreign Vessel

The Mortgage and Maritime Liens Act has for the first time introduced a concept of
recognition of foreign mortgage of foreign vessel under Thai law.In effect the foreign mortgagee

can enforce his mortgage in the Thai court if he can prove that:

(i) The mortgage contract is made with full effect under the law of the country with
which such vessel was registered;

(ii) The mortgage contract has been registered at the office of the state having the
duty to register such contract and such registration is opened to the public for examination;and

(iii) The mortgagee is eligible to commence the action in the Thai court under the

Thai Civil Procedure Code or under the Arrest of the Vessels Act or other laws (Section 21).
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ARREST AND SECURITY

1. General

The arrest of vessels as a means to obtain security is unknown under Thai law until 9th
February 1992 when the Arrest of Vessels Act 1991 came into force.The Act allows a creditor
domiciled in Thailand to arrest any vessel owned or possessed by its debtor whether or not
domiciled in Thailand for any claim related to maritime claims.The vessel subject to arrest must
be a sea-going vessel used to operate marine transport for goods or
passengers.There is no concept of the arrest sister ship under the Act.Although the Act allows the
arrest of a vessel not owned by the debtor but merely in his possession,his possession must exist

both at the time the maritime claim has arisen and at the time of the arrest itself.

2. Procedure for Arrest

The creditor can file an ex parte request to the Central Intellectual Property
&International Trade Court(9)or any provincial court where the vessel is found or expected to
come within such jurisdiction,as the case may be.Upon receipt of the request the court must set an
ex parte hearing forthwith and if the court is satisfied that there is a reasonable ground on the
alleged maritime claim,the court will issue a warrant of arrest.Such order will
be final.It is the discretion of the court to demand any security from the creditor where the debtor
is not domiciled in Thailand,but if the debtor is domiciled in Thailand the creditor must provide
for the security unless it can satisfy the court that the property of the debtor in the kingdom is not
adequate to pay its debt.The Act requires that the court s order must stipulate the amount of
security required from the debtor for the release of the vessel under the arrest. The warrant of
arrest will thereafter be sent to the executing officer for execution.Upon receipt of the warrant the
executing officer must forthwith do the following:

(i) Inform the officers in charge with the release of the vessel from the port not to
allow such vessel to leave the port unless received other order from him;
(ii) Serve the warrant of arrest to the master and affix such warrant at a

conspicuous place within the vessel;and
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(iii) Report the arrest to the consulate of the country with which the vessel is

registered.

3. Fee and Expenses

Fee for the arrest of the vessel is 1%of the amount of the maritime claim in dispute but
will not exceed Baht 100,000.Such fee can be include as part of a court fee if the creditor
subsequently commences his action against the debtor in court.The creditor is obligated to assist
the executing officer and to pay all the expenses necessary for

the execution of his duties.

4. Effect of the Arrest

The warrant of arrest once issued can be used throughout the Kingdom until the
limitation period of such maritime claim expires,and will be enforced unless ordered otherwise by
the court.Any transfer or change of ownership or possession occurring while the vessel is under

the arrest will not be recognized and valid against the executing oftficer.

5. Release of the Vessel

There are six instances whereby the court may release the vessel as follows:

(i) The creditor refuses to assist the executing officer or to pay for the expenses.

(ii)  The debtor pays the full sum required in-the order without disputing the claim.

(iii) ' The debtor domiciled in Thailand deposits the amount required in the order to the
court without conceding to the claim.

(iv) The creditor asks for the release of the vessel.

(v) The creditor does not commence an action within 30 days from the date of
affixing the warrant at the vessel.

(vi) The debtor has furnished the security to the court or other person who may be
suffered from such arrest has provided such security to the court in the name of the debtor and the

court is satisfied with such security.
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MARITIME LIENS

1. General

The concept of maritime liens exists in the Mortgage and Maritime Liens Act for the
first time under Thai law.Maritime liens are not defined in the said Act.It merely stipulates the
types of maritime claims which would give rise to maritime liens by operation of law without the
need to register such liens.

(i) claim for service rendered as master,crew,or seamen of the vessel;

(ii) claim for loss of life or personal injury arising from the operation of the vessel;
(iii) salvage claim;and

(iv) claim for a wrongful act arising from the operation of the vessel excluding

claim for loss or damage of goods or of passenger s belonging carried by the said vessel.

Headings (i)and (iv)above will not include claims derived from oil

pollution,radioactive,or nuclear weapon.

Maritime lien creditor is entitled to receive performance from the ship before other

creditors,no matter whether the debtor is the shipowner.

2. Priority

The priority among creditors over the vessel ranks as follows:

(i) creditors under Section 25 of the Mortgage and Maritime Liens Act discussed
below

(ii) maritime lien creditors (10)

(iii) mortgagee (11)

(iv) preferential rights creditors under the CCC (12)

(v) other unsecured creditors.
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Creditors under Section 25 include creditors for fees and expenses in respect of the
arrest and sale of vessel,cost of maintenance of the vessel from the time of the arrest,cost of

repatriation of crew members and expenses for allocation of such fees,expenses,and costs.

3. Transfer

Maritime liens will pass to a transferee who acquires a claim containing maritime liens
(Section 26). Maritime liens still attach to the vessel even though ownership of the vessel is
transferred. However, maritime liens will be extinct if the transferee notifies maritime liens
creditors to submit their claims to him within a time limit (not less than 60 days from the notified

date),and the said creditors do not submit their claims on time (Section 27).

4. Extinction of Maritime Liens

Maritime Liens will be extinguished as follows (Section 28):

(i) under Section 27;

(i1) after one year from the occurrence of maritime liens;

(iii) after the sale of the vessel according to the court s order;in this case,the proceeds
from sale would be subject to maritime liens;

(iv) by foreclosure of the mortgage;or

(v) Dby a final judgment or the court s order to confiscate the vessel.

Note

1.Under Section 5 of the navigation in Thai Waters Act (No0.6)B.E.2481 (1938)vessels used in
Thai waters are required to obtain and operating licence from the Harbour Department except for:
i Vessels of the Royal Thai Navy.
ii Vessels of foreign governments temporarily stationed in Thailand.
iii Foreign vessels temporally visiting Thai waters having licences which are still valid.

iv Vessels with capacity of under 25 piculs which are not mechanically propelled.
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v Vessels required as equipment of larger vessels by the rules of survey.

2.Working hours for service of registration is form 8.30 a.m.to 4.30 p.m.,Mondays to Fridays
except official holidays -Announcement of the Prime Minister s Office no.12/2502 dated

February 21,1959 re:Working Hours and Official Holidays.

3.At present there are eight ports of registration -Bangkok Metropolis, Nakornsawan, Ayuthya,
Samutsongkarm,Songkla, Trang, Chachoengsao and Nongkhai.The Harbour Department also acts

as the central registry.

4.The Registrar of Thai vessels contains the following particulars (Section 14)

i The name of the vessel,the name of the port of registration and the name of the person in
charge of the vessel;

i1 The class of the vessel,the name of the dock where the vessel was built and the name of the
owner of the dock;

iii The details survey;

iv Particulars relating to the acquisition of the vessel as shown in the declaration of ownership;

v The name,residence and occupation of the registered owner.

In case the owner is a partnership or limited company,the names and residences of the manager
or directors are included in the Register.By Section 44 of the TV A, the Register also contains the

names of all interested persons.

5.Section 49 of the TVA requires other documents to be kept on board the vessel while in use.The
complete list is as follows:

i Certificate or Registration or Provisional Certificate of Registration.

ii Certificate of survey.

iii Crew contract.

iv Ship charter,if any.

v Bill of Lading,if any.
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vi Manifest.
vii Log book.

viii Vessel discharge certificate and port departure permit,if any.

6.The Mortgage of Vessels and Maritime Liens Act B.E.2537 (1994)came into force on June

5,1994.

7.Under the CCC only the first instance would give rise to the enforcement of mortgage which

many mortgagees found inadequate.

8.Under the CCC the sale can only be done by public auction.

9.This court was established pursuant to the Act for the Establishment of and Procedure for
Intellectual Property and International Trade Court B.E.2539 (1996)on December 1,1997.The

court will deal mainly with cases involving international trade and intellectual property.

10.Among maritime liens creditors Section 24 provides that the order of priority will be as listed
in Section 22 except maritime liens related to salvage which will-have priority over other
maritime liens existing priory to the salvage.In the event of there are more than one maritime

liens in the same rank such creditors will receive payment pro rata to their indebtedness.

11.Section 730 of the CCC provides that when one and the same property is mortgaged to several
mortgagees,they rank according to the respective dates and hours of registration, and the earlier

mortgage shall be satisfied before the later one.

12.There are two types of preferential right -general preferential rights and special preferential
rights. The former gives the preferred creditor a preferential right in the whole property of the
debtor.The latter comprises of preferential right in movables and immovables giving the

preferential creditor a preferential right in any particular movable or immovable.
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Under Section 253 of the CCC the general preferential right cover:
i Expenses for the common benefit;
ii Funeral expenses;
i1l Taxes and rates;
iv Wages of clerk,servant and workman;and

v Supplies of daily necessaries.

Under Section 259 of the CCC the special preferential rights in movables cover:
i Hiring of an immovable;
ii Lodging in an inn;
iii Carriage of passengers or of goods;
iv Preservation of movables;
v Sale of movables;
vi Supply of seeds,plants or manure;and

vii Agricultural or industrial services.

Under Section 273 of the CCC,the special preferential right in immovable consists of:
1 Preservation of an immovable;
ii Work done upon an immovable;and

111 Sale of an immovable.

A preferential right for the preservation of a ship will be effective if immediately after the act
of preservation it is registered (Section 285 of the CCC).

A preferential right on any work done on a ship retains its effect by a provisional estimate of
the cost being registered before work has begun.If,however,the cost of the work exceeds the

provisional estimate,there is no preferential right for the excess (Section 286 of the CCC).

A preferential right on account of the sale of the ship retains its effect by registering at the same
time with the contract of sale the fact that the price or the interest thereon has not been paid

(Section 288 of the CCC).
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NNARNHIN U

Singapore Flag Registration

A GUIDE TO THE REGISTRATION OF SHIPS PRIVATE IN SINGAPORE
(Issued by the Singapore Registry of Ships, Shipping Division, MPA)
1 PRE-REQUISITES FOR REGISTRATION

1.1 Only persons who are qualified to own Singapore ships or any share therein may be registered

as owners of a Singapore ship or of any share and they comprise the following:

.1 citizens and permanent residents of Singapore; and
.2 bodies corporate incorporated in Singapore.

1.2 A ship of any age may be registered as a Singapore ship. However, for a ship of 18 years or
above to be registered, the owner is required to submit a special report on the condition of the
ship which should be issued by one of the authorised classification societies (paragraph 11.12).
The age of a ship is determined from the year in which its keel was laid and the year in which it is

registered. This paragraph does not apply to a Singapore ship which is registered anew.

1.3 A ship which is owned by a foreign-owned company (a.company which is incorporated in
Singapore in which more than 50% of'its equity is held by foreign entities) must be at least 1,600
GRT and be self-propelled. A ship which does not meet these requirements may be registered if it
is operated from, or based in Singapore. However, the owner must apply for an exemption on a

case to case basis.
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1.4 A company must have a paid-up capital of at least 10% of the value of the first ship registered

under its ownership, subject to a minimum of S$50,000. The paid-up capital need not exceed

S$500,000.

1.5 A locally owned company (a company in which more than 50% of its equity is owned by
citizens or permanent residents or by another locally owned company) which owns only tugs and
barges, may have a paid-up capital of at least 10% of the value of the first tug or barge under its
ownership, subject to a minimum of S$10,000. The paid-up capital need not exceed S$250,000.
Its holding company, if any, must also have the same amount of paid-up capital. If a locally
owned company subsequently registers a ship other than a tug or barge, the ship will be treated as

the first ship and its paid-up capital must comply with paragraph 1.4 .
2 PROCEDURE FOR ORDINARY REGISTRATION

2.1 The procedure for the ordinary registration of a ship is as follows:-
.1 Obtain approval for the ship's name* (paragraph 11.1);

.2 Apply for the ship's signal letters/call sign* (paragraph 11.2);

.3 Submit the completed application form* (paragraph 11.3);

.4 Submit the following documents:-

a Registry of Companies & Businesses (RCB) printout for company's particulars (paragraph

11.4);

b Appointment of Agent, if required* (paragraph 11.5);
¢ Appointment of Manager* (paragraph 11.6)

d Evidence of title to ownership (paragraph 11.7);

e Tonnage certificate (paragraph 11.8)
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f Evidence of seaworthiness (paragraph 11.9);

g Evidence of cancellation of the former registry (paragraph11.10);

h Import permit (paragraph 11.11); and

.5 Pay the initial registration fee (paragraph 13.1) and the annual tonnage tax(paragraph 13.3).

2.2 Upon completion of the formalities, the Certificate of Registry and a carving and marking
note will be issued. The note has to be certified by a surveyor from the Shipping Division of the
Maritime and Port Authority of Singapore (MPA) or one of the authorised classification societies

(paragraph 11.12) and returned within 30 days' of its issue.

3 PROVISIONAL REGISTRATION

3.1 The procedure and fees for provisional registration are the same as for ordinary registration.

The same documents are required except for those listed in paragraph 2.1.4 (d) to (g) .

3.2 The Provisional Certificate is valid for a maximum period of one year with no possibility of
any extension. The ship must therefore be transferred to the ordinary register before the end of
this period. The transfer will be effected when all the outstanding documents are submitted. No

fees are charged for this transfer.

4 REGISTRATION OF MORTGAGE

4.1 A mortgage on a ship may be recorded in the register as soon as the ship is registered, upon

presentation of the instrument of mortgage (in the prescribed form*).

4.2 In the case of a provisionally registered ship where the original document of title to ownership
has not been submitted, the mortgage will only be recorded upon confirmation by the mortgagee

that the document has been sighted by him.
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4.3 A fee is levied for the recording of a mortgage and for a transfer of mortgage (paragraph

13.4). No fee is charged for a discharge of mortgage.

5 USE OF POWER OF ATTORNEY

A bill of sale, a mortgage and a transfer or discharge of mortgage may be executed by a lawfully
appointed attorney. A power of attorney executed outside Singapore must be notarised and
legalised. The original and a copy must be submitted. The original will be returned after
completion of the transaction. Only for the purposes of a discharge of a mortgage, a certified true

copy of the power of attorney may be accepted.

6 REGISTRATION OF BILLS OF SALE

6.1 Every bill of sale for the transfer of a Singapore ship or any share therein must be produced
for registration and will be registered in the order of production if there are more than one bill of

sale.

6.2 Where the transferee is a person qualified to own a Singapore ship (paragraph 1.1), the bill of
sale must be in the prescribed form. The ship must be registered anew or its registry closed within
60 days of the date on which the bill of sale (or the first bill of sale if there are more than one bill
of sale) is registered, failing which the registry will be closed by operation of the law. The bill of
sale will not be recorded if there are subsisting mortgages (unless the mortgagee gives his consent
in writing), unpaid fees, outstanding claims of the master or seamen, or any subsisting court order

prohibiting any dealing with the ship.

6.3 Where the transferee is not a person qualified to own a Singapore ship, registration of the bill
of sale will result in the closure of the registry. The application for the registration of such a bill

of sale must be accompanied by the export permit. The certificate of registry, if not submitted,
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must be surrendered within 60 days of the date on which the bill of sale is registered. The bill of
sale will not be recorded if there are subsisting mortgages, unpaid fees, outstanding claims of the

master or seamen, or any subsisting Court order prohibiting any dealing with the ship.
6.4 A fee is payable for the registration of a bill of sale (paragraph 13.5).

7 REGISTRATION ANEW

7.1 Registration anew is required on change of ownership and on alteration to a ship.
7.2 Change of ownership

7.2.1 The new owner must meet the requirements as laid out in section 1 on the Pre-Requisites for

Registration. The procedure for registration anew is as follows:-

.1 Obtain approval for new ship's name*, if required (paragraph 11.1);

.2 Submit the completed application form* (paragraph 11.3);

.3 Submit the following documents:-

a RCB printout for company's particulars (paragraph 11.4);

b Appointment of Agent*, if required (paragraph 11.5);

¢ Appointment of Manager* (paragraph 11.6)

d Billiof sale* (section 6);

e Certified carving and marking note on change of shipl] fs name, if applicable

e .4 Pay the registration anew fee (paragraph 13.2.1) and the annual tonnage tax

(paragraph 13.3).
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7.2.2 Upon completion of the formalities, the Certificate of Registry will be

issued and the old Certificate of Registry must be returned within 30 days.
7.3 Alteration of ship

7.3.1 In general, registration anew will be required whenever any alteration is
made in the hull or structures affecting the length, breadth, depth or the
dimensions of any closed-in space; whenever there is any alteration in the means
of propulsion; or whenever the ship is so altered as not to correspond with the
description in the Certificate of Registry. The advice of the Registrar should be

sought in specific instances before the alteration or change is made to the ship.
7.3.2 The procedure for registration anew is as follows:-

.1 Submit the completed application form (paragraph 11.3);

.2 Submit the following documents:-

a Appointment of Agent*, if required (paragraph 11.5);

b Tonnage certificate, if the tonnage is changed (paragraph 11.8)

¢ Evidence of seaworthiness (paragraph 11.9);

d Certified carving and marking note on change of shipl:| fs name, if applicable;

.3 Pay the registration anew fee (paragraph 13.2.2) and the annual tonnage tax (paragraph 13.3).

7.3.3 Upon completion of the formalities, the Certificate of Registry will be issued and the old

Certificate must be returned within 30 days.
8 CLOSURE OF REGISTRY

8.1 An owner wishing to close a ship's registry must ensure that there are no:
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.1 undischarged mortgage;

.2 Court order prohibiting any dealing with the ship or any share therein;

.3 outstanding annual tonnage tax or other fees; and

4 outstanding claims of the master or seamen.

e 8.2 The owner must submit a written application stating intended port and
country of registry, or otherwise the reason for the closure. The Certificate of
Registry must be submitted together with the written application. The registry of

the ship will not be closed until the Certificate of Registry is received.

8.3 Where a Singapore ship is actually or constructively lost, burnt or broken up,

the owner must immediately inform the Registrar.

9 BAREBOAT CHARTER-OUT

9.1 A Singapore ship may be bareboat chartered-out and registered outside Singapore in the name
of the bareboat charterer and its Singapore registry suspended during the charter period. Bareboat
charter means the hiring of the ship for a stipulated period which give the charterer possession

and control of the ship, including the right to appoint the master and crew.

9.2 The application for the suspension of the registry of a Singapore ship must be made by the

owner or a person authorised by him. The procedure is as follows:

.1 Submit the completed application form*;

.2 Submit the following documents:-

a a certified copy of the charter-party;

b a certified transcript of the register or similar document showing the bareboat registration of the

ship;
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¢ the Certificate of Singapore Registry for the ship; and

.3 Pay the required fee (paragraph 13.5).

9.3 If application is not accompanied by the documents listed under paragraph 9.2.2 (b) and (c),
the registry may be provisionally suspended. These documents must be produced within 60 days
of the date of provisional suspension, failing which the provisional suspension will be terminated

and cease to have effect.

9.4 The date of termination of the suspension may be extended on application. The procedure is

as follows:

.1 Submit the completed application form*;

.2 Submit the following documents:-

a a certified copy of the extension or new charter-party;

b a certified transcript of the register or similar document showing the extended bareboat

registration of the ship;

.3 Pay the required fee (paragraph 13.5).

9.5 The suspended registry of a Singapore ship may be reactivated upon application. The

procedure is as follows:

.1 Submit the completed application form*;

.2 Submit the following documents:

a the closure certificate or similar document in respect of the bareboat registration of the ship;

b a statement from the classification society that the class is maintained;

¢ copies of the valid statutory certificates;
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.3 Pay the required fee (paragraph 13.5).

9.6 If the application is not accompanied by the document listed in paragraph 9.5.2 (a), the
suspension may be provisionally reactivated. If this document is not produced within 60 days of

the provisional termination, the provisional reactivation will cease to have effect.

9.7 If no application is made to reactivate the suspended registry of a Singapore ship within 60
days of the date of termination of the suspension or if the provisional reactivation ceases to have

effect, the registry of the ship will be automatically closed, except for any subsisting mortgages.

9.8 During the period of suspension of the registry of a Singapore ship, the provisions of the

Merchant Shipping Act and its regulations will cease to apply to the ship except:

.1 the provisions relating to mortgages and property in the ship in Part II of the Act;
.2 the provisions relating to the ship's register; and

.3 the annual tonnage tax continues to be payable.

10 BAREBOAT CHARTER-IN

10.1 A person who is qualified to own a Singapore ship may register a bareboat chartered ship in
Singapore as the bareboat charterer for the duration of the charter period. Where the bareboat
charterer is a company, it must have a minimum paid-up capital of $500,000 or $250,000 if it

operates only tugs and barges. The procedure for registration is as follows:

.1 Obtain approval for the ship's name* (paragraph 11.1);

.2 Apply for the ship's signal letters/call sign* (paragraph 11.2);

.3 Submit the completed application form* (paragraph 11.3);



203

.4 Submit the following documents:-

a RCB printout for company's particulars (paragraph 11.4);

b Appointment of Agent*, if required (paragraph 11.5);

¢ Appointment of Manager* (paragraph 11.6)

d A certified copy of the charter-party;

e Tonnage certificate (paragraph 11.8);

f Evidence of seaworthiness (paragraph 11.9);

g The closure certificate or similar document in respect of the original registration of the ship

(paragraph 11.14); and

.5 Pay the initial registration fee (paragraph 13..1) and the annual tonnage tax (paragraph 13.3).

10.2 Upon completion of the formalities, the Certificate of Registry (Bareboat Charter Ship) and a
carving and marking note will be issued. The note has to be certified by a surveyor from the
Shipping Division, MPA or one of the authorised classification societies (paragraph 11.12) and

returned within 30 days' of its issue.

The certificate of Registry (Bareboat Charter Ship) shall be valid-until the end of the charter

period or the suspension period of the original registration of the ship, whichever is earlier.

10.3 A bareboat chartered ship may be provisionally registered if the application is not
accompanied by the documents listed in paragraph 10.1.4 (e) to (g) . The provisional registry is
valid for a maximum period of one year. The ship must be transferred to the ordinary bareboat
charter ship register before the end of this period. The transfer will be effected when all the

outstanding documents are submitted. No fees are charged for this transfer.
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10.4 The expiry date of the registry of a bareboat chartered ship may be extended on application.

The procedure is as follows:

.1 Submit the completed application form*;

.2 Submit the following documents:-

a a certified copy of the extension or new charter-party;

b the closure certificate or similar document in respect of the original registration of the ship

showing the extended closure or suspension of the registration (paragraph 11.14);

.3 Pay the required fee (paragraph 13.5).

e 10.5 If the existing certificate of registry is produced, an endorsement of the
extended expiry date may be made . Alternatively, a new certificate of registry
may be issued upon request and the old certificate of registry must be

surrendered as soon as practicable.

10.6 The registered bareboat charterer may, at any time, apply to close the
Singapore registry of the ship. The application must be accompanied by the
Certificate of Registry of the ship. An application must be made to close the

registry in the following cases:
.1 when the registered charterer ceases to be the charterer of the ship; or
.2 when the registered charterer ceases to be qualified to own Singapore ship; or
.3 on the ship being actually or constructively lost or destroyed.

e  The Certificate of Registry (provisional or otherwise) of a registered bareboat

charter ship must be surrendered when it expires.
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10.8 No mortgages will be recorded in the register of a bareboat charter ship and
the provisions relating to the property in a ship in Part II of the Merchant
Shipping Act shall not apply. In all other respects, the ship will be subject to the
same requirements and treated in the same way as a ship registered in the

ordinary register.
11 EXPLANATORY NOTES
11.1 Ship's name

11.1.1 Every name to be used for a Singapore ship must be approved, even though there is no
change in the name. Owners are advised to apply for the ship[| fs name at least 2 weeks' in
advance to avoid delay and inconvenience should the name be not available for use. More than
one name may be submitted but the order of preference must be clearly indicated. An approved

name is valid for a period of one year.

11.1.2 The existing name of a Singapore ship may be reserved by its owner for a period of 10
years for use by a replacement ship. The application®* must indicate the ownerl:| fs plans in

relation to the existing ship and the replacement ship.

11.1.3 For the change of name of a ship which is already registered as a Singapore ship, upon
approval of the new name, a carving and marking note and the amendment slip for the Certificate

of Registry will be issued. The note must be certified and returned within 30 days.

11.1.4 A fee is charged (paragraph 13.5) is-charged for the-approval of a change of shipl:| fs

name.
11.2 Signal letters/call sign

Owners may apply in advance for the above. The owner should at the same time apply to the
Telecommunication Authority of Singapore (TAS) for a licence to operate the ship board station.

This is not required if there is no requirement for the ship to be fitted with any radio station.
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11.3 Application form

11.3.1 This form may be used for the ordinary registration of a ship as well as the registration of a
bareboat chartered ship. The declaration in the application form may be signed by the owner
himself, or his appointed agent. If the owner is a body corporate, it may be signed by a director or

the secretary.

11.3.2 The declaration must be made on or after the date of acquiring legal title to the ship, before
the Director of Marine, a surveyor of ships, a Justice of the Peace, a Commissioner for Oaths or

any person authorised to take or receive a declaration by any law in force in Singapore.

11.3.3 Where an application is made for a post-dated certificate of registry, the completed
application form, except for the signature(s) of the declarant(s), must be submitted at least 3
working days before the date on which the certificate is to be collected. On the date of
registration, the declarant(s) must be present to attest his/their signature(s) and date the

declaration.
11.4 RCB printout for companyl:| fs particulars

11.4.11f the owner/bareboat charterer is a company incorporated in Singapore, the application

form must be accompanied by either one of the following documents:-

a A computer printout on the company from the Registry of Companies & Businesses' (RCB)
Instant Information Service, accompanied by a "Certificate of Production of Statement by

Computer";

OR

b RCB certified copies of the following:-
i Certificate of Incorporation; and

ii Return giving particulars of directors, managers and secretaries (the latest annual return or

Form 49); and
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iii Return of allotment of shares (the latest annual return or Form 24).

11.4.2 The owner must notify the Registrar of any change in the particulars within 30 days' of the

change. All such notifications must be accompanied by the appropriate documentary evidence.

11.4.3 Information on the companies which directly or indirectly own shares in the owning
company will normally be required only to the extent necessary to establish whether the owning

company is local or foreign owned.

11.4.4 Owners are assured that the above information other than the name and address of the

company, is not recorded in the register book and is kept strictly confidential.

11.5 Appointment of agent

A company must appoint a person as agent for the purpose of signing the declaration in the
application form only if it is not signed by a director or the secretary. Individual owners may also
appoint an agent. In the case of a company, the appointment of agent must be executed under the
common seal of the company. In the case of an individual owner, the appointment must be signed

by him in the presence of a witness.

11.6 Appointment of manager

11.6.1 The owner must appoint a manager whose residence is in Singapore. The manager is
responsible for'the operations of the ship, in particular for all matters related to the crew, safety

and prevention of pollution.

11.6.2 A corporate owner may appoint a person in the company with the ultimate responsibility
for the ship as manager. An individual owner may appoint himself as manager. If a company is
appointed as manager, the name of person in the company with the ultimate responsibility for the

ship and his status in the company must be indicated.

11.6.3 All communications relating to the ship will be directed to the manager.
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11.6.4 If there is any change in the manager, the owner must complete a new form* and submit it

to the Registrar within 7 days' of the change.
11.7 Evidence of title to ownership

11.7.1 The builder's certificate is required for a new ship. For an existing ship, a certified
transcript of its former registry or other similar document which shows the previous ownership
and the bill of sale are required. If there are any intervening changes of ownership, all the

intermediate bills of sale must also be submitted. There must be continuity of title.

11.7.2 If the builder's certificate or bill of sale is executed overseas and cannot be produced at the
time of the application, the ship may be provisionally registered. The original document must be

produced within 30 days' of the date of provisional registration.

11.7.3 Any builder's certificate or bill of sale which is executed outside Singapore must be

notarised and legalised.

11.7.4 Owners are advised that it is their responsibility to ensure that the bill of sale or
builder[l fs certificate is properly executed and conveys good title to them. The original
document of title to ownership must be submitted together with a copy. The original document

will be returned with an endorsement after completion of the registration formalities.
11.8 Tonnage certificate

11.8.1 All ships must have their tonnages determined in accordance with the provisions the
Merchant Shipping (Tonnage) Regulations (Rg 12) (which give effect to the International
Convention on Tonnage Measurement of Ships, 1969 (TM 69)) and its tonnage certificate issued

by the Shipping Division, MPA or one of the authorised classification societies (paragraph 11.12)

11.8.2 A TM 69 tonnage certificate issued by the Government of a Contracting State to TM 69
may be accepted for registration purposes but the ship must have its tonnage certificate re-issued
by the Shipping Division, MPA or one of the authorised classification societies within 3 months'

of its date of registration.
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11.8.3 If the tonnage certificate cannot be produced at the time of the application, the ship may be
provisionally registered using interim tonnage figures. The full term certificate must be produced
as soon as possible, not later than one year after registration. Should there be any difference in the

net tonnage, the registration fee and the annual tonnage tax will be adjusted accordingly.

11.8.4 The tonnages of a Singapore ship may not be re-determined except in accordance with the
provisions of the Regulations mentioned above and registration anew may be required (paragraph
7.3). If the intention is to convert or modify the ship after registration and before it is put into

service, it should be clearly stated in the application form that the tonnages are interim figures.
11.9 Evidence of seaworthiness

11.9.1 A copy of the ship[| fs classification certificate issued by one of the authorised
classification societies (paragraph 11.12) may be accepted as evidence of seaworthiness. In the
case of an existing ship, a statement from the classification society confirming that the ship is in

class is also required.

11.9.2 In addition, copies of its valid Passenger Ship Safety, Cargo Ship Safety Construction,
Cargo Ship Safety Equipment, Cargo Ship Safety Radiotelegraphy/Radiotelephony, International
Load Line/Local Freeboard, International/Singapore Oil Pollution Prevention, Noxious Liquid
Substance, Certificate of Fitness, and Thirty Mile/Port Limit Passenger Ship Safety Certificates
(as applicable) must, if not produced at the time of the application, be produced within 30 days' of
the date of registration. These certificates must be issued by the Shipping Division, MPA or one

of the authorised classification societies.

11.9.3 In the case of a new ship the interim certificates may be accepted. The full term certificates

must be produced within 30 days' of the date of registration.
11.10 Evidence of cancellation of the former registry

11.10.1This is required in all cases where the ship, has, at any time, been registered in another
country. The evidence may take the form of a deletion certificate or a "closed" transcript of the

former registry. The original document is required.
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11.10.2If the above document cannot be produced at the time of the application, the ship may be
provisionally registered The document should be produced within 30 days' of the date of

provisional registration. Extensions of this period may be granted upon request.

11.10.3A ship which has been struck off her former registry for non-compliance with mandatory

requirements will not be accepted for registration.

11.11 Import permit

This is required if the ship is purchased by an owner in Singapore from a foreigner or foreign

company. The permit is issued by the Import and Export Unit, Trade Development Board.

11.12 Authorised classification societies

The following are the authorised classification societies:-

.1 American Bureau of Shipping;

.2 Bureau Veritas;

.3 Germanischer Lloyd;

4 Lloyd's Register of Shipping;

.5 Nippon Kaiji Kyokai;

.6 Det Norske Veritas;

.7 Registro Italiano Navale; and

.8 China Classification Society.

.9 Korean Register of Shipping

11.13 Export permit
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This is required if the ship is sold by an owner in Singapore to a foreigner or foreign company.
The permit is issued by the Import and Export Unit, Trade Development Board.

11.14 Closure certificate or similar document

11.14.1This may take the form of a certificate or certified extract from the register (issued by the
authority responsible for the original registry of the ship) showing that the entry in the register has
been closed or suspended for the duration of the bareboat charter, the date of closure or
suspension, and details of the ship and its ownership at the time of closure or suspension. The

original document is required.

11.14.2 A ship which is registered in a country which does not allow the ship to be registered
elsewhere under the name of the bareboat charterer will not be accepted for registration in

Singapore.

12 GENERAL INFORMATION

12.1 Ownership and shares in a ship

12.1..10nly natural persons or bodies corporate may be registered as sole or joint owner of a ship
or share therein. Ownership of a fractional part of a ship will not be registered. Any number of

individuals or companies not exceeding 5 may be registered as joint owners of a share or shares.

12.1.2 The property in a Singapore ship may be divided into any number of shares and such
number may not be changed unless the ship is registered anew. Owners are advised to divide their

ships into 64 shares unless there are special difficulties.

12.2 Priority of mortgages

If there are more than one subsisting mortgage registered in respect of the same ship or share, the
mortgagees shall, notwithstanding any express, implied or constructive notice, be entitled in
priority one over the other according to the date and time of the record of each mortgage in the

register book and not according to the date of each mortgage itself.

12.3 Certified English translations
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All documents submitted to the Registrar must be in English. If a document is not in English, it

must be accompanied by a certified English translation.

12.4 Income tax exemption

12.4.1 Profits derived from the operation of a Singapore ship are exempt from Singapore income
tax. The exemption applies to the income derived from the carriage in international waters of
passengers, mails, livestock or goods by sea-going Singapore ships and includes the income

derived from the charter of such ships.

Enquiries on this matter should be made directly to:

The Commissioner of Inland Revenue

Inland Revenue Authority of Singapore

55 Newton Road

Revenue House

Singapore 307987

12.5 Accommodation barges and oil rigs

Accommodation barges-and oil rigs will not be accepted for registration.

13 FEES

13.1 Initial registration fee

13.1.1 The initial registration fee (ordinary registration under section 2 or provisional registration
under section 3) is S$2.50 per net ton (to the nearest ton) subject to a minimum of S$1,250.00
(500 net tons) and a maximum of S$100,000.00 (40,000 net tons). For block transfers of 5 ships

or 3 ships aggregating at least 40,000 NRT, the reduced rate of $0.50 per NRT (subject to a
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minimum of $1,250 and maximum of $20,000 per ship) will apply. The owner or owning group

must own at least 25% of the equity in each ship.

13.2 Registration anew fees

13.2.1The fee for registration anew on change of ownership under paragraph 7.2 is S$1.25 per net

ton (to the nearest ton) subject to a minimum of S$1,250.00 and a maximum of S$6,000.00.

13.2.2 The fee for registration anew on alteration to a ship under paragraph 7.3 is as follows:

Fee =2.50 x (NRTa-NRTo)

or

100,000 - 2.50 x NRTo

whichever is lower,

subject to a minimum of S$1,250.00,

where:

NRTa= NRT after alteration, and

NRTo= NRT as at previous registration

(ie initial registration or last

registration anew).

13.3 Annual tonnage tax

13.3.1 The annual tonnage tax is S$0.20 per net ton (to the nearest ton) subject to a minimum of

S$100.00 (500 net tons).
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13.3.2The annual tonnage tax must be paid at the time of initial registration or registration anew

and thereafter every year on or before the anniversary date on which the ship was registered or

registered anew, as the case may be. No refund of the tax will be made if during the year for

which the tax has been paid, the registry of the ship is closed for any reason.

13.4 Fee for mortgages

The fee for the recording of a mortgage or transfer of mortgage is charged according to the gross

tonnage of the ship or shares (eg the mortgage of 1/64 share in a ship of 6,400 gross tons is

reckoned as the mortgage of 100 tons) at S$48 plus S$1 per 100 gross tons or part thereof.

13.5 Miscellaneous fees

Each inspection of a ship's register S$10

A certified transcript of a ship's register S$14

A replacement of a ship's certificate of registry S$30

Each approval of change of ship's name S$26

Each amendment of a ship's particulars in the register

book and/or in the certificate of registry. S$14

Recording of a Bill of Sale S$50

Bareboat Charter

Bareboat Charter In

For the extension of registration S$1250

Bareboat Charter Out
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For the suspension of registration S$1250

For the extension of suspension S$1250

For the termination of Suspension S$1250

* Forms can be obtained from the Registry of Ships, Shipping Division, MPA

IMPORTANT NOTE

The above is intended to be a guide. Readers are advised to refer to Part II of the Merchant

Shipping Act (Chap 179) and the Merchant Shipping (Registration of Ships) Regulations 1996.
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dsziamsiau:
W115¢3150 / Unithai Co., Ltd. / Thoresen Thai Agencies PLC
/ Great Circle
Loading Master — FSU. Alvaro De Brazan / VTHN VNN WHIFU 3100
Asst. Marine Superintendent — Fleet Management Division
Supply & Operation Manager — Supply and Logistics Division
International Oil Tanking Co., Ltd.
International Demurrage and Claims Coordinator / Star Petroleum Refining Co., Ltd
Blend and Dispatch Scheduler / Alliance Refining Co., Ltd
Assistance Logistics Manager / RCL Logistics Co., Ltd

Shipping Operation Manager / Gulf Agency Company (Thailand) Ltd.

sz inmsausy :
® Tanker ownership, Chartering and Operations - College of Petroleum Studies, Oxford,
England)

® Qil blending conducted - SGS Thailand

® Mini MBA - Kasetsart University

Customs Broker - Thai Custom Broker Institute

Analysis and planning for refinery - Shell International Trading

Refinery familiarization - SPRC
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