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A1ANUIN A: Structure of Gift Tax (Japan)

L.

2,

4/4 Gift Tax (Calendar-Year Taxation)

Tax Base

Gift tax is imposed on legacies acquired in a calendar vear. Properties are
appraised on the basis of market values at the time of acquisition. The following
items, however, are not included in the tax base:

a. Properties acquired from corporations by gift.

{This amount is included in the tax base for income tax as oceasional income.

See 2/3, 2. (9).)

b. Properties acquired by a person for living and educational expenses from
relatives who are responsible for supporting him or her by gift.

¢. Properties acquired by a person engaged in religious, charitable, scientific,
or other activities for the public welfare that meet certain conditions when the
properties will be used for public purposes by gift,

d. Bounties for science and research granted from certain specific non—profit
trusts.

e. The right to receive payment from mutual aid svstems for the handicapped
carried out by local public entities according to their regulations.

f.  Political contributions reported under the Public Offices Election Act.

g. The extent up to ¥60 million of a trust {of the value of a beneficial interest in
a trust) where the beneficiary is severely handicapped.

Basic Exemption

¥1,100,000
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AMAKNUIN §: Estate and Gift Tax Act (Taiwan)

Ministry of Finance ( BFELHE
Chapter 1 General

Article 1

Article 2

Article 3

Article 3-1

Article 3-2

Article 4

All property of a decedent who was an ROC citizen and resided in
the ROC continuously shall be subject to estate tax under this Act,
irrespective of whether the estate is located within or outside the
ROKC.

Property left by a decedent who was an ROC citizen but resided
outside the ROC continuously or who was a non-RIC citizen shall be
subject to estate tax only to the extent that such estate is
located within the ROC.

Estate not claimed by anybody for inheritance shall go to the
national treasury; estate tax pavable thereof will be allocated by
the national treasury in accordance with the Act Governing the
Allocation of Government Revenues and Expenditures.

Property given away by a donor who 1s an ROC citizen and resides in
the ROC continuously shall be subject to gift tax under this Act,
irrespective of whether the property 1s located within or outside
the ROC.

FProperty given away by a donor who is an ROC citizen but resides
outside the ROC continuously or who 1s a non-ROC citizen shall be
subject to gift tax only to the extent that the property is located
within the ROC.

[f the decedent or donor voluntarily relinguished his/her ROC
citizenship within two years prior to the event of death or making
of gift, the property of the decedent or gift made by the donor
shall be subject to estate tax or gift tax according to the
regulations for an ROC citizen provided herein.

Froperty in a testamentary trust shall be subject to estate tax
under this Act upon the death of the testator.

[f the beneficiary of a trust dies during the life of the trust,
his/her interest in the trust that is not yet received shall be
subject to estate tax under this Act.

The term “estate” or “property” depicted herein shall mean
movables, real property and other rights and interests having
value.

The term “gift” depicted herein shall mean an act where the donor
offers to transfer hisfher property gratuitously to the donee who
in turn accepts the transfer.

“Continuous residence within the ROC" depicted herein shall mean
the decedent or donor had any of the following situations:
(1'Maintaining a domicile in the ROC within two years prior to the
event of death or making of gift.

(2)Residing inside the ROC without maintaining a domicile, but
having stayed in the ROC more than 365 days within two vears
immediately prior to the event of death or making of gift, except
for a foreigner who was emploved by the ROC government to render a
service and had only stayed in the ROC for a specific period of
time.
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Chapter 3 Computation of Gift Tax

Article 19

Article 20

Taxable gifts means the total amount of gifts made during the
calendar vear by the donor, less deductions provided in Article 21
herein and the exemption provided in Article 22 hercin. The tax
brackets and rates of consolidated gift tax are as follows:

(13If the taxable gifts is less than or egual to NT$25,000,000, the
tax rate shall be 10%.

(2311 the taxable gifts 15 above NT$25,000,000 to NT$S0,000,000,
the gift tax payable shall be NT$2,500,000 plus 15% for the portion
of gifts more than NT$25,000,000,

(331f the taxable gifts 15 above NTHS0,000,000, the gift tax
pavable shall be NI$6,250,000 plus 20% for the portion of gifts
more than NT$50,000,000,

For tax purpose, 1f the same donor makes gift twice or more in the
same calendar vear, all gifts made up to the time the latest
transfer by gift occurs shall be included in computing the value of
gifts, based on which gift tax 1s computed according to paragraph
1, and tax due for the latest transfer shall be the aforesaid tax
amount less gift tax already paid.

Exclusions from total amount of gifts mnclude the following:

( 1)Property donated to government agencies at various levels or
public educational, cultural, public welfare, charitable ar
religlous organizations;

(2)Property donated to public organizations or businesses fully
owned by the government;

(3)Property donated to private incorporated educational, cultural,
public welfare, charitable or religious organizations, or ancestor
worshipping entities that meet the criteria prescribed by the
Executive Yuan:

(d)Living, educational and medical expenses defrayed in favor of
the dependents of the donor;

(5)Total value of crops and farmland given to the heir(s) provided
under Section 1138 of the Civil Code. If the donee fails to use the
farmland for agricultural purpose continuously for five vears from
the date of gift and fails to resume farming before the deadline
set by the competent authority, or have resumed the use of farmland
for agricultural purpose before the aforesaid deadline but
subsequently fail to farm again, tax shall be made due
retroactively, unless the disuse of farmland for agricultural
purpose is due to the fact that the donee has died, or that the



Article 20-1

Article 21

Article 22
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land 1s requisitiecned by the government, or has changed zoning to
non-farming purpose pursuant to law;

(6)G1fts made between spouses; and

(TWedding gifts given by parents to the extent of $1,000,000.
Gifts made between spouses and wedding gifts given by parents under
$1.,000,000 which occurred before 14 January, 1995, but the tax on
which has not been levied or determined by the time the amended
provisions in paragraph 1 was promulgated and came into force, will
be subject to the provisions under subparagraphs (6) and (7)
hereof .

In case where a settlor furnished property for the creation of a
charitable trust, or donated or added to charitable trusts that
meet the reguirements specified 1n Article 16-1 herein, and where
the beneficiaries are entitled to the trust interest, the right to
claim such trust interest may be excluded from total amount of
gifts.

Liability transferred together with the gift may be deducted from
total amount of gift.

An annual exemption of $2,200,000 may be deducted from total amount
of gift for each donor.
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