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92018 California Code Financial Code DIVISION 6. ESCROW AGENTS. Section [17000 - 17703]

CHAPTER 1. Application of This Division. Section17000-17010
CHAPTER2. License and Bond. Section 17200-17215
CHAPTER 2.5.  Escrow Agents’ Fidelity Corporation. Section17300-17350

ARTICLE 1. Definitions. Section 17300-17305
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ARTICLE 2. Purpose: Scope of Guarantee. Section 17310-17315

ARTICLE 3. Membership Fee and Assessments. Section 17320-17324

ARTICLE 4. General Provisions. Section 17330-17350
CHAPTER 3. Escrow Regulations. Section 17400-17425
CHAPTER 4. Revocation of License. Section 17600-17609.2
CHAPTER 5. Hearings. Section 17610-17614
CHAPTER 6. Liquidation and Conservatorship. Section 17621-17654

ARTICLE 1. Possession by Commissioner 17621-17629

ARTICLE 2. Conservatorship. Section 17630-17634

ARTICLE 3. Liquidation by the Commissioner. Section 17635-17654
CHAPTER 7. Crimes and Civil Penalties. Section 17700-17703

“California Civil Code Section 1057 “A grant may be deposited by the grantor with a third

person, to be delivered on performance of a condition, and, on delivery by the depositary, it will
take effect. While in the possession of the third person, and subject to condition, it is called an

”

eSCrow.
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* Section17200 California Code Financial Code DIVISION 6. ESCROW AGENTS
It shall be unlawful for any person to engage in business as an escrow agent within this state except
by means of a corporation duly organized for that purpose licensed by the commissioner as an
escrow agent.

“Section17202 (a) At the time of filing an application for an escrow agent’s license, the
applicant shall deposit with the commissioner a bond satisfactory to the commissioner in the
amount of at least twenty-five thousand dollars ($25,000).

“CHAPTER 2.5 - Escrow Agents’ Fidelity Corporation ARTICLE 1

Section 17300 “Fidelity Corporation” means the Escrow Agents’ Fidelity Corporation.

Section 17320. Fidelity Corporation shall establish and maintain the following funds for payment
of claims and for payment of costs of administration: the membership fund, the operations fund,

and the fidelity fund.
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(a) An applicant or a licensee shall, at the time an application is filed for a license, pay to Fidelity
Corporation a membership fee of three thousand dollars ($3,000) for each location for which a
license is applied. If the application is denied, withdrawn, or abandoned, Fidelity Corporation may
retain two hundred dollars ($200) from the membership fee to cover costs of administration.

(1) The membership fund shall be reserved for payment of claims which exceed the fidelity fund
balance and for payment of extraordinary operational costs.

(2) Any member who, on the effective date of this section, has an account balance which exceeds
the three thousand dollars ($3,000) membership fee times the number of its licensed locations
shall be credited in a special reserve account for the excess amount. This balance shall be credited
against future assessments made pursuant to subdivision (b) of Section 17321 in an amount not
exceeding four hundred dollars ($400) per licensed location per year. Any member whose account
balance is less than three thousand dollars ($3,000) times the number of its licensed locations
shall, on or before December 1, 1988, pay to Fidelity Corporation an amount sufficient to allow the
member’ s account to be maintained at three thousand dollars ($3,000) times the number of

licensed locations.

®Section 17420 Except for the normal compensation of his own employees, it shall be a violation
of this division for any person subject to this division to pay over to any other person any
commission, fee, or other consideration as compensation for referring, soliciting, handling, or
servicing escrow customers or accounts.

It shall also be a violation for any person to enter into any arrangement, either of his own making
or of a subsidiary nature, or through any other person having a dual capacity, or through any person

having a direct or indirect interest in the escrow, or other device permitting any fee, commission,
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or compensation which is contingent upon the performance of any act, condition, or instruction set
forth in an escrow to be drawn or paid, either in whole or in part, or in kind or its equivalent, prior

to the actual closing and completion of the escrow.
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a6 Settlement Agents Act 1981 Part IV Controls Division 1 General

Section 47 Business settlement agents,functions of (1) Subject to subsection (2), a licensee who
holds a business settlement agent’s licence and a current triennial certificate mayarrange or effect
a settlement of a business transaction.

(2) Notwithstanding any other provision of this section a licensee shall not arrange or effect a
settlement of any business transaction if the business the subject of that business transaction —
(a) is comprised in whole or in part of real estate not being an interest in leasehold (except an
interest in leasehold held from the Crown) whether or not the business is conveyed separately; or
(b) comprises any mining tenement or mining licence.

(3) A licensee who holds a current triennial certificate may act for either the vendor or the purchaser
in a settlement referred to in subsection (1) but may not act for more than one party to the
business transaction in that settlement unless each of the parties for whom he is to act, in writing
— (a) acknowledges that he is aware that the licensee proposesto so act; and (b) gives his prior
consent to the licensee so acting.

(4) In arranging or effecting a settlement referred to in subsection (1) the licensee may perform
the functions set forth in clause 2 of Schedule 2 but in performing any or all of those functions a
licensee shall not give, or attempt to give, advice on a matter of law.

“section 46Real estate settlement agents, functions of (1) Subject to subsection (2), a licensee who
holds a real estate settlement agent’s licence and a current triennial certificate may arrange or
effect a settlement of any real estate transaction that is in respect of land under the Transfer of

Land Act 1893 or the Land Administration Act 1997. (2) Notwithstanding any other provision of this
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section a licensee shall not arrange or effect a settlement of any real estate transaction if the land
the subject of that real estate transaction — (a) is not a lot or lots within the meaning of the
Planning and Development Act 2005; or (b) is leasehold (other than land under the Land
Administration Act 1997); or (c) is comprised in whole or in part of a business other than a business
which is wholly that of farming (whether or not the land is conveyed separately); or (d) comprises
any mining tenement or mining licence. (3) A licensee who holds a current triennial certificate may
act for either the vendor, the purchaser, or the mortgagee, in a settlement referred to in subsection
(1) but may not act for more than one party to the real estate transaction in that settlement unless
each of the parties for whom he is to act, in writing — (a) acknowledges that he is aware that the
licensee proposes to so act; and (b) gives his prior consent to the licensee so acting.(4) In arranging
or effecting a settlement referred to in subsection (1) a licensee may perform the functions set
forth in Schedule 2 clause 1(1) or (2A), but in performing any or all of those functions a licensee
shall not give or attempt to give advice on a matter of law. (5) Notwithstanding the Legal Profession
Act 2008, a licensee may draw or prepare the documents set forth in clause 1(2) of Schedule 2. (6)
A licensee may receive a mortgage or discharge of mortgage prepared by or on behalf of another
person and arrange for its execution and stamping, and arrange and attend on settlement on behalf
of that person and receive and disburse moneys in respect thereof. (7) In subsection (6) — discharge
of mortgage includes a withdrawal of a caveat which notifies or protects an unregistered, equitable,
or statutory mortgage or charge. (8) For the purposes of effecting a settlement referred to in
subsection (1) that is being or is to be completed (wholly or in part) electronically under the
Electronic Conveyancing Act 2014 — (a) if a licensee who is a natural person holds a real estate
settlement agent’s licence and a current triennial certificate and is a subscriber (as defined in
section 3(1) of that Act), that licensee may authorise any employee of the licensee to digitally sign
documents and provide certifications on that licensee’ s behalf; and (b) if a licensee that is a firm
holds a real estate settlement agent’s licence and a current triennial certificate and is a subscriber
(as so defined), the person in bona fide control of the business operated under the licence may

authorise any employee of the licensee to digitally sign
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*Section 27 Natural persons, licensing of (1) Subject to this Act, a person, not being a body
corporate, who applies to the Commissioner for a real estate settlement agent’s licence or a
business settlement agent’s licence, or both, and pays to the Commissioner the prescribed fee for
the licence shall be granted and may hold a licence if the Commissioner is satisfied that — (a) he
is of or over the age of 18 years; and(b) he is a person of good character and repute and a fit
andproper person to hold a licence; and( ¢) he has sufficient material and financial
resourcesavailable to him to enable him to comply with therequirements of this Act; and

(d) he is ordinarily resident in the State; and(e) he understands fully the duties and obligations
imposed by this Act on settlement agents.

(2) In subsection (1)(b) fit and proper includes being qualified inaccordance with Schedule 1 subject
to the savings andexceptions provided therein and elsewhere in this Act, butnothing in that
Schedule shall derogate from the discretionconferred on the Commissioner by subsection (1) in
the granting of a licence.

#Section 28 Firms, licensing of (1) Subject to this Act, 2 or more persons constituting a firm who

apply to the Commissioner for a real estate settlement agent’s licence or a business settlement
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agent’ s licence, or both, and pay to the Commissioner the prescribed fee for the licence shall be
granted and may hold a licence if the Commissioner is satisfied that —(a) all of the natural persons,
if any, by whom the firm is constituted and all of the directors of, and all of the persons concerned
in the management or control of, any body corporate by which the firm is constituted are persons
of good character and repute and are persons fitto be concerned as directors of, or in the
management and control of, a settlement agent’ s business; and (b) the persons by whom or by
which the firm is constituted have sufficient material and financial resources available to them to
enable them to comply with the requirements of this Act; and (c) where the firm is constituted by
not more than 3 persons,at least one of them is licensed or where the firm is constituted by more
than 3 persons at least 2 of them are licensed; and (d) the person in bona fide control of the
business operated under the licence

>0 Section 29 Bodies corporate, licensing of (1) Subject to this Act, a body corporate which applies
to the Commissioner for a real estate settlement agent’s licence or a business settlement agent’s
licence, or both, and pays to the Commissioner the prescribed fee for the licence shall be granted
and may hold a licence if the Commissioner is satisfied that —

(a) all of the directors of the body corporate, and all of the persons concerned in the management
or conduct of the body corporate, are persons of good character and repute

and are persons fit to be concerned as directors of, or in the management and control of, a
settlement agent’s business; and (b) it has sufficient material and financial resources available to it
to comply with the requirements of this Act; and (c) unless for good cause shown by the applicant
the Commissioner otherwise determines, where there are not more than 3 directors of the body
corporate at least one of them is licensed where there are more than 3 directors

of the body corporate at least 2 of them are licensed; and (d) the person in bona fide control of
the business operated under the licence is — (i) in the case of an application for a real estate
settlement agent’s licence, licensed as a real estate settlement agent and holds a current
triennial certificate; and (ii) in the case of an application for a business settlement agent’s licence,
licensed as a business settlement agent and holds a current triennial certificate; and

(iii) ordinarily resident in the State. (2) The provisions of clause 10 of Schedule 1 apply to a licence

granted under this section.
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