2.1

2.2

(2549



Conditions)

(Formal Changes)
(Directed Changes)

(Deductive Change)
( Constructive Changes)

( Cardinal Changes)

( Differing Site
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11)

(2525)



2.3
3

, 2535)

1) ( Contractual Claims
Claims)

2)

( Ex-Contractual Claims™  Implicit Claims )
3)
( Ex-Gratia Claims Non Contractual Claims )

24

Picard (http:/lwww.adr.org/publications/punch/articles.html)

Explicit


http://www.adr.org/publications/punch/articles.html
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2.5

International Arbitration Centre (http:/www.hkiac.org/en_dispute.htniD

Silberman (1997)

1

Hong Kong


http://www.hkiac.org/en_dispute.htniD

12

]
| The American Arbitration Association
70% (Keith, 1997)
] 1
I Chau (1992)
1) 2)
3) 4)
] ) ! Treacy (1995)
1)

(Hong Kong International Arbitration
Centre, http://www.hkiac.org/en dispute.ntml)

@)


http://www.hkiac.org/en_dispute.html
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Martinez (http://www.oinarbitration.eom)

Burger

10.

11.

2)

2.2

10.

11.

Website
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http://www.oinarbitration.eom

15

23

10,

10.

11

11

12.
13

13



2.1
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16



17

5 7
( ,2543: 5-7)  Fenn, Shea, and Davies (1998: 125)
. 1996 3 1)
] 2)
3)
]
]
.. 1800
]
The American Institute of Architects
194
The American Institute of Architects (AIA) Associated General
Contractors (AGC) The American Arbitration Association (AAA)

National Construction Industry Arbitration Committee (NCIAC)

- American Consulting Engineers Council
- American Institute of Architects

- Associated General Contractors

- Associated Speciality Contractors, Inc.



- National Society of Professional Engineers
- American Society of Civil Engineers
- American Society of Landscape Architects
" American Subcontractors Association
- Construction Specification Institute
- The National Utility Contractors Association, Inc.
The Construction Industry Arbitration

Construction Industry Arbitration Rules

AAA Construction Industry Arbitration Rules
14 2831

18

AAA

460

(Arbitration: resolving disputes in the construction

industry, 1982: 90)

Treacy (1995)
(Alternative Dispute Resolution) . 1915

AlA
. 1926 AAA

Alternative Dispute Resolution

12543 7-9)



(Amiable Composition)

( , 2542)
(International Chamber of Commerce) IcC
.. 1919
2 (Atbitral Tribund)
(ICC Court of Arbitration® \
(  2543)

(The Arbitration Ordinance)

.. 1976 (United
Nations Commission on International Trade Law ) UNCITRAL Model Law

(Hong Kong International Arbitration Centre, http://www.hkiac.org/en dispute-html)

( !e Singapore Mediation Centres
SMC) (Singapore International Arbitration Centre SIAC )


http://www.hkiac.org/en_dispute-html

20

The SMC
- SIAC Med- Arb Service
SMC
(Award)
4 SMC SIAC

(Singapore International Arbitration Centre,
http://www.sinarb@.siac.org.sg/arbtrate.html)

(International Chamber of Commerce)
(American Arbitration Association)
(London Court of International


http://www.sinarb@.siac.org.sg/arbtrate.html

1
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Arbitration)

( 2543 9-11)
2530
. 2505

(Judicial way)

211

Crawley (1995); Mackie
(1995) Crawley; Martinez (http://www.omarbitration.com): Silberman (1997)
[ (Last peaceful resort)


http://www.omarbitration.com
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(Award)
0 I , ' , 1 1 oyt
> 3 1 1 0 31 v V I b y 0 1 1
(claimant)
(respondent)
2.1.2
] 4 (
2536)
(1)
2) ,
)
(4)
2.1.3

Burger (cited in Martinez, http://www.omarbitration.com’)


http://www.omarbitration.com'

23

Martinez
L1972

Japan Commercial

Arbitration Association (http://www.icaa.or.jP/e/arbitration-e/svuppan-e/newslet/news7.htmll
B

Fenn and others (1998)
Keith
(1997)
Huston (1981)


http://www.icaa.or.jP/e/arbitration-e/svuppan-e/newslet/news7.htmll

(1) (Arbitration Agreement)

2

(1.1) Pre-Dispute Arbitration Agreement

(1.2) Post-Dispute Arbitration Agreement

2) (Arbitrator)

24



(3) (Arbitration Proceedings)

;2530

2.1.5

20

(Award and Enforcement of Award)



2.1.5.2

(Ad hoc arbitration)
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2

. 1976

(2) (Institutional
arbitration)

(The
American Arbitration Association)
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! 2543)

(The Court of Arbitration of the Interational
Chamber of Commerce  ICC)

(The International Centre for the Settlement of Investment
Disputes hetween States and Nationals of Other States  ICSID)

2)

(The Inter American Commercial Arbitration commission)

@)

(The American Arbitration Association)
(The London court of Arbitration)
(The Arbitration Tribunal of the Stockholm Chamber of Commerce)
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2.1.6

180

.. 2545

210

6. 180

. .2545

222



.. 2538
90%

.. 2530

.. 2545
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2.1.1

(2540)

an

(Crawley, 1995)

3l



2.1.8

(Silberman, 1997)

2

50

(Fenn and others, 199)
(Arbitration Increases in Construction Disputes, 1990)
work shops
Martinez (http://lwww.omarbitration.com)


http://www.omarbitration.com
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Crawley (1995)

(2525)

219
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Kangari (1995)
4

1) (As-planned or original schedule) 2)
(As-built Schedule)  3)
(Modified as-built schedule) 4)
(Adjusted schedule)

(Kangari, 1995)

(1) Building Code , Test data STopographical surveys
2) ,
5 (Master schedule)
3) 5 ,
(4) Shop-drawing 5Bid tabulation forms
(5)
Value engineering studies



2.1.10

Kangari (1995)

(Job-site log)

Martmez (http://ww.omarbitration.eom)*

3


http://ww.omarbitration.eom
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Fenn and others (1998)
Hester, Kuprenas,

and Randolph (1987)

ICC

l*l 0 A 1 00| |IJ /\
( 543)

(The Japan Shipping Exchange,
http://www.icaa.or.ip/e/arbitration_act.ntml)

1)
2) ,

(4) mi

2.111


http://www.icaa.or.ip/e/arbitration_act.html

2.8

281

(2540)

(2540)
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.. 2401
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2.8.3

Keith (1997)

(2540)
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