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(Public Inquiry)
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12 Inclosure of Land

Private BIll113 Private  Act

14

The Inclosure Act 1801

Inclosure of Land

(an ad hoc commission of

inquiry)
15
Justice of the Peace
]12 , (1] H’ (
, 2533), 4,
David Foulkes, Introduction to Administrative Law, p. 186.
, 1] II’ 5.
14 Gordon J. Borrie, Public Law, pp. 42-43. ,

1] H’ 5I
RE Wraith and G.B. Lamb, Public Inquiries As An Instrument of
Government, 14 ed, (London : George Allen & ing Ltd., 1971), p.18.
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Private Act

1845 The General Inclosure Act 1845

(Provisional order)

Statutory Orders (Special
Procedure) Act 1945
17

The Public Health Act
1875 (Local Government Board)
(public health)
(accidents)

(railways) (cool mining)

7 Sir William Wade and Chri'sflo'b'her Forsytl, Administrative Law, 8 eds,
(Oxford : Oxford University : 2000), p.941.
]18 , 13 n
15 1( 2537) L
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(factories) 19 19
20

1929 ‘
" (Committee on Ministers’ Powers) ‘

" (Donoughmore Committee)

Earl of Donoughmore (Tribunals)
(Inquiry)
7}
. 1955 Lord Chancellor (
) -
" (Committee on Tribunals and Enquiries)
‘ " (Franks Committee)
Sir Oliver Franks
pp Craig, Administrative Law, 4t eds, (London : Sweed & Maxwell, 1999),
p.61.

12 Ibid., p.268.
Report of the Ministers’ Committee, Cmnd. 4060 (1932).
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Franks Committee .. 1957 183

Franks Committee

Franks

Committee il

(1) (public authority)

(@ written statement)
(2) (the minister)
(a statement of the policy)
3) (policy)
(the letter conveying the minister's decision)
(4) (inspector) Lord Chancellor

(5) (the initiating authority)

(oral evidence)

(6) (Council on Tribunals)

, ., 68-69.
123 Report of the Franks Committee, Cmnd. 218 (1957).
Sir William Wade and Christopher Forsyth, Administrative Law, pp.948-949.
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(7) (compulsory acquistion
of land) (development  plans) (planning

appeals) (clarance schemes)

9) (Council on Tribunals)

(10) (the inspector's report) 2

(11)
(the minister's letter of decision)
(12)
14

@ @ @ (12
Franks Committee
(Tribunals) (Inquiries)
. 1958 ‘
.. 1958" (The Tribunals and Inquiries Act 1958)
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Justice)
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1971 .. 1992

.. 1992" (The Tribunals and Inquires Act 1992)

" (Council on Tribunals)

15
%
2
421 (Statutory Inquiries)
2 1/
4211 { (Mandatory Inc
(Natural
% ! " n 2

1%6 Sir William Wade and Christopher Forsyth, Administrative Law 1p. 938.
127 Ihid, p.940.



New Roads and street Works Act 1991
4212
Inquiries)

The Town and Country Planning Act 1990

4.2.2
Inquiries)
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The Acquisition of Land Act 1981

(Discretionary

The National Health Service Act 1977,
The Local Government Act 1972

(Non-Statutory

19

(procedural ultra

.. 2539 47,

Peter Leyland and Teroy Woods, Administrative Law,. 3rd eds, (London :

Blackstone Press Limited, 1999), p. 107.

RE. Wraith and G.B. Lamb, Public Inquiries As an Instrument of

Government, p.123.
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vires)

43

Franks Committee

.. 1958 The Tribunals and inquiries Act 1958

.. 1992 The Tribunals and Inquiries Act 1992
, 9
1971 1 .. 1958 7) Lord Chancellor
Statutory
Instrument The Council on Tribunals
3 Lord Chancellor
(The Acquisition
of Land) (Planning - Apped)
(Trunk  Roads) (Motorways) (The - Underground
Storage of Gas) (Electricity Supply) (Pipe-Lines)

Lord Chancellor

Lord Chancellor

, . 24
The Tribunals and Inquiries Act 1992, Section 9
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Lord Chancellor

(2) (a written statement)

42

10) (pre-inquiry meetings)

The Town and Country Planning (Inquiries Procedure) Rules 1992
(S.I. 1992 No. 2038)13

Sir William Wade and Christopher Forsyth, Administrative Law, pp. 960-
%L1,
3 SH. Balley, BL Jones and AR Mowbray, Cases and Materials on
Administrative Law, 3deds, (London : Sweet & Maxwell Ltd,, 1997), pp.64-76.
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1)
(inspector)
I£3
2)
(@ pre-inquiry meeting)
(the relevant notice)
1%
3) (the

statement of case)

42
28
42
42

The Town And Country Planning (Inquiries Procedure) Rules 1992, Sectiond.
The Town And Country Planning (Inquiries Procedure) Rules 1992, Sectionb.
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28

42

14

The Town And Country Planning (Inquiries Procedure) Rules 1992, Sectiont.
18The Town And Country Planning (Inquiries Procedure) Rules 1992,
SectionlO.
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W

Lord Chancellor
Council on Tribunals

Jhe Town And Country Planning (Inquiries Procedure) Rules 1992
Section 14

The Town And Country Planning (Inuiries Procedure) Rules 1992
Section14.
4 The Town And Country Planning (Inquiries Procedure) Rules 1992,
Section1b.
¥The Town And Country Planning (Inquiries Procedure) Rules 1992,
Section6.
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431

42 28
14

(statement of policy)
28
B
432
Franks Committee

(purely administrative)

(purely judicial)

143Sir William Wade and Christopher Forsyth, Administrative Law, p.950.
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"W Franks Committee
3
(Openness) (Fairness) ( partialty)
3
(Natural  Justice) 2

(Audi Alteram Partem)

(Nemo Debet Esse Judex in Propria Causa Potest

)

Lord Moulton Local Government Board v.ArlidgeU6
{3 {3 n (pUb“C)
(Locus standi)

pp Craig, Administrative Law, pp.269-270.
% B.L Jones, Garner's Administrative Law, 7theds, (London : Butterworths,
1989), p. 169.
11915 AC 120.
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Lord Moulton

I ,
w
(inspector)
Franks Committee
18
.. 1992 The Planning Inspectorate

W

147 Sir William Wade and Christopher Forsytha, Administrative Law, pp.953-
954,
J. Beatson and M.H. Matthews, Administrative Law Cases and Materials,
2nd eds, (Oxford : Oxford University 11993), p.780.
¥ Sir William Wade and Christopher Forsyth, Administrative Law, p. 939.
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Greycoat Commercial Estates Ltd. V. Radmore (1981)

The House Of Lord
H

Chart University Tutors, English Administrative Law, pp. 4 and 401,
. " M
Sir William Wade and Christopher Forsyth, Administrative Law, p.963.



433

Franks Committee

(minister's letter of decision)

117

Franks Committee

(secretive civil servant)

Franks Committee

. 1958
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The Council on Tribunals

Franks Committee

4%
44
10
The Tribunals and Inquiries Act 1992 ( .. 1958
.. 1971) 158
LOI’d Dennlng MR Ilveagh (Earl) v. Minister of Housing and

Locatl covernmentdd  “Section 12(1) The Tribunals and Inquiries Act 1958

lbid, pp.950-951.
The Tribunals and Inquiries Act 1992, Section 10

* 11964] 1 QB 395.
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( )

Buxton V. Minister of Housing and Local Government].%“

The Council on Tribunals

The

Council on Tribunals

42

1% [1961] 1 QB 278.
15 Ihid, p.957.
157 Ihid, pp.963-964.
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(hearing) 28

(4) (appellant)
(authority)

45

451 (Council on Tribunals)
.. 1985

(The Tribuanals and Inquiries Act 1958)
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.. 1971 .. 1992
The Tribunals and Inquires Act 1992

10-15 Lord Chancellor
11 (1)(C) The Tribunals and Inquiries Act 1992

Loard Chancellor
13
The Compulsory Purchase by Non Ministerial Acquiring
Authorities (Inquiries Procedure) Rules 1990, The Public Libraries (Inquiries Procedure)

Rules 1992 The Town and Country Planning (Inquiries Procedure) Rules 1992

(planning  appeal)
3l

pp Craig, Administrative Law, p.281.
1 " , ,
( : 2531), 56,
160 Sir William Wade and Christopher Forsyth, Administrative Law, pp.968-969.
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452
(Parliamentary Commissioner for Administration ~ PCA))
(PCA)

Ombudsman
. 1967 (Parliamentary Commissioner Act 1967)
1 .. 1967
PCA.
65
PCA. Sir Edmund Comptonl
PCA.
PCA.
(quango) (Order in council)
PCA.

PCA.
(The Crown)

| 25%), 5.
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PCA. Tribunal
PCA.
PCA.
magistrates ( )
PCA.
“maladministration”
PCA. PCA.
(case work)

PCA.

(bad decision) PCA.

PCA.
12 PCA.
PCA.

(High Court) PCA.
PCA. PCA.
PCA.
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PCA. PCA.
®
PCA.
PCA.
R
453 (Judicial Review)
il
% , “Ombudsman
”' (
, 2538), 59-61.
B3 pp Craig, Administrative Law, p. 282.

]m , 1]
4 3 2527),  59-60.
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(1) (errors of

procedure or procedural ultra vires)

(madatory requirememt)

(2) (breach of the

principles of natural justice)

1% ,“ ¥ 54-55.
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