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This thesis intends to probe the limitations in the Penal Code B.E. 2499 (Amendment B.E.
2540), which do not have a specific sanction for marital rape of spouses living apart. Law on rape
under the Penal Code section 276 are not aimed at protecting wife from sexual assault by her
hushand. Athough, the husband may force his wife and intimidate her into performing sexual
intercourse against her consent, the hushand cannot be guilty of the rape committed.

The study found that the Penal Code (section 276) stil cause problems related to sexual
intercourse  without consent of the wife occurring during spouses living apart because of
ambiguity. Whereas the law in the United States of America, the United Kingdom, and Japan, the
hushand can be guilty of a rape committed by himself upon his lawful wife in the case of spouses
living apart. This thesis also shows that in other countries, there have been enactments regarding
the forced sexual intercourse by hushand.

The author has the opinion that a wife need protection from forced sexual intercourse by
her hushand. Furthermore, if offence is commitied, a wife may be mentally affected in a servere
manner. On the top of that she may have a chance to be infected by veneral diseases or injured
due to the said offence. Wife suffers pain, humiliation, or fear from forced sexual relation by her
husband.

Since marital rape of spouses living apart is an act which the state should have measure
to control in order to protect a wife. This is to guard the human diginity as provided under the
Constitution of the Kingdom of Thailand B.E. 2540 and the public order and bono mores of the
people. The author therefore suggest that the previsions on marital rape of spouses living apart
should be added to the Penal Code. Thence, the Penal Code shall acquire the recognition for
having international standard.
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