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The rule in Foss
v. Harbott . 883
The proper plaintiff in an action in respect of a wrong alleged to be done to a company
in prima facie the company and, where the alleged wrong is any transaction which might be made
binding on the company by a simple majority of members, no individual member can bring and
action in respect of it
In the other words, the company is normally the proper plaintiff in an action to enforce a
duty owed to the company by directors or controlling shareholders, and where the beach of duty
can be condoned by an ordinary resolution of the member in general meeting, no individual
member or minority of member may sue. A general meeting may be held so that the member
may by ordinary resolution decicle whether to sue or not”3
Foss v. Harhott

Robin Hollmgton , Minority Shareholders nght.(London: Sweet&maxwell, 1990),p.42
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