21

Franchir

Lord)
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'(Franchise)
Free From Servitude

(A grant of exclusivity)

( Government grants )

« carex.
»K | muirnriEifis

(Land

o
2533)



W (0, Singer Sewing Machine
. 1851  Isaac Memt Singer

18
19
Dealer
Product and Brand
Franchise
2
(Business Format Franchise)
chain store  superstore
( Distribute )

Burger King .Dairy Queen , Dunkin Donut Mcdonald’s



1 ’ 1 1 1 1 1
Rey Kroc
Mcdonald's Mcdonald's
Mcdonald'sa«
Kroc
1955 Kroc Mcdonald'’s
Kroc
Mcdonald'’s 400 1962
1987 1990
KrocU
Mcdonald's 2
3
1851  Singer Sewing Machine
1898 General Motors
1903 Coca Cola
1911 Thornton’s
1937 McDonald’s
1946  Hertz
1976  Body Shop
2 1
( ; ,2543),  9-12, 20-26.

3 Brandage 3.11 ( 2545): 134 .

1950

Kroc

10,000



2546): 70,

2011
2517
2518
2521
2522
2524
2526
2521

o N4 oo ol B oW N

2532 I- T
2535 b
2536 , 1 1

4" Ik & 6.37 (
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" Free From Servitude

"

Franchir



10

(The Federal Trade Commission : FTC )
FTC Rule “Disclosure Requirements and
Prohibitions Concerning Franchising and Business OppOQiiunity Ventures” sec.436.2
3 (package
franchise), (product franchise)
(business opportunity ventures) FTC Rule
.| 3

2. 500

"7
(The term “franchise" means any continuing commercial relationship created by
any arrangement or arrangements whereby:
(1)()(A) a person (hereinafter ‘franchisee") offers, sells or distributes to any
person other than a “franchisor” , goods , commodities , or services which are:
(1) Identified by a trademark , service mark , trade name , advertising or other
commercial symbol designating another person (hereinafter “franchisor” ); or
(2) Indirectly or directly required or advised to meet the quality standards
prescribed by another person (hereinafter “franchisor”) where the franchisee
operates under a name using the trademark, service mark, trade name 1
advertising or other commercial symbol designating the franchisor, and

( : ,2539), 4
7 Andrew J. Sherman, Franchising & Licensing®  edition
(New York: American Management Association, 1999), p.64-65.



il

(B)(1) The franchisor exerts or has authority to exert a significant degree of

control over the franchisee’s method of operation, including but not limited to,

the franchisee’s business organization, promotional activities, management,

marketing plan or business affairs; or

(3) The franchisor gives significant assistance to the franchisee in the latter's
method of operation, including, but not limited to 1the franchisee’s business
organization, management, marketing plan, promotional activities, or
business affairs; Provided, however, That assistance in the franchisee’s
promotional activities shall not Lin the absence of assistance in other areas
of the franchisee’s method of operation, constitute significant assistance; or

(i) (A) a person ( hereafter f franchisee” ) offers .sells, or distributes to any

person other than a “franchisor” , goods, commodities, or services which are:

(1) Supplied by another person (hereinafter “franchisor”) ,or

(2) Supplied by a third person (e.g., a supplier) with whom the franchisee is
directly or indirectly required to do business by another person (hereinafter’
franchisor”) ; or

(3) Supplied by a third person (e.g., a supplier ) with whom the franchisee is
directly or indirectly advised to do business by another person (hereinafter
“franchisor”) where such third person is affiliated with the franchisor; and

(B) The franchisor

(1) Secures for the franchisee retail outlets or accounts for said goods,
commodities, or services; or

(2) Secures for the franchisee locations or sites for vending machines, rack
displays, or any other product sales display used by the franchisee in the
offering, sale, or distribution of said goods, commodities, or services; or

(3) Provides to the franchisee the services of a person able to secures the retail
outlets, accounts, sites or locations referred to in paragraph (a)(1)(if)(B)(f)
and (2) above; and



2

(2) The franchisee is required as a condition of obtaining or commencing the
franchise operation to make a payment or a commitment to pay to the franchisor, orto a
person affiliated with the franchisor.)

(State law)
16 !
4 8
L ( Majority State Definition )
3
(1) ! 1
2)
)
2. ( Minority State Definition )
1 1
1) !
!
2) |
8) !
3. ( New York Definition )

g Ibid., p.71-72.
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New York :
General Business Law, Art. 33 Franchises

4, ( Virginia Definition )
The Virginia Franchising Act

The Franchising Code of Conduct
1 1998 4 ] 1 1 1 1

() (franchisor) (franchisee)

(d) ( )
( ) (an

initial capital investment fee) ('a payment for goods or



14

services )
(Royalty fee) « (Franchise fee)w
(Training fee)

«©

the Franchise Act 1998

the Franchise Act 1998

9 Trade Practices ( Industry Codes-Franchising) Regulations 1998 m
under the Trade Practices Act 1974rOnlinel.(n.d.). Available from!
http://scapleplus.law.gov.aul2002.July 3]


http://scapleplus.law.gov.au

(f) 1
(partnership) 1
(services contract ) (agency )1

International Franchise Association

(A Franchise operation is a
contractual relationship between the franchisor and franchisee in which the franchisor
offers or is obliged to maintain a continuing interest in the business of the franchisee in
such areas as know-how and training; wherein the franchisee operates under a common
tradename, format and/ or procedure owned or controlled by the franchisor, and in
which the franchisee has or will make a substaintail capital investment in his business
from his own resources.)!

British Franchise Association

0 Chuck Woolweaver. Compliance with Foreign Country
Disclosure Requirements Governing the Offer and Sales of Franchises [Onling], (n.d.).
Available from: www.franchiseconsultina.net [ 2003, September 9]
1 . y
, 2533),


http://www.franchiseconsultina.net

16

( A contractual license granted by one person (the franchisor) to another (the

franchisee) which:

(a) a permits or requires the franchisee to carry on, during the period of the franchise, a
particular business under or using a specific name belonging to or associated with
the franchisor, and

(b) entitles the franchisor to exercise continuing control during the period of the
franchise over the manner in which is the subject of the franchise; and

(c) obliges the franchisor to provide the franchisee with assistance in carrying on the
business which is the subject of the franchise (in relation to the organization of the
franchisee * business, the training of staff, merchandising, management or
otherwise); and

(d) requires the franchisee periodically, during the period of franchise, to pay the
franchisor sums of money in consideration for the franchise, or for goods or services
provided by the franchisor to the franchisee; and

(€) which is not a transaction between a holding company and its subsidiary or
between subsidiaries of the same holding company, or between an individual and a
company controlled by him.)2

2 , 10.
Aston V. Haree Manufacturing Company ( 1960 ) 1030 L.R. 391-395.
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Fullagar J.
Hanee*

BB Private Franchise
! " (franchisor) !
" (franchisee)

3 . ( Private Franchise )1
7.1 ( 2525): 120.



3.
4,
2.1.3 ' L

4

2
2131
W

M ;7 16.360

2540); 14-35.



19

21311

1 ( Individual Franchise
Single Unit Franchise )

B 2 17.361
( 2540); 1-28,



2.
Area Development Franchise )

3. ' Sub-franchise

Individual Franchise

franchise Master Franchise

20

( Multi unit Franchise or

Multi unit Franchise
Sub-franchise Regional

Sub-franchise



Advertising Fee)

Sub-franchises

(Initial Franchise Fee

; (Royalty”

Entrance Fee)

(Marketing or

Master Franchise
Individual Franchise



FWIANNTAUUNIINYIE Y
CHuLALONGKORN UNIVERSITY

22



L

2.13.1.2

( Introduction )

Operation manual

23



1
4, ( Genera! Advertising )
1 _ 1 1 1 ’ 1

if

1
b. : ( Daily Operational Procedeness )
6. / / ( Marketing/Advertising/Sales)

2
21313

24



PR

Direct Mail

)

(PR)

PR

(Open House)

2



2132

21321
21322
21323

21321

26
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4,

12539),



]7“
2540); 22-39.

28

(Franchise Directories),

"Discovery Day"

' 5.349
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12,
13.
14,
15.

21323

“Win -



| 2546),

18
28-29.



2.14

2141

| 2543),

51-71.

32



33



Brand Driven Method

Corporate Owned Unit



VU



2.14.72
(1) | Know-How
Know-How
Know-How
@ ? vy

D . T

36



37
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2.15
] ' , .
Intercontinental. Hyatt. Holiday Inns. Sheraton
? 11 *1 A
oV McDonald , Kentucky Fried Chicken "
ALt MY e I B2
il o irugun )1 I il ot W o d
hadd o W 1A <O kil il kNS5 bago SRl 8@ B iH I
/ Princess, Biack Canyon,
! - Un
? , Jaymart
f ‘78 i fi T MoriXUM @ 1M 31 ed
"l RN I ' 2543

I QU0 18] JAN 16479 @) BTk OReelndfon B ek a0k U <! &IPY gk o
6,800 )

" . " . 34 579%
9kt RSGedVC i 15 BRURRAREHE ! ACR it A0S reSao
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' ’ 1
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2
2" Tk & 6.37( S o)

63.
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221 23

Ucioa UnT iR O A0 P 1N

1. (Product Franchise)

2. (Business System Franchise)
Vv

3- (A Processing or

Manufacturing Franchise) .

4, (Group Trading Franchise)
71
222  M3A;orn? ',
CYOLN MNBeLnZie A0 albAYL 0 2ZMfS o 05
4
2 , 1} ’|I (

| 2533)
13



1. Manufacturer-Retailer Franchise System

Ford Dealer

2. Manufacturer-Wholesaler Franchise System

3. Wholesaler-Retailer Franchise System
! Firestone 1Good Year

4, Tradename Franchise System
2.2.3 2
2
L (Product and Tradename Franchi
24 , [
’II( ]

2535), T8
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1 ( Manufacturer-retailer
Franchise )
1 ( Manufacturer-wholesaler-
retailer Franchise )
2. ( Business Format Franchise )
1 (Package Franchising)
224
2
2.2.4.
8

, A&w, KFC,

—_



23

2.24.2

231

2311

42

, %

, AM-PM,



43

.. 2545 175

Mcdonal's, Pizza Hut, Kentukey Fried Chicken (KFC)

50

2.3.12
150 ,
2.3.2
2.3.2.1
5
1
% 1 , 1]

2545): 160-164.

1 1, 1

Return." Brand Age 3.11 (



1 303
2 110
3 104
4 101
5 80

TELEWIZ (AIS), DTAC Shop (DTAC), Orange Shop (Orange), Jay Mart, Mobile Easy

] @r4 ] H
79 Imagine, RS Star Club,

T-eleven, Family Mart, Watson,
Boots



2042
300
260
250

— N M <

2.32.2

180
165
135
119
118

— AN O T
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2.3.3 5

2.3.3. ( Product Distribution )

(buy-and-sel!)

(Shell, Esso,
Caltex )
2.35.2 ( Business Format )
2.3.3.3 ( Affiliation )
24
24.1
2"
) , 165,
27 1 ’ " ,II(
, 2533)

13.
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" (Licensing Agreement)

2 Exculsive
Non-exclusive

(Exclusive)
(uniformity)

(Series of rights, Package)

P2 1 |
', 2546), 30-31.



2.4.2
P
(exclusive control)
( Commercial
Agency Agreement )
9
P , (

(2540), 6.



24.3

30

26-21.

| 2543),

7-10.

49



425"

(Franchise Fee)!

244

571

12542),

32-34.



583 ’

(Enforcement of Quality Standards)

(exclusive control)

24.5

3 ., 101-103.



2.4.6

A

52



2.4.7

Exclusive Distributor

35

(Distributor)

. 2543),  110-111

(546), 28,

distributor

53



2.4.8
( Know-How )
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