(
)
“Property" j 3 “Proprius"
(one’s own)l
3
1 (Property consisting of movable things)
( )
(exclusive right)2
2. ' (Immovable property)

1World Intellectual Property Organization, Background Reading Material
on intellectual Property (Geneva: WIPO Publication, 1988), p. 3.
2 Jeremy Phillips, Alison Firth, Introduction to Intellectual Property Law,

2nd ed. (London: Butterworths, 1990), p.3.



(ideas)

21

(invention)

(design)

(tangible)

2544, 2.

(Intellectual Property)



, 2534) 4,



10

(Private Right)

8
1 (applying)
2. (licensing)
3. (assigning)

7 yoe
4-5.
8 Baker & McKenzie, Guide to Intellectual Property in the I.T. Industry,

(London: Sweet & Maxwell, 1998) p. 5.



1

(exclusive right) (negative right)

9 ' (natural

right)

n

(public good)

9 : .6

D Catherine Colston, Principles of Intellectual Property Law, (Great
Britain: Cavendish Publishing Limited, 1999) p.3.

n , : , 2

( : ,2544) 2627



12

21.1
2
1 (Industrial Property)
(trademarks) (service marks) (commercial names)
(indication of source)
(appellations of origin) (protection against

unfair competition) 2

. 1883 (Paris Convention for the Protection of Industrial

2 World Intellectual Property Organization, Background Reading Material
on intellectual Property, pp. 4-5.



13

Property 1883) 1(2)
"B
u
5
(New Plant Varieties) (Integrated Circuit)
2. (Literary and Artistic Property)

B Article 1 (2) The protection of Industrial Property has as its object
patents, utility models, industrial designs, trademarks, service marks, trade names,
indications of source or appellations of origin, and the repression of unfair competition.

u e

, 54 ( 2541): 21.

B World Intellectual Property Organization, B&Ckgl’OUﬂd Reading Material
on intellectual Property, pp. 4-5.
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B (copyright)* (neighboring right)**
g
1
(stimulate inventive and creative activities) (patent)
(utility models) (industrial  designs)
(copyright) (plant breeders' rights)
(layout designs for integrated circuits) (trade secrets)

(the public good characteristic of knowledge and

information)

g 21.
Copyright
( ) “author’s rights”
Jeremy Phillips, Alison Firth, Introduction to Intellectual Property Law,
2rded. (London : Butterworths, 1990), p. 5.

(neighboring right)

Ir Carsten Fink, Entering the jungle of Intellectual Property Rights
Exhaustion and Parallel Imports, draft prepared for Competitive Strategies for

Intellectual Property Protection conferences, Chile and Argentina, April 1999. p.8



(imitation) (copying)

(computer software)

1980

2)
information asymmetries)

(geographical indications)

D

2)

® |bid.

(intellectual works)

(digital information)

(trademarks)

15

(resol
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']
D
1 (the subject matter it covers)
2. (the substantive
requirements for obtaining it)
3. (the method of obtaining it)
4. (its content)
5. (its duration)
] , , 4
( ; , 2545) 6.

D Donald . Chisum and Michael A. Jacobs, Understanding Intellectual

Property Law, (United States: Matthew Bender & Co.,Inc.,1992 ), p. 1-3.



(Patent)

(New Plant Varieties)

2.1.2

20.

14.

(Plant

Patent)

17



(a bundle of rights)

(develop) (improve)
(destroy) (sell)
(mortgage) (lease)

others from their property)

2z

)

2)

18

(possess) (use)
(transform) (consume) (deplete)
(donate) (bequeath) (transfer)
(loan) (exclude

(@ bundle of rights)

(ownership) 2

(exclusive right)

2 Robert Cooter and Thomas Ulen, Law and Economics, 4thed., (United

States of America: Pearson Education, Inc., 2004), p.77.

2 Ibid.

5 See Brad Templeton, A Radical Theory of Property, 2004, available

from: http://www.templetons.com


http://www.templetons.com

(Tangible ASSQt)

19



20

(property interest)

2.13

Donald . Chisum and Michael A. Jacobs, Understanding Intellectual

Property Law, p. 1-3.



n !
21

(Territorial Principle)

(Independent of Patent)

2131 (Territorial Principle)

(a single nation-

state)

2 Frederick Abbott, Thomas Cottier and Francis Gurry, The International
Intellectual Property System: Commentary and Material (Part Two), ( .s.A: Kiuwer Law
International, 1999), p.602.

B

y ( ; , 2541) 42-44,
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2132 (Independent of Patent)

Article 4 bis®

.. 1900

Article 4 bis Paris Convention 1967 : Patent : Independence of
Patents Obtained for the Same Invention in Different Countries

(1) Patents applied for in the various countries of the Union by nationals
of countries of the Union shall be independent of patents obtained for the same
invention in other countries, whether members of the Union or not.

(2) The foregoing provision is to be understood in an unrestricted sense,
in particular, in the sense that patents applied for during the period of priority are
independent, both as regards the grounds for nullity and forfeiture, and as regards their
normal duration.

(3) The provision shall apply to all patents existing at the time when it
comes into effect.

(4) Similarly, it shall apply, in the case of the accession of new countries,
to patents in existence on either side at the time of accession.

(5) Patents obtained with the benefit of priority shall, in the various
countries of the Union, have a duration equal to that which they would have, had they
been applied for or granted without the benefit of priority.

D : : \ 232.



233.

31

(Independent)

23



214

(1)

@

(market power)

27.

(Natural Right Theory)

(moral right)

, 26-27.

24



25

(welfare perspective)

(imitation) (copying)

(distorted market structure)

35

carsten Fink. Entering the jungle of Intellectual Property Rights
Exhaustion and Parallel Imports, p.o.
* Ibid.



26

2141 (Reward Theory)
(bargain)
X3
K’
2.14.2 (Prospect Theory)

Professor Edmund Kitch

3B

Arthur R Miller and Michael H. Davis. Intellectual Property Patents
Trademarks and Copyright in a nutshell. 2rd ed. ( .S.A: West Publishing Co., 1983)
p. 14.
3 Nuno Pires de Carvalho, "The Primary Function of Patents," UﬂiVQI’Sity
of lllinois Journal of Law, Technology and Policy, 25 (Spring, 2001): 30.
3B Anthony D’Amato and Doris Esstelle Long, eds., International

Intellectual Property Law. (London: Kluwer Law International, 1997) p.19.



21

2.14.3 (Trade Secret Avoidance
Theory)

Nuno Pires de Carvalho, "The Primary Function of Patents," University
of Illinois Journal of Law, Technology and Policy, 25: 29.
4 Anthony D'Amato and Doris Esstelle Long, eds., International
Intellectual Property Law, p.19.



28

2144 (Rent Dissipation Theory)
Professor Mark Grady Professor Jay
Alexander
2
D
@)
(Rent Dissipation Theory)
4
2145 (Metering Function Doctring)2
Mr. Nuno Pires de Carvalho
(Reward
Theory)

4 lbid., p. 19.
£ Nuno Pires de Carvalho, "The Primary Function of Patents," University

of lllinois Journal of Law, Technology and Policy, 25: 28-37.



(Prospect Theory)

2.2

, 2534)

Mr. Carvalho

45-46.

Mr. Carvalho

(public

domain)

29



221

(Monopoly)

(Temporary Monopoly)

(Free  Enterprise

(economic of scale)

System)

30



3

0
(free  and fair

competition)

(Antitrust Law)

(Temporary Monopoly)

(Reward Theory) (exclusive right)



222

26.

32

25,



33

(innovation) (invention)
4 Vi3]
1 (The stimulation of private
innovation)
2. (The use of the new

knowledge in productive activity)

8 Sanjaya Lall, Indicators of the Relative Importance of IPRs in
Developing Countries [Online], UNCTAD-ICTSD Issue Paper No.3, June 2003, pp.9-10.

Available from : http://www.ictsd.org/iprsonline


http://www.ictsd.org/iprsonline

34

3. (The dissemination of new

knowledge to other agents)

(Licensing Agreement)

(Sales Contract)

4, (The stimulation of

innovation by other enterprises)

(Trade Secret Avoidance Theory)



35

2.3

D

(Competitive Advantages)il

® keith E Maskus, Intellectual Property Rights in the Global Economy,
(Washington D.C.: Institute for International Economics, 2000) p. 109. Available from:
http://www.worldbank.org

D

, 2540, 1
Bl Carlos M. Correa, “Emerging Trends: New Patterns of Technology
Transfer,” in International Technology Transfer, eds. Surendra . Patel, Pedro Roffe and
Abdulgawi Yusuf, (Great Britain: Kluwer Law Internation, 2001) p. 279.
2 Keith E Maskus, Intellectual Property Rights in the Global Economy,
pp.143-144.

3 Ibid., p. 145.

~ &(fogl $3 ¢O


http://www.worldbank.org

36

1)

2)

3)

(Domestic Level)

(incentive)
(private rate of return)

(social rate of return)%

sanjaya Lall, Indicators of the Relative Importance of IPRs in
Developing Countries, p. 11.
% World Bank, “Intellectual Property : Balancing Incentives with
Competitive Access," in Global Economic Prospects [Online], Washington D.C., 2001,
p.129, Available from: http://www.worldbank.org
% Stefan Szymanski, S0me Welfare implications of International
Exhaustion ~ under alternative  selling  regimes  [online],  Available  from:

http://www.ma.ic.ac.uk/stefan/exhaustion.pdf


http://www.worldbank.org
http://www.ma.ic.ac.uk/stefan/exhaustion.pdf

31

(long-term benefits)

5
1)
2)
3)
4)
(Transfer
Technology and Know-how) (Research  and

Development: R&D)

5 sanjaya Lall, Indicators of the Relative Importance of IPRs
Developing Countries, p.11.
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(Transfer Technology and Know-how)

59

60

, 2547)

171

171.

381.

38



172)

172.

39



40

(%
(across international boundaries)
(capital goods) (technology inputs)
(Foreign Direct Investment : FDI)
(technological information)
(Technology
Licensing)
(unrelated firms) (production
rights) (distribution rights)
(technical information) (know-how)
83

Keith E Maskus, “Benefiting from intellectual property protection,” in

Development, Trade and The WTO: A Handbook, Bernard Hoekman, Aaditya Mattoo
and Philip English, eds., (Washington D.C.: World Bank Published, 2002) p.369.

&3 Keith E Maskus, Encouraging International Technology Transfer, UNCTAD-

ICTSD Project on Intellectual Property Rights and Sustainable Development, Issue Paper

No.7, May 2004, p.1. Available from : http://www.iprsonline.org/unctadictsd/description.htm


http://www.iprsonline.org/unctadictsd/description.htm

41

2311
(international trade in goods)

(incentive to innovate)
(transfer technology)

(international trade) @

Keith E Maskus, “The Role of Intellectual Property Rights in
Encouraging Foreign Direct Investment and Technology Transfer," in Intellectual
Property and Development: Lessons from Recent Economic Research, eds. carsten
Fink and Keith E Maskus, Washington D.C.: A Copublication of the World Bank and
Oxford University Press, 2005, p.42. Available from : http://www.worldbank.org
@ Keith E Maskus, Intellectual Property Rights in the Global Economy, p. 111.
& Keith E Maskus, “Benefiting from intellectual property protection,” in
Development, Trade and The WTO: A Handbook, Berard Hoekman, Aaditya Mattoo

and Philip English, eds., p.369.


http://www.worldbank.org

42

67
1.
2.
(Foreign Direct Investment)
(Licensing Agreement)

3.

Prof. Keith E Maskus
Coe, Helpman and Hoffmaister 1997
(GDP)

OECD (total factor productivity : TFP)

67 Keith E Maskus, Intellectual Property Rights in the Global Economy, p. 111.
@8 See Keith E Maskus, “Benefiting from intellectual property protection,"
in Development, Trade and The WTO: A FIandbook, Bernard Hoekman, Aaditya Mattoo

and Philip English, eds., p.369.
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Prof. Sanjaya Lall

(higher levels of income)
(stronger technological capabilities)

(greater ability to pay)

®
23.1.2
(Foreign Direct Investment)
(Foreign Direct Investment)
2 Q) (capital) (2) (technology)
(intangible advantage)
(host country)
(global financial markets) (local capital markets)
(recipient nation) 0
(policy
maker) (analysts)

Sanjaya Lall, Indicators of the Relative Importance of IPRs in
Developing Countries, p.12.

N Keith E Maskus, Intellectual Property Rights in the Global Economy, p. 119.
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n
2
1 (Turnkey Operations)
2. (Off-Shore
Production)
3. (Licensing Transfer Technology)
(Royalty)

[ (Patent Licensing)

[ (Know-how Agreement)

[ (Trademark Licensing)

Edwin Mansfield, Intellectual Property Protection Foreign Direct
Investment, and Technology Transfer, Discussion paper number 19, International
Finance Corporation, February 1994, Available from : http://www.worldbank.org.

2

, 22-23.


http://www.worldbank.org

(turnkey

(McDonald)

73

(Equity Joint Ventures)

(Franchising)

(Know-how)

investment)

(Imitation)

21-22.

45

(Reverse



46

Engineering) *
Keith E
Maskus
(multinational  firms)
(FDI)#&
Prof. Sanjaya Lall
(private business)
(BOI)
* (Prospect Theory)
(Demand)
n Keith E Maskus, "Benefiting from intellectual property protection,”

Development, Trade and The wro: A Handbook, Bernard Hoekman, Aaditya Mattoo

and Philip English, eds., p.369.
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(TNCs)

(local  firm)

(generic product)®

2313
(Licensing Agreement)

(idea) (technical information) (skilly77

B sanjaya Lall, Indicators of the Relative Importance of IPRs in
Developing Countrigs, p.10.

® Ibid., p.12.

7 UNcTAD-icTsD, Intellectual  Property Rights:  Implications  for
Development, UNCTAD-ICTSD Project on IPRs and Sustainable Development, August

2003, p.85.



(licensee)

(Licensee)

)

Prof. Sanjaya Lall

(TNCs) (licensing)

(licensing) &

Keith E. Maskus, “Benefiting from intellectual property protection,” in
Development, Trade and The WTO : A Handhook, sernard Hoekman, Aaditya Mattoo
and Philip English, eds., p.370.
N , : , 400.
& See, Sanjaya Lall, InCicators of the Relative Importance of IPRS in
Developing Countries, p. 12
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2.32 ! ! (Research and
Development : R&D)

(technology gap)

(end
product)
5%
(trade-off)
(Trade Secret Avoidance Theory)
Kamal Saggi, “International technology transfer and economic

development,” in Development, Trade and The WTO: a HandbOOk, Bernard Hoekman,

Aaditya Mattoo and Philip English, eds., (Washington D.C.: World Bank Published, 2002)
p.351.

@ Belinda Isaac, Brand Protection Matters, (London: sweet & Maxwell
Limited, 2000) p. 219.
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Edwin Mansfield 1994

(high-level R&D) (basic production

or marketing)&

(Research and

Development)

Prof. Sanjaya Lall

(R&D)

sanjaya Lall, Indicators of the Relative Importance of IPRS in
Developing Countries, p.12.

& Ibid., p.13.
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