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This thesis aimed at studying the legal problems concerning the preparation of shareholders’
agreement, by taking into account the scope, effect and enforcement of shareholders” agreement as well
as benefits and recommendations so as to form a quickeline for various cases discussed herein. This
stucy will enable limited and public companies to understand scope, effect, enforcement and henefits of
shareholders’ agreement so as to develop joint-venture business. Key contents can be summarized as
follows:

1 The scope sets forth structure of shareholders’ agreement so that it can be duly enforced
under the laws. The scope shall be based on the Principle of Sanctity of Contact and Principle of
Freedom of Contract, while not inconsistent with the law on public order or good morals;

2. The content represents binding agreements between the parties. In this regard, the parties
are to observe the provisions in the shareholders agreement, which vary upon intentions and objectives
ofthe parties, provided that the content must be in accordance with the laws governing company;

3. The effect shows effect of the agreements, which the parties provided in the agreement,
The effect must follow the Theory of Pacta ~ Servanda and lead to mutual benefits with all parties
achieving the objectives stated therein;

4. Enforcement is the part where the parties apply the agreement in order to enhance efficiency
and development of joint-venture mechanism. - Enforcement must comply with the principle of good
faith. In other words, the agreement shall not create disadvantage or damage upon other parties;

. Benefits shall be felt among companies, shareholders and joint-venture business whether it
IS a joint venture between husiness groups or Thai and foreign investors. This agreement shall also
forge internal relationships among shareholclers, other than those prescribed by laws.

In addition, provisions of the shareholders’ agreement must be prescribed so as to create and
maintain equal and fair benefits for all parties involved. That is the agreements shall give all parties the
right to participate in the company’s management and administration, hence resulting in fair and utmost
benefits for all parties.
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