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(trial)

3.1

(Plea Bargaining)

(plea bargaining)

(Plea Bargaining®
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(the public prosecution system)
2 (state prosecutors)
(federal prosecutors)

L (state prosecutors) district
attorney, country prosecutors, state attorney, prosecuting attorneys

(assistant prosecutors)

(state attorney general)
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2, (federal prosecutors The United States Attorneys)

(Federal  laws)
(senate)
(federal judicial districts)

(attorney general)
(chief legal officer)

312

(legality principle)

(.. Congress)

2543), 249,



"2

42

(legality principle)
(opportunity principle)3

10, 1(2521)
162

[1]
1

(separation of powers)

160-161.

22,2(2503)



States V. Mclaughton, (1959)
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United

(law enforce personnel)

(. . attorneys)

(public will)
(evil)
;b
(1)
(2)
2
5
4 ( 2524): T3,
6 ) “ lll(
,2522), 3l
States Woody e
C 142
1) (Over criminalization)

United
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(3)
(diversion program)?

(4)

3.13

)

(Grand Jury)8
(felony)
9

3)

7 14,163
( 2534) . 3,

8 . . Constitution Sixth Amendment ;.. RIGHT TO TRIAL BY IMPARTIAL
JURY.."



(. . Attorney)

L

(Assistant

.. Attorney)

)]
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Writ of Mandamus

1 2526),

121,

(Substitute Prosecutor)

~

(Writ of Mandamus)

Writ of Mandamus

Writ of Mandamus

46

(had faith)”



(impeachment)

314

18

(Torture of Fear)

(American Bar Association)

Common Law

(Flattery of Hope)
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2
Due process
14 (Fourteenth Amendment)
.. 1943 "Civilized standards"
"Civilized
standards"
.. 1964 Escobedo v.Illinois
.. 1966 Miranda V. Arizona
Chief Justice Warren Miranda

David A. Jones, The Law of Criminal Procedure (Boston: Little, Brown and
Company, 1981), p. 196.
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Miranda Rules

- Crime Control Act 1968

- The Federal Omnibus Crime Control ans Safe Street Act : 1968 Tittle Section

3501
L United States District of Columbia

(Jury)



4,

magistrate

Miranda Rules

United States

District of Columbia
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3.15 (Plea Bargaining)

(plea bargaining)

(plea of quilty)

(plea bargaining)
1958 Shelton v. United States, 1958

1964
Nagelberg v.United States, 1964
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(pica bargaining)

Federal Rule of Criminal Procedure 118

(1)
(plea bargaining)
| ¥
2)
(plea bargaining)
L

B Federal Rule of Criminal Procedure ; rule 11
% Milton Pleumann, “A not on plea bargaining case pressure,” Law & Society Review
(spring, 1975): p. 515.



80-90%

(pica bargaining)

(plea bargaining)

(plea bargaining)

(nlea bargaining)
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)
)
4
(4)
(plea  bargaining)
b
) (Charge Bargaining)
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) (Horizontal Charge Bargaining )

3
4
J) (Vertical Charge Bargaining)
4) (Sentence Bargaining)
1 Yol o “f
9)
)

BBent and Rossum, Police Criminal Justice and The Community, pp. 122-124,



o)
(pica bargaining)
(plea bargaining)
7
(6)
)
2)
T

61.
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3)
4) 1
B
1) (Sixth Amendment)
2) (Sixth Amendment)

3) , (Fifth Amendment)



” (Sale Tax)

(Sale Tax)

(Retail Sales tax)

2543),

(fecleral level)

100,

@)

” (nexus)
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(nica bargaining)

(Criminal - Investigation; )
(Intermel Revenue Services) “IRS"8

(Cl)  1RS (Internal Revenue Services)

(Cl)  1RS (Intermal Revenue Services)

" Fifth
Amendment
IRS (Internal Revenue
Services)

1RS (Internal Revenue Services)”

(Cl) RS (Internal Revenue Services)

B www.irs.gov/criminal Title 26 Internal Revenue Code, sec. 7521


http://www.irs.gov/criminal

60

1RS

11(e)(6) Federal Rule of Criminal Procedure2®

Inadmissibility of Pleas —Federal Rule of Criminal Procedure 11(e)(6) ;

Federal Rule of Criminal Procedure 11(g)(6) bars the use in evidence of the following (with
exceptions) inany civil or criminal proceeding against the person who made them:
1. aplea of quilty which was later withdrawn;
2. apleaof nolo contendere;
3. any statement made in the course of any proceeding under Federal Rule of Criminal
Procedure 11 regarding a plea of quilty or nolo contendere;
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IRS

L
2 1RS
3
4 1RS
S
1RS
6.
IRS
IRS
IRS
1RS (Criminal Tax ; CT, Counsel)
(IRS)

4. and any statement made in the course of plea discussions with an attorney for the
government which discussions do not result in a plea of quilty or result ina plea of uilty
|ater withdrawn...”
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Federal Rule of Criminal Procedure2l

IRS

Rule 11 (0 Admissibility or Inadmissibility of a Plea, Plea Discussions, and Related

Statements,
The admissibility or inadmissibility of a plea, a plea discussion, and any related statement is
governed by Federal Rule of Evidence 410; EVIDENCE RULES ,RULE 410:
INADMISSIBILITY OF PLEAS, PLEA DISCUSSIONS, AND RELATED STATEMENTS;

Except as otherwise provided in this rule, evidence of the following is not, inany civil or
criminal proceeding, admissible against the defendant who made the plea or was a participant in
the plea discussions:
(1) apica of guilty which was later withdrawn;
() apica of nolo contendere in a federal court or criminal proceeding in another state;
(3) any statement made in the course of any proceedings under Rule 11 of the Federal Rules of
Criminal Procedure or comparable state procedure regarding either of the foregoing pleas; or
(4) any statement made in the course of plea discussions with an attorney for the prosecuting
authority which do not result ina plea of uilty or which result ina plea of quilty later
withdrawn.,

However, such a statement is admissible (i) in any proceeding wherein another statement made in the
course of the same plea or plea discussions has been introduced and the statement ought in fairmess to be
considered contemporaneously with it, or (ii) in a criminal proceeding for perjury or false statement if the
statement was made by the defendant under oath, on the record and in the presence of counsel, or (iii) in any
subsequent proceeding wherein voluntary and reliable statements made in court on the record in connection
with any of the foregoing pleas or offers are offered as prior inconsistent statements.



IRS

1RS

IRS

1RS

30

IRS

IRS
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1RS

IRS

1RS



IRS

Federal Rules of Criminal Procedure

il

64



65

(United States Sentencing Guicelines)

I} (plea bargaining)

2 (nlea bargaining)

2Franklin E Zimring and Richard . Frase, The Criminal Justice System Materials on
the Administration and Reform of The criminal Law. (Boston and Toronto : Litte, Brown and
Company, 1980), pp.610-611.
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4, (pica bargaining)
arrest)
5. (plea bargaining)
Michigan
15
5
10
6.

(plea  bargaining)

[}
(plea bargaining)

8. (plea bargaining)

66

(pica bargaining)

(bad
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321

(4

33-34.

(Plea Bargaining)

28
39 “

19(

67

39 (4)2

2539)
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51

3

143

35

143

51

68
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(

5) . 2539,

. 2528

20

69
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145 "0
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A
3.24
1
. 2469 102 102 ,3
3 145
3 28 34
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.. 210

€5

183

226

b 2810 153
37
8

Y



243

FWIANNTalunIIng1ae
CHuLALONGKORN UNIVERSITY

2540

13



.. 2527

123912527

226

2768/2534

14
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(plea bargaining)
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102

102

102

102%

2469

16



(plea hargaining)
2510
1083
¢l 102
3
9
{0

108

(plea bargaining)

25104)

2510
2510
2510

2510

105
108
148

153

2469

1058

12 4

148

105

7



153

2510 &
' )
(1 ,
(2) ‘ '
il , 2510 152 -
I , 2510 153 -

148 152
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4

(pica bargaining)

(plea bargaining)”

(ilea bargaining)
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