(lex mercatoria)
INCOTERMS 2000

) ad 9/ A
UIWWANTIT AAEnaDU

2544
ISBN 974-17-0070-9



APPLICATION OF *lex mercatoria” IN THAI COURT
: A CASE STUDY ON INCOTERMS 2000

Mr. Phataravee Klaiklem

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws in Laws
Faculty of Law
Chulalongkom University
Academic Year 2001
ISBN 974-17-0070-9



(/X mercatoria)
INCOTERMS 2000




( lex mercatoria )
INCOTERMS 2000 ( APPLICATION OF “lex mercatoria’ IN THA
COURT : A CASE STUDY ON INCOTERMS 2000) . . 1
15 . ISBN 974-17-0070-9.

(fex mercafon'a)
INCOTERMS 2000

INCOTERMS 2000 (ICC)

INCOTERMS 2000
INCOTERMS 2000

INOCTERMS 2000
INCOTERMS 2000
INCOTERMS 2000

111 368

dod ma ﬁ@/
awlp¥oUan. ... AL LA

2544, awiledeernsdilsam......... o L f



##4186168234 :MAJOR LAWS

KEY WORD : lex mercatoria / INTERNATIONAL TRADE /INCOTERMS
PHATARAVEE KLAIKLERN APPLICATION OF Tex mercatoria’ IN THAI COURT :
A CASE STUDY ON INCOTERMS 2000. THESIS ADVISOR ASSOC. PROF.
PHIJAISAKDI HORAYANGKURA, 154 pp. ISBN 974-17-0070-9

This thesis aims to  dy various issues on tex mercatoria and the application of lex mercatoria in
settlement of dispute by Thai Courts. It pays particular attention to INCOTERMS 2000 as one of the 1ex
mercatoria.

lex mercatoria IS & group of principles created by international traders and businessmen with an aim
to apply them to the international sales of goods, rex mercatoria in essence is composed of trade usages, trade
customs and other principles which yield convenience in settlement of dispute in international trade.
However, at present it seem there is no conclusion on the issue whether rex mercatoria IS kind of law or not,

INCOTERMS 2000 are acronyms of trade terms collected by International Chamber of Commerce
from trade usages to specify the meaning of the acronyms in international trade widely used in international
sale of goods and specify the duties of contracting parties in clear cut manner. The businessmen who wish to
use trade acronyms thereby could have a set of words which has certain meaning applicable to conclusion of
international sale contract. As INCOTERMS are neither domestic law or international law but it is at the best
are lex mercatoria fOr they are trade usages by natee, international trade customs, and principles to facilitate
settlement of international commercial dispute and they belongs to group of international traders and
businessmen.

Regarding the use of INCOTERMS 2000 settlement of dispute in Thai Courts the author has the
opinion that when one of the contracting parties is a foreigner and the Thai Courts has opined that
INCOTERMS 2000 is not a kind of law. Thai Courts would not be in a position to apply INCOTERMS in the
settlement of dispute by virtue of the principle of Private International Law . When both parties are Thais the
Thai Courts should apply Article 171 in conjunction with Article 368 of the Commercial and Civil Code in
settling the dispute as it would be closer to the actual intention of the parties. However, to bring clarity to the
use of customs and trade usages in settlement of dispute by Thai Courts, the author draws a conclusion that
the Draft International Sales of Goods Bill under the consideration of the State Council should include a
provision to the effect that Thai Courts can apply customs and trade usages in international trade to settle
international commercial dispute.
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