(lex mercatoria)

2.1 (lex mercatoria)

(lex mercatoria)

(lex mercatoria)

20 (lex mercatoria)
Common Law
(Civil *Law)
1 |

Common Law Civil Law
(pacta sunt servanda)
(lex
mercatoria)

(lex mercatoria)

I 1119,



, (uniform)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

211 (lex lliercatoria)

(positivist)

) , ! (
, 2538), 41,
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(4)
(5) !
(Sanction) |
I
(lex mercatoria)
Professor Philip R Wood 8 (lex mercatoria)

¥

Professor F.A. Mann (lex mercatoria)
(lex mercatoria)

(trade usages) T

Professor Michael J. Mustill Professor Stwart G Boyd “
(lex mercatoria)
(lex mercatoria)
(lex

mercatoria)

3 Philip R Wood , LAW AND PRACTICE OF INTERNATIONAL FINANCE
COMPARATIVE FINANCIAL LAW. London 1SWEET & MAXWELL , 1995 , p. 165.
1 F.A. Mann , Notes and Comments on Cases in International Law 1 Commercial Law 1
and Arbitration , Oxford 7Clarendon Press Oxford , 1992 , p. 25.
Sir Michael J Mustill and Stwart G Boyd 7 Commercial Arbitration 7 London 7
Butterworths 71989 7p. 81.



Professor Norbert Horn ¢ (Iex mercatoria)
n” 8
Professor Abul F.M. Maniruzzaman “ (lex mercatoria)
Professor Ning Jin ¢ (lex mercatoria)
’ n S

(lex mercatoria)

(lex mercatoria) Common
Law

Norbert Horn , “Uniformity and Diversity in the Law of International Commercial
Contracts”, in The Transnational Law of International Commercial Transaction ~ Studies in
Transnational Economic Law. (Norbert Horn & Clive Schmitthoffeds.), 1982, pp. 15-16.

7 Abul F.M. Maniruzzaman , “The lex mercatoria and International Contract : A
challengefor International Commercial Arbitration? ™, American University International Law
Review. Volume 14 No. 3, 1999 : 658.

8Ning Jin , THE STATUS OF lex mercatoria IN INTERNATIONAL COMMERCIAL
ARBITRATION , The Parker School of Foreign & Comparative Law , Columbia University ,
New York , p. 189,
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Common Law

"9

(lex mercatoria)

(lex mercatoria)

1 ” D
¢ (lex
mercatoria)
9 ’ 1} ”’
2 2( ) 34
D , ?

: 2540, 19



(lex mercatoria)

(lex mercatoria)

18.

(trade usages)

(lex mercatoria)

(

(lex mercatoria)

@)

(Iex mercatoria)
” ]2

(kx mercatoria)

(trade usages)

1) @

(lex mercatoria)

52543,



(lex mercatoria)
(lex mercatoria)
(lex mercatoria)

mercatoria)

Professor Ning Jin y

Professor Abul F.M. Maniruzzaman

" 1B

0

usages)

14

(trade usages)

(lex

(trade  usages)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(reflect trade habits and market

BNing Jin , THE STATUS OF lex mercatoria IN INTERNATIONAL COMMERCIAL

ARBITRATION 1p. 192,

% Abul FM. Maniruzzaman , “The lex mercatoria and International Contract : A
challenge for International Commercial Arbitration? ", American University International Law

Review :672.

b Abul F.M. Maniruzzaman , “The lex mercatoria and International Contract : A
challengefor International Commercial Arbitration?”, American University International Law

Review : 673.



(lex

2) (persist over a substantial period of time)
(3) (be universal)
(4) (be extrinsic to the legal system)
(be of utilitarian benefit of the merchant
community)
¢ (lex mercatoria)
. b
mercatoria)
b ]]
(Iex mercatoria)
(lex mercatoria)
(lex mercatoria)
* (trade usages)
b ? I 1119,
r ,
1 , 80,

(trade usages)
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(Iex mercatoria)
(lex mercatoria) ,
* (lex mercatoria)
(lex mercatoria)
(lex mercatoria)

(lex mercatoria)
(lex mercatoria)

Professor F.A. Mann ¢ (lex mercatoria)
, (lex mercatoria)
(trade usages)
' 1 , i "B

Professor Michael J. Mustill (lex

mercatoria) (lex mercatoria)

(lex mercatoria) ,

(lex mercatoria)

[ 1} ]9
Professor Ning Jin (lex mercatoria)
(usage) ,
1 (lex mercatoria)
* i 1

BF.A. Mann 5Notes and Comments on Cases in International Law 1 Commercial Law 1
and Arbitration , p. 25.
DSir Michael J Mustill and Stwart G Boyd , Commercial Arbitration , p. 83 .
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! (lex
mercatoria) ' D
Professor Abul F.M. Maniruzzaman ¢ (lex mercatoria)
(Iex mercatoria)
(lex mercatoria)
n” Z-
f (lex mercatoria)
n 2
o ¢ (lex
mercatoria) ' (
)
( ) '
(lex mercatoria)
(lex mercatoria) g 2 " B

DNing Jill, The American Review of International Arbitration (Vol. 7), p. 168,

A Abul F.M. Maniruzzaman , “The lex mercatoria and International Contract : A
challengefor International Commercial Arbitration?”, American University International Law
Review : 732.

2 X :



(lex mercatoria)
(lex mercatoria)

2

1 1 1 (Iex mercatoria)
(lex mercatoria)
n 5
(lex mercatoria)
(lex mercatoria)
(lex mercatoria)
(lex mercatoria)
(lex mercatoria)

(trade usages)

24 I
91

HA" Kasis , Théorie generale des usages «u commerce 11984 | pp. 391-424
1

90

18
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(lex
mercatoria)
(lex mercatoria) (trade
usages)
(lex
mercatoria) ,
(lex mercatoria)
(lex mercatoria)
2111
(lex mercatoria)
(lex mercatoria)

(lex mercatoria)

@)

(School of Positivism)



()

()

()

()

()

)

()
mercatoria)
mercatoria) ’
(lex mercatoria)

()
mércatoria) ,

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)
(lex mercatoria)

(lex mercatoria)

(trade usages)

(lex mercatoria)
Civil Law !

(lex mercatoria)

()

Common Law

(lex mercatoria)

()

20

(lex

(lex

(lex



(lex mercatoria)

(lex mercatoria)
(lex mercatoria)
(lex mercatoria)
(autonomy of the
will) (lex mercatoria)

(lex mercatoria)

(autonomy of the will) (lex mercatoria)
(
(lex mercatoria)
(lex mercatoria)
(trade
Usages)
(lex mercatoria)
(lex mercatoria)
@) 2

(lex mercatoria)
(lex mercatoria)
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()
(lex mercatoria)
(trade usages)
(lex mercatoria)
( Common Law (lex
mercatoria) Civil Law
, (lex mercatoria)
(lex mercatoria)
()
(subject in international law)
(lex
mercatoria) (lex mercatoria)
(
) (subject ill international law)

(subject in international law)
(lex mercatoria)

(lex mercatoria)

(lex mercatoria)
(lex mercatoria)
(lex mercatoria) ,
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(trace usages)

2.12 (lex mercatoria)

(lex Mmercatoria)
(lex Mercatoria)

(lex Mercatoria)
(lex mercatoria)

Professor Schmitthoff / (lex mercatoria)
(rules of law)

transnational law * "®  Professor Schmitthoff
transnational law transnational law
transnational law

transnational law  Professor Jessup
transnational law
transnational law ! Third Legal
Ordler
transnational law

transnational law
transnational law
transnational law

& Clive M. Schmitthoff, The Law of International Trade. Its Growth. Formulation and
Operation, in The Sources of The Law of International Trade 3. (Schmitthoff ed., 1964),
pp. 15-24.
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transnational law

2
Professor Goldman ¢ (lex mercatoria)
"3 Professor  Goldman
“ (lex mercatoria)
(lex mercatoria)
n 9
Professor Weil y (lex mercatoria)
i
Professor Juenger > (lex mercatoria)
n” 3-
2 Clive M. Schmitthoff, “International Business Law : A New Law Merchant" , Clive
Schmitthoff * Select Essays on International Trade Law (Chia-Jui Cheng , ed., 1988), p. 20.
5 Berthold Goldman Ning Jin, THE STATUS OF lex mercatoria IN

INTERNATIONAL COMMERCIAL ARBITRATION 1 p. 166.

DBerthold Goldman 1lex mercatoria , Forum International No. 3 , Nov. 1983, p. 22

2 Weil Abul FM. Maniruzzaman , “The lex mercatoria and International
Contract : A challenge for International Commercial Arbitration?” , American University
International Law Review. Volume 14, No. 3 : 662 .

3 Fredrick K. Juenger 1American Conflicts Scholarship and the New Law Merchant, 28
Valid. J. TransnatT. L. (1995), p. 497
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Professor Roy Goode
transnational commercial law

(lex mercatoria)

"3  Professor Roy Goode
transnational law transnational law

transnational law 3

(lex mercatoria)
Transnational Law
Transnational Law

(lex Mercatoria)

BRoy Goode, The Adaptation of English Law to International Commercial Arbitration.
INT'L L, 1992 ,p. 12.

3 Ole Lando, “Usage and its Reception in Transnational Commercial Law” ,
International and Comparative Law Quarterly , The British Institute of International and
Comparative Law , January 1997 ,p. 2.



(lex mercatoria)

(trade  usages)

Professor Schmitthoff “
2
1
2.
n 3?;
Professor Goldman “
Professor Goldman
2

Professor Goldman “

(lex mercatoria)

26

(lex mercatoria) '

(lex rnercatoria)imn

(lex mercatoria)
¢

(Iex mercatoria)

)

Clive M. Schmitthoff, The Law of International Trade. Its Growth. Formulation and
Operation, in The Sources of The Law of International Trade 3. (Schmitthoff ed., 1964)

pp. 15-24,
D Berthold Goldman

Ning Jin, THE STATUS OF lex mercatoria IN

INTERNATIONAL COMMERCIAL ARBITRATION , p. 166

$ Berthold Goldman

Ning Jin, THE STATUS OF lex mercatoria IN

INTERNATIONAL COMMERCIAL ARBITRATION 1 p. 167.
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! "3 Professor Goldman
1} n” 38 (l) (C)
( k)
Professor Roy Goode ¢ (lex mercatoria)
” :9
(lex mercatona) !
(lex mercatona)
(trade usages)
(lex mercatoria) Transnational Law
Transnational Law
(lex mercatoria)
(social sanction)
J Berthold Goldman Abul F.M. Maniruzzaman , The lex mercatoria and

International Contracts : A Challenge For International Commercial Arbitration? , American
University International Law Review : 655 .

B Berthold Goldman Abul F.M. Maniruzzaman , The lex mercatoria and
International Contracts : A Challenge For International Commercial Arbitration? , American
University International Law Review : 664 .

BRoy Goode , Usage and Its Reception in Transnational Commercial Law , 46 Int’L &
COMP. L.Q. (1997),p. 4
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, (lex mercatoria)

, I
(lex mercatoria)

Professor Schmitthoff ¢ (lex mercatoria)
(lex
mercatoria)
L)

Professor Goldman (lex mercatoria)

(lex
mercatoria) (efficiency)” 4
Professor Andreas F. Lowenfeld “ (lex mercatoria)
, (substance)
! (lex mercatoria)
(efficacy)
"f

Clive M. Schmitthoff, “International Business Law : A New Law Merchant” , Clive
Schmitthoff* Select Essays on International Trade Law (Chia-Jui Cheng Led., 1988), p. 12.

4 Berthold Goldman Abul F.M. Maniruzzaman 5 “The lex mercatoria and
International Contract : A challenge for International Commercial Arbitration? " 1 Americaii
University International Law Review , : 671,

# Andreas F. Lowenfeld, lex mercatoria : An Arbitrator’s View Abul FM.
Maniruzzaman, The lex mercatoria and International Contract : A challenge for International
Commercial Arbitration? , p. 670 .
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{lex mercatona)

{lex mercatona)
(lex mercatona)

{lex mercatona)
{lex mercatona)
(trade usages) (
{lex
mercatona)
{lex mercatona)
{lex mercatona)
{lex mercatona) '
{lex mercatona) 1 1

{lex mercatona)
{lex mercatoria)
, ‘ "0
(autonomy of the will)
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2121

(lex mercatoria)

(lex mercatoria)
(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(1) Transnational
Law

Transnational Law

(School of Positivism)

(



(lex mercatoria)

(trade usages)

Transnational Law

(lex mercatoria)

(trace usages)

(lex  mercatoria)

(trade usages)

(lex mercatoria)

(lex mercatoria)
|
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()

(trade usages)

(trade usages)

(Iex mercatona)

3



(lex mercatoria)

(lex mercatoria) |

lex mercatoria lex mercatoria

(lex mercatoria)



mercatoria)

(lex

mercatoria)

(lex mercatoria)

34

(lex
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2.2 {lex mercatoria)

(ﬂex mercatona)

(Iex mercalona)

{lex mercatoria) y

{lex mercatoria)

(lex
mercatoria)

{lex mercatoria)

{lex mercatoria)

{lex

mercatoria)
{|€X mercatoria)
{|€X mercatoria) ,
{|€X mercatoria)

{Iex mercatoria)
{|€X mercatoria)

X20 404 -



(lex mercatoria)

(Iex mercatoria)
(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

22.1 (lex mercatoria)
(trade usages)

R

(lex mercatoria) 21 (lex

mercatoria) (lex mercatoria)
(lex mercatoria)

(lex mercatoria) (trade

Usages)
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Professor F.A. Mann ¢ (lex mercatoria)
(lex mercatoria)
(trade usages) " B
Professor Abul F.M. Maniruzzaman ¢ (1ex
mercatoria)
L4
“ (lex mercatoria)
{
” 5
Professor Nlng Jin (lex mercatoria)
(usage)
3
Professor Roy Goode 5 (lex mercatoria)
” ﬂ
(trade usages)
(lex mercatoria) ] (trade usages) "

1 F.A. Mann 5Notes and Comments on Cases in International Law 1 Commercial Law 1
and Arbitration , p. 25.

4 Abul FM. Maniruzzaman , “The 1ex mercatoria and International Contract : A
challenge for International Commercial Arbitration? American UﬂiVGfSity International Law
Review : 672.

b I 1119,

&Ning Jin, The American Review of International Arbitration (Vol. 7), p. 168.

#Roy Goode , Usage and Its Reception in Transnational Commercial Law , 46 Int’L &
COMP. L.Q. (1997), p. 4.



3

(trade usages)

(lex mercatoria)
(trade usages)
(lex mercatoria)

(lex mercatoria)

(trade usages)

(trade  usages)

(lex mercatoria) !

2.2.2 0 (lex mercatoria)

(lex mercatoria)

(lex mercatoria) (trade
usages)

Professor Goldman (lex mercatoria)



3

” 6
Professor Schmitthoff ¢ (lex mercatoria)
2 1) @
”Q
¢ (lex mercatoria)
” 5)
(lex mercatoria)
3
Professor Schmitthoff
8 Berthold Goldman Ning Jin, THE STATUS OF lex mercatoria IN

INTERNATIONAL COMMERCIAL ARBITRATION , p. 166.

HClive M. Schmitthoff, The Law of International Trade. Its Growth. Formulation and
Operation, in The Sources of The Law of International Trade 3. pp. 15-24 .

D | 1119,

3 5



40

"R

Professor Schmitthoff
B

Professor Norbert Hom

(trade usages)

Ha

B2 Clive M. Schmitthoff, The Law of International Trade. Its Growth. Formulation and
Operation, in The Sources of The Law of International Trade 3. pp. 15-24.

BClive M. Schmitthoff, NATURE AND EVOLUTION OF THE TRANSNATIONAL
OF COMMERCIAL TRANSACTION. STUDIES IN TRANSNATIONAL ECONOMIC LAW.
VOLUME 2 THE TRANSNATIONAL LAW OF INTERNATIONAL COMMERCIAL
TRANSACTIONS. Edited by NORBERT HORN and CLIVE M. SCHMITTHOFF, p. 24.

% Norbert Horn, UNIFORMITY AND DIVERSITY IN THE LAW OF
INTERNATIONAL COMMERCIAL CONTRACTS. STUDIES IN TRANSNATIONAL
ECONOMIC LAW. VOLUME 2 THE TRANSNATIONAL LAW OF INTERNATIONAL
COMMERCIAL TRANSACTIONS. Edited by NORBERT HORN and CLIVE M.
SCHMITTHOFF, p. 15.



Customs and Usages)

(trade usages)

41

(Compilation of Commercial

(trade usages)

20.
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(lex mercatoria)
(Iex mercatoria)

(lex mercatoria)

(trade  usages) (trade

Usages)
(lex mercatoria)
(trade  usages) ( '
(lex mercatoria)
(trade usages)
2.2.3 (lex mercatoria)

(lex mercatoria) (trade usages)

(lex mercatoria)



Professor Norbert Horn

(Iex mercatoria)

” 5
Professor Ning Jin (lex mercatoria)
(usage) ,
1 (lex mercatoria)
, v
Professor Abut F.M. Maniruzzaman ¢ (x
mercatoria)
n B
Professor Schmitthoff \ (lex mercatoria)

(lex mercatoria)

(Iex mercatoria)

Norbert Horn , “Uniformity and Diversity in the Law of International Commercial
Contracts”, w The Transnational Law of International Commercial Transaction : Studies in
Transnational Economic Law, pp. 15-16.

Ning Jin, The American Review of International Arbitration (Vol. 7), p. 168.

B Abul F.M. Maniruzzaman , “The 1ex mercatoria and International Contract : A
challenge for International Commercial Arbitration? "1 American University International Law
Review : 732.

BClive M. Schmitthoff, “International Business Law : A New Law Merchant , Clive
Schmitthoff Select Essays on International Trade Law (Chia-Jui Cheng , ed., 1988), p. 12..
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(trade usages) (lex mercatoria)

(lex mercatoria)

(trade usages)
(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)
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224 (lex mercatoria)

(lex mercatoria)

(lex mercatoria)

Professor Abul F.M. Maniruzzaman (lex

mercatoria)

n @
(lex mercatoria)
b &

Professor Nlng Jin (lex mercatoria)
(usage)

(lex mercatoria)

® Abul F.M. Maniruzzaman , “The tex mercatoria and International Contract : A
challenge for International Commercial Arbitration? American University International Law
Review : 672,

i | 1109

@Ning Jin , The American Review of International Arbitration (Vol. 7) 5p. 168.



Professor Goldman

"8

Professor Schmitthoff
2 (1)

(lex mercatona)

(lex mercatoria)

(trade usages)

g Berthold Goldman

46

(lex mercatona)

(lex mercatona)

@
116
(lex mercatona)
(lex mercatona)
543, T8,

Nlng Jin, THE STATUS OF iex mercatona IN

INTERNATIONAL COMMERCIAL ARBITRATION 1 p. 166.
& Clive M. Schmitthoff, The Law of International Trade. Its Growth. Formulation and
Operation, in The Sources of The Law of International Trade 3. (Schmitthoff ed., 1964),

pp. 15-24.



(trade usages)

225

(lex mercatoria)

(tracle usages)

(lex mercatoria)

(lex

mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(autonomy of the will)

(lex mercatoria)

(lex mercatoria)

47



(Iex mercatoria) )
(Iex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(trade  usages)

(lex mercatoria)

(lex mercatoria)
1]
(lex mercatoria)
(lex mercatoria)
(lex mercatoria)

(lex



49

mercatoria)

(autonomy of the will)

2.3 {lex mercatoria)

(lex mercatoria)

(1) European Convention on
International  Commercial - Arbitration (1961) (2) Convention on Settlement of Investment
Disputes Between States and Nationals of Other States (1965) (3) United Nations Convention
on Contracts for the International Sale of Goods (CISG)  (4) The UNCITRAL Model Law
(1985)

2.3.1 European Convention on International Commercial Arbitration (1961)

i) Ning Jill, THE STATUS OF lex mercatoria IN INTERNATIONAL COMMERCIAL
ARBITRATION 1 . 171,

6l Article 7 L The parties shall be free to determine, by agreement, the law to be
applied by the arbitrators to the substance of the dispute. Failing any indication by the parties as
to the applicable law, the arhitrator shall apply the proper under the rule of the conflict that the
arbitrators deem applicable. In both case the arbitrators shall take account of the terms of the
contract and trade usages.

2 The arbitrators shall act as amiahles compositeurs if the parties so decide and if they
may be do so under the law applicable to the arbitration.”



autonomy)

(Ix mercatoria)

(kex mercatoria)

mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)

50

( party autonomy )

(lex mercatoria)

(party
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mercatoria)

: (lex mercatoria)

(Iex mercatoria)

(lex

mercatoria)

mercatoria)

(lex mercatoria)



52

! (lex
mercatoria)
2. 1 " (lex
mercatoria)
(lex mercatoria)
3) 2
(terms of the contract) (trade usages)
(trade usages )
(trade usages) (trade usages)
! )
(trade usages)®
(terms of contract)
(trade usage)
(trade usages)

@Ning Jin, THE STATUS OF lex mercatoria IN INTERNATIONAL COMMERCIAL
ARBITRATION 1p. 172.



t (lex
mercatoria)

(lex mercatoria) (trade usages)

(terms of contract) (trade usages)

(lex mercatoria)

(trade usages)

(lex mercatoria)

(lex mercatoria)

(trade usages)
232 Convention on Settlement of Investment Disputes Between States and
Nationals of Other States (1965) Washington Convention
ICSID
42 (1) ®

(rules of law)

(contracting state party)

Article 42 (1) “ The Tribunal shall decide a dispute in accordance with such rules of
law as may be agreed by the parties. In the absence of such agreement, the Tribunal shall apply
the law of the Contracting States party to the dispute ( including its on the conflict of laws ) and
such rules of international law as may be applicable.”



, (rules of law)
, (rules of law)

(lex mercatoria)

(lex mercatona)

(1) (lex mercatoria)
(lex mercatoria)
/ (rules of law)

(lex mercatoria)

(Iex
mercatoria)
(lex mercatoria)
(lex mercatoria)
(rules of law)
2) (lex mercatoria)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)



mercatoria)

2.33
of Goods (CISG)

(ICC)

(trade usages)

(lex mercatoria)

(lex mercatoria)

(lex

United Nations Convention on Contracts for the Internation:
(uniform  law)

(trade usages)

(trade usages)

(trade terms) INCOTERMS

(trade usages)

(trade usages)

(trade usages)

0 Article 9(1) * The parties are bound by any usage to which they have agreed and by
any practices which they have established between themselves.”
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”n

(trade usages)
(trade usages)

(trade usages)
(trade usages) 1

(lex mercatoria)
(trade usages)

(trade usages) :

(lex mercatoria)
(lex mercatoria)
(trade usages)

(trade usages)

1 Article 9 (2) “The parties are considered, unless otherwise agreed, to have impliedly
made applicable to their contract or its formation a usage of which the parties knew or ought to
have know and which in international trade is widely known to, and regularly observed by,
parties to contract of the type involved in the particular trade concerned.”

2Ning Jin, THE STATUS OF lex mercatoria IN INTERNATIONAL COMMERCIAL
ARBITRATION, p. 174,
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234 The UNCITRAL Model Law (1985)

28
28 4 B
(1)
(rules of law) '
2
3)

(ex aequo et bonoj] ' 3
(amiable compositeur) '

@)

(terms of the contract)

Article 28 “ 1 The arhitral tribunal shall decide the dispute in accordance with such
rules of law as are chosen by the parties as applicable to the substance of dispute. Any
designation of the law of legal system of a given State shall be construed, unless otherwise
expressed, as directly referring to the substantive law of that State and not to its conflict of laws
rules.

2 Failling any designation by the parties, the arbitral tribunal shall apply the law
Determined by the conflict of laws rules which it considers applicable.

3 The arbitral tribunal shall decide ex aequo et bono as amiable compositeur only
i the parties have expressly authorized it to do so.

4 Inall case, the arbitral tribunal shall decide in accordance with the terms of
contract and shall take into account the usages of the trade applicable to the transaction.”
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Model Law European Convention of 1961
1 Model Law rules
of law law European Convention of 1961
Model Law
Model Law (rules of law)
Model Law
(1) Model Law

autonomy) (rules of law)

(lex mercatoria)

: European Convention on
International Commercial Arbitration (1961)

(Iex mercatoria) ! Model Law
(rules of law)

(lex mercatoria)

(lex mercatoria)

(lex mercatoria)
Model Law (lex mercatoria)

(lex
mercatoria) (rules of law) Model Law

(lex mercatoria)

Model Law
(rules of law)

(lex mercatoria)
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(lex mercatoria)

2) Model Law
(trade usage) ,

Model Law

European
Convention on International Commercial Arbitration (1961)
(trade usages)
Model Law
Model Law
(lex mercatoria)
(lex mercatoria)
(trade usages) 221
(lex mercatoria) (trade usages)
Model Law
(terms of contract)
(trade usages) Model Law
(lex mercatoria)

Model Law

(trade usages)

Model Law

(lex mercatoria)
(lex

mercatoria) (trade usages)

(lex mercatoria)

(lex mercatoria)
(lex mercatoria)
(trade usages)



	บทที่ 2 กฎหมายของนายวาณิชย์ (lex mercatoria)
	2.1 แนวความคิดของกฎหมายของนายวาณิชย์ (lex mercatoria)
	2.2 ลักษณะที่สำคัญของกฎหมายของนายวาณิชย์ (lex mercatoria)
	2.3 การนำกฎหมายของนายวาณิชย์ (lex mercatoria) ไปใช้ในการระงับข้อพิพาท


