21

211

2111

1)
2)
3
4)

2112




1)
2)
3
2.1.1.3
1
2.1.2
“ " (Capital) “Caput” (head or
principal) (medieval latin) capitalis pars debiti
(loans of money)
2
“ " (Capital)
(Capital)

, 2535), 2-3.
2John H. Farrar, N.E. Furey and B.M. Flannigan, Farrar's Company Law. 3nd. ed..(London:

Butterworth, 1991), p. 149.



(Capital)

(real  capital)
(funds flow analysis)

(funds) (total assets)

(premium) (reserves) (retained
earnings) (other reserves)

(shareholders' equity)

2.13

2131

(Paid-in  or

2532), 41.



Contributed) (earned capital)

(going concern)

5
2.1.3.2
@
(share capital)
” 6
(stated capital) (legal capital)
6

4 o m (
, 2539), 6.

S . " (

, 2525), 29.
6Harry G. Henri and John R. Alexander, Laws of Corporations. (Minnesota: West Publishing

Co., 1983) p.876 and N.Y. Bus. Corp. Law sec. 102 (12).



(no-par  stock) (surplus)®

(stock dividend)

(stated

value)

(paid-in capital invested capital)

(additional paid-in capital)7
" " (Share or stocké
8

7 (
2534), 4,

8 (

, 2530), 179.



1

2)

()

()

(ordinary

share)

(preferred share)

(debenture)

10

(par stock or par value stock)

(no-par value stock)

3(

2514):164.

7-11.



(preferred as to assets)

(dissolution)

@
2
L (Permiums)
n
(par value)
(stated value)
. . 1948
(share capital)2 1

(quasi-capital funds)13

1

n , 14.

PL.C.B. Gower, The Principles on Modern Company Law. 4lhed.t (London: Stevens & Sons,
1979), p. 221.

BClive M. Schmitthoff, Palmer's Company Law. 24fi ed., (London : Stevens & sons, 1987),
p. 989.

WUJohn H. Farrar, Company Law. (London: Butterworths, 1985), p.147.



(capital surplus or paid-in surplus) (stated

capita) I

B Geoffrey Morse, Company Law, p.183.

¥ Geoffrey Morse, Charlesworth & Morse Company Law. 13rd. ed., (London : Sweet &
Maxwell/Stevens, 1991), p.184.

TNorman . Lattin, The Law of Corporations. (Brooklyn : The Foundation Press, Inc., 1959),
p. 423.

B , 9-15 .
( : , 2533), 315.



13

2.
e
©)
D
4
Apropriated Surplus pil

9 97.
D 2, A : ,2526),

133.
2 , N : , 2526), 12-1.



14

2.2

221
(dividend)
2
Black's Law Dictionary (dividend)
3
2 1 . 22.

ZBHenery Campbell Black. Black's Law Dictionary. 5ifi ed., (Minnesota : West Publishing Co.,
1979), p. 512.



222

2.2.3

2231

, 2521),

313.

741-743/2501

33.

22-23.



16

1 (final dividend)
2 (interim  dividend )
2.2.3.2
1 (cash dividend)
Z
2. (property dividend)

319.



17

nonreciprocal transfer

y.o?)

3. (script dividend)
Bond Dividend (Notes)

4. (stock dividend)

4
2233

1

~ f*29
11 (Cumulative Preferred stock)
3B , . 432.



18

12 (Non-Cumulative  Prefe
13 (participating Preferred stock)
(fully
participating) (maximum rate)
14 (Non-participating Preferred stock)
15

Dividend Preferences upon Corporate Liquidation)

(deferred stock)



f

224

(wasting assets)

(dividend policy)2

94,
96.

? . 389-395.

(depletion)

(Liquidating

19

Dividends)



@)

2241

@

@

@

20



2242

29.



line of credit revolving credit



23

5.
6.
3
6.1
(par value) 21
2 100,000
100,000 100,000
2 (Insolvency) Insolvency
6.3

Internal Revenue Code

“ ”

A , . 39-40.



2.2.4.3
35
1
share)
28
2.
50
20
10
3.

(low regular and

extra dividend)

(stable

(constant payout

50

%

10

dollar

(target

30%

smount

ratio)

payout

30.

24

per

ratio)



50% 10

2.3

231

stock dividend

Bonus Shares (Bonus Issue)

Issue Free Scrip Issue

Black’s Law Dictionary

K3 , . 42.

37 Henery Campbell Black, Black's Law Dictionary. 5lhed., p. 1418.

25

Capitalisation



26

Professor Harry G. Henri

(diluted)

(capitalized)

(earned or unearned)

Dictionary of Accounting Terms

/
(small stock dividend)
20 25
( ) (fair
value) (large stock dividend)
20 25

(stated value) D

20-25

Harry G. Henn, Law of Corporations and Other Business Enterprises. (St. Paul : West
Publishing Co., Ltd. 1974), p.906.

PJoel G. Siegel and Jae K. Shim, Dictionary of accounting Term, p. 406.



27

20-25

American Institute of Certified Public
Accountants Inc. Accounting Research and

Terminology Bulletin 49-53 (final ed. 1961)

D Harry G. Henn, Case and Materials on the Laws of Corporations. (St. Pual: West

Publishing Co.,Ltd. 1974), p. 906.



2.3.2
4a
1
1 5
2.
2 A B
B 1
5
3. 2
Al B5
4.
Al B
5.
2
Al AS
6.
Al B &

Shiff. Stock Right and stock Dividend Section 305 and 306. (Washington D.c. : Tax

Management Inc. 1993), p. 765.

28



2.3.3

(Stock Dividend)

(Partial Stock Split and stock Split)

(stock dividend)

(fair market value)

(Partial stock Split)
(paid-in  capital) (surplus)

(stated value)

2 ) . 46-47.

g , 47.

29



(stock split)

capital) (surplus)

2.34

Yl , 48-49.

(stated value)

30

(paid-in



3. (liquidity)

& M. Richard Sussman, The stock Dividend. (Michigan: The University of Michigan,1962),
pp. 79-80.
“ Ibid, p. 82.

3



Unfriendly or Unsolicited Takeover Attempt)

(equity)
(dilute)

(exercisable)

(cash reserve) (target

company)

32

(Anti-

(acquiring company)

(bargain prices)

Dennis A. Diersen, “Keeping Corporate Distributions of stock and stock Right

Nontaxable” Taxation of Accountants. 40 (1988), p. 202.

3] ,

55.



7
24
2 “interpretation”
“interpretation”
"interpretation”
“construction” “interpretation”

“construction”

“construction”

“construction”

“construction”

“interpretation”

33



“construction”

"interpretation”
D
Common Law
Civil Law
Civil Law
Common Law
2
24.1 Common Law
Common Law 3 D
2411 (Literal Rule)
ie] . (
, 2523), 6.
[59) , ( : , 2543),

16-21.



Golden

46.

24.1.2

Rule

3

24.1.3

Literal Rule

35

The Golden Rule

(The Golden Rule)

Golden

Literal Rule

Lord Denning

Golden Rule

Rule

(The Mischief Rule)

, 2542),

1 2Z6AATA*



36

Mischief Rule
Mischief Rule
4
@) Common
Law
) Common Law
©)
@)
3
Common Law
Civil Law
24.2 Civil Law
Civil Law
Civil Law 2
(Grammatical Interpretation textual Approach)

(Logical Interpretation Purposive Approach)



Literal Rule Common Law
B
5
@)
@
Interpretation)
©)

Teleological Interpretation

Civil Law

3 , 71-72.

5 , 73-74.

37

Civil Law

(Historical

Analogy



Common Law

Civil Law

38

4
Analogy

Civil Law

Civil Law
Common Law ' !
Civil Law
Common Law
Civil Law
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