2.1 1 i ”

. ” “Traditional Knowledge"
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“ " ow ”

“Indigenous Knowledge" *“Local Knowledge"

“Traditional Knowledge”

Traditional Knowledge

Wisdom
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2)
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3)

" “Indigenous

Knowledge” “

113

“Indigenous Knowledge”

(“Indigenous Knowledge”: Knowledge possessed by indigenous and other local
peoples which is transmitted orally and often shows a sophisticated understanding of
natural and other processes, typical examples are traditional medicinal plant,

agriculture, ethno-veterinary, and other forms of knowledge. May also include such

2542 164

( ) 2535 "

2541), 9



knowledge as usually related to broader cultural values and beliefs of indigenous and

other traditional peoples.)4

“Local Knowledge”

ng

“Local Knowledge”

' ' " (“Local Knowledge”: Knowledge that is unique to a
given culture or society. It contrasts with the international knowledge system generated
by universities, research institutions, and private firms. It is the basis for local-level
decision making in agriculture, health care, food preparation, education, natural-

resource management, and a host other activities in rural communities)6

4 www.worldbank.org/essd/essd.nsf, Cited in WIPO IGC on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore, “Traditional Knowledge - Operational Terms and
Definitions,” World Intellectual Property Organization WIPO/GRTKF/IC/3/9, 2002. Available from:
WWW.Wipo.int.

5 : T
( : , 2542), 264.

6 Grenier, 1998 in Indigenous and Local Knowledge Systems in Sustainable Development.
Informal meeting for delegates and staff members, De Guchteneire, p. & Nakashima, D. UNESCO,

November, 1999. Cited in WIPO IGC on Intellectual Property and Genetic Resources, Traditional


http://www.worldbank.org/essd/essd.nsf
http://www.wipo.int

10

“Traditional
Knowledge” “Traditional

Knowledge” “Traditional Knowledge

" (Traditional knowledge is the totality of all knowledge and practices, whether
explicit or implicit, used in the management of socio-economic and ecological facets of
life. This knowledge is established on past experiences and observation. It is usually a
collective property of a society. Many members of the particular society contribute to it
over time, and it is modified and enlarged as it is used over time. This knowledge is
transmitted from generation to generation. It is generally an attribute of a particular
people, who are intimately linked to a particular socio-ecological context through various
economic, cultural and religious activities. Traditional knowledge is dynamic in nature
and changes its character as the needs of people change, it also gains vitality from

being deeply entrenched people’s lives. It is difficult to isolate or archive traditional

Knowledge and Folklore, “Traditional Knowledge - Operational Terms and Definitions,” World Intellectual

Property Organization WIPO/GRTKF/IC/3/9, 2002. Available from: www.wipo.int.


http://www.wipo.int

knowledge from traditional people. Examples of traditional knowledge include
knowledge about the use of specific plants and/or part thereof, identification of

medicinal properties in plants, and harvesting practices.)7

118
“ ‘ (Indigenous Knowledge: IK)’
‘ (Traditional Knowledge: TK)’ ' (Local
knowledge)’ 2 2
119 ' “
i Synonym

7 John Mugabe, Intellectual Property Protection and Traditional Knowledge, An Exploration
international Policy Discourse, Paper Prepared for the world Intellectual Organization (WPO), Geneva,
Switzerland December 1998,African Center for Technology Studies (http:/mmww.acts.or.ke) Cited in Ibid.
8 “

2537
9 http:/AMmww.nuffic.nl/ik-pages/info3.htmi Cited in WIPO IGC on Intellectual Property and
Genetic Resources, Traditional Knowledge and Folklore, “Traditional Knowledge - Operational Terms
and Definitions,” World Intellectual Property Organization WIPO/GRTKF/IC/3/9, 2002. Available from:

WWW.wipo.int.


http://www.acts.or.ke
http://www.nuffic.nl/ik-pages/info3.htmi
http://www.wipo.int

] b ”I)
Indigenous Knowledge Traditional Knowledge “ ‘Indigenous
Knowledge’ (
) ‘Indigenous’

‘Traditional Knowledge’ (

Indigenous Knowledge Traditional Knowledge
Traditional Knowledge Indigenous Peoples

Indigenous Knowledge Traditional Knowledge” 1l

Traditional Knowledge «Seeifel

Indigenous Knowledge
I (

- WIPO Report on Fact-Finding Missions on Intellectual Property and Traditional Knowledge (1998
1999): Intellectual Property Needs and Expectations of Traditional Knowledge Holders

1 ( : , 2545),  1717.

11 John Mugabe, Intellectual Property Protection and Traditional Knowledge, An Exploration

in international Policy Discourse, Paper Prepared for the world Intellectual Organization (WIPO), Geneva,

Switzerland December 1998 African Center for Technology Studies (http://www.acts.or.ke) Cited in
WIPO IGC on IPGRTKF, “Traditional Knowledge - Operational Terms and Definitions”.


http://www.acts.or.ke

13

(OTOP)
03103-SD001 12
0110-SA001 Leather Plus Co.,Ltd.13
" ' Traditional
Knowledge “ "
u « i
2 , . http://www.thaitambon.com/tambon/tsmepdesc.asp?
Prod=041216114730&ID=103103&SME=04121611832
3 , . http://www.thaitambon.com/tambon/tsmepdesc.asp?
Prod=04101395050&1D=110110&SME=04101392034
“ WIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and

Folklore, “Elements of A Sui Generis System for the Protection of Traditional Knowledge”, World
Intellectual Property Organization WIPO/GRTKF/IC/3/8, 2002, Available from: www.wipo.int.


http://www.thaitambon.com/tambon/tsmepdesc.asp
http://www.thaitambon.com/tambon/tsmepdesc.asp
http://www.wipo.int

(dynamic)

“Knowledge” “

14

“Traditional Knowledge: TK”

(holistic)

(identity of the community)

(communities’ cultural heritage”®

" “Traditional Knowledge”



Knowledge”

Indigenous Knowledge

Indigenous

(information” (science)

“Modern Knowledge”

Local Knowledge Traditional

“Universal

Knowledge

16 Nuffic Ciran, http:/AMww.nuffic.nl/ik-pages/info3.html, Cited in WIPO IGC on Intellectual

Property and Genetic Resources, Traditional Knowledge and Folklore, “Traditional Knowledge -

Operational Terms and Definitions,” World Intellectual Property Organization WIPO/GRTKFIC/3/9, 2002.

Available from: www.wipo.int.
16
( : , 2542),

264.


http://www.nuffic.nl/ik-pages/info3.html
http://www.wipo.int
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21

1

2)

3)

(Sustainable Use),

1(

, 2542),

7
18
D
. 2542, 159,
, 2540),  46.
( : , 2546), 22

52.

16



(want)2L

4)

5)

17

1 (necessity™ 1

(belief)

(holistic)
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6)

7

8)

1

(Cultural

"(Identity”

Heritage”

(Dynamic)®

18
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2)

3)

4)

u

(Collective Rights of the Community)”

World Intellectual Property

Organization (WIPO) (Characteristics of
Traditional Knowledge) 3
1
2)
3)
24
1( : ,2542), 48
% World Intellectual Property Organization, Booklet no.1: Intellectual Property and Traditional

Cultural Expression/Folklore, http://mmww.wipo.int, pp.5.


http://www.wipo.int

4)

5)

6)

2.3

1)

2)

1(

2542),

55-58.
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3)

4)
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n (tradition-based)”

(tradition-based)” 2.4.2

(Content of knowledge innovations and creativity)

29 WIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore Third Session Geneva, June 13 to 21,2002 WIPO/GRTKF/IC/3/9 www.wipo.int Annex Il pp.3-4


http://www.wipo.int
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, 2535)

59.

3(

(closed

41.

25



24 N0

Intellectual Property

(property rights in

creations of the mind) (inventions)
(industrial designs) (literary and artistic works)
(symbols) (trade names) (images)38
( PO)
8 3
1) (literary, artistic and

scientific works)
2)
(performances of performing artists, sound recordings and broadcasts)
3) (inventions in

all fields of human endeavor)

4) (scientific discoveries)
5) (industrial designs)
6)

(trademarks, service marks, and commercial nhames and designations)
7) (protection against
unfair competition)
8)
(all other rights resulting from

intellectual activities in the industrial, scientific, literary and artistic fields)

3 World Intellectual Property Organization, Intellectual Property Needs and Expectations of
Traditional Knowledge Holders: WIPO Report on Fact-Finding Missions on Intellectual Property and
Traditional Knowledge (1998-1999), April 2001, pp.26

34 The Convention Establishing the World Intellectual Property Organization 1967, Article 2

(viii),



27

2 3
1) ( The protection of
industrial property) (patent) (' tility model)
(industrial designs) (trademarks)
( ervice marks) (trade names)
(geographical identifications) (indications of sources)®
(appellations of origin) (repression
of unfair competition)3
2) (Copyright) (literary and
artistic works) (novels) (poems)
(plays) (films) (musical works) (drawings)
(paintings) (photographs) (sculptures)
(computer software)
(databases) (architectural designs) " , (Related
Rights Neighboring Rights) (the rights of

performing artists in their performances)
(the rights of producers of sound recordings in their sound recordings)
(the rights of broadcasters in their radio
and television broadcasts)
(performances) (Copyrights and Related

Rights CNRs)”

®

% Paris Convention for the Protection of Industrial Property 1883, Article 1.2,
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! (Broad Concept)3J

(resulting from intellectual activities)

113

(resulting from intellectual activities)”

WIPO

(Ex-situ  Utilization)”

( - itu Conservation

and Utilization)"3®

- (Ex-situ

Utilization)

1
(Initial Resources”'

(Genetic Resources and

37 World Intellectual Property Organization, Intellectual Property Needs and Expectations of
Traditional Knowledge Holders: WIPO Report on Fact-Finding Missions on Intellectual Property and
Traditional Knowledge (1998-1999), April 2001, pp.26

3 WIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore Third Session Geneva, June 13 to 21,2002 WIPO/GRTKF/IC/3/9 http:/iAww.wipo.int,

3I'WIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore First Session Geneva, April 30 to May 3, 2001 WIPO/GRTKF/IC/1/3 http:/Avww.wipo.int, pp.6-8.


http://www.wipo.int
http://www.wipo.int
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Associated Traditional Knowledge)!
(pharmaceutical industry)
(botanical medicines industry)
(horticulture)
(cosmetics and natural personal care industry)
(crop protection industry)

(biotechnology industry)

(patents)
(plant breeder’s rights) (trade secrets)d
2) (Qutput”
(patents)
(trademarks and other distinctive signs) (trade secrets)

(plant breeder’s rights)4l

(In-Situ Conservation and utilization)

(Local-level utilization)

4
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(trade secrets) (patents) (plant variety protection)

(trademarks) (copyrights and related rights)

(IP-like customary laws)

( -it)

(Ex-situ)

25

(Intergovernmental Committee on Intellectual
Property, Genetic Resources, Traditional Knowledge and Folklore: IGC)
(WIPO)

3 L

251 (Genetic Resources and

Associated Traditional Knowledge : GRs)

(Genetic Resources: GRs)
(Any

material of plant, animal, microbial or other origin containing functional units of heredity)43

Ibid, pp.11.

Convention on Biological Diversity 1992, Article 2



(Genetic Resources Associated

Traditional Knowledge)

(Biological Diversity Bio-diversity)

(Access to Genetic Resources)

(Fair and Adequate Benefit Sharing)

3 (Public Domain)”

(Common Heritage of Mankind)

2.5.2 ? (Traditional Knowledge

Innovations and Creativity)

(WIPO Secretariat)
(Fact-finding

Missions) B

4 WIPO IGC on Intellectual Properly and Genetic Resources, Traditional Knowledge and
Folkiore third Session Geneva, June 13 to 21,2001 WIPO/GRTKF/IC/3/9 http:/imww.wipo.int Annex I
pp.9-10.

45 WIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore First Session Geneva, April 30 to May 3, 2001 WIPO/GRTKF/IC/1/3 http:/iAww.wipo.int pp.12

#BWIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore Third Session Geneva, June 13 to 21,2002 WIPO/GRTKF/IC/3/9 www.wipo.int pp.11


http://www.wipo.int
http://www.wipo.int
http://www.wipo.int
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(“Traditional Knowledge” refers to
tradition-based literary, artistic or scientific works; performances; inventions; scientific
discoveries; designs; marks, names and symbols; undisclosed information; and all other
tradition-based innovations and creations resulting from intellectual activity in the

industrial, scientific, literary or artistic fields.)

(Tradition-
based refers to knowledge systems, creation, innovations and cultural expressions
which: have generally been transmitted from generation to generation; are generally
regarding as pertaining to particular people or its territory; and are constantly evolving in

response to a changing environment.)

(Categories of
Traditional Knowledge could include agricultural knowledge; scientific knowledge;
technical knowledge; ecological knowledge; medicinal knowledge, including related
medicines and remedies; biodiversity-related knowledge; “expressions of folklore” in the
form of music, dance, song, handicrafts, designs, stories and artworks; elements of
language, such as names, geographical identifications and symbols; and movable

cultural properties.)
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(Exclude from this description of TK would be items not
resulting from intellectual activities in the industrial, scientific, literary or artistic fields
such as human remains, language in general and other similar elements of “heritage” in

the broad sense)

WIPO Secretariatt® ! , ' ' 1 !

“ (Tradition-based)

1)
()

3)



2.5.3

47

174-175

(Expressions of Folklore: FL)

(Expressions of Folklore)

" “Folklore"

2545 3
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The WIPO-UNESCO Model Provisions for National Laws on the Protection of
Expressions of Folklore Against Illicit Exploitation and other Prejudicial Actions, 1982
(the Model Provisions)” “ ”

(“Expressions of Folklore” means productions consisting of
characteristic elements of the traditional artistic heritage developed and maintained by a
community or by individuals reflecting the traditional artistic expectations of such a
community”)8

BThe WIPO-UNESCO Model Provisions for National Laws on the Protection of Expressions
of Folklore Against lllicit Exploitation and other Prejudicial Actions, 1982, section 2

49



2.6

1(

1)

(Cultural Heritage of Indigenous Community)

,2542), 47-48.

(mosaic)

(Cultural ~ Identity)

36
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(Ceremonial Danced Pueblo of Santo Domingo (

)

Pueblo of Santo Domingo

Pueblo of Santo Domingo
Pueblo of Santo Domingo

2)

8 Daniel Wuger, "Preventing of Misappropriation of Intangible Cultural Heritage through
Intellectual Property laws,”  Poor People's Knowledge: Promoting Intellectual Property  Developing

Countries. J. Michael Finger (USA : Oxford University Press, 2004) pp.25



38

(Pharmaceutical Use)

(SHELTONA 1’ '

3
Dr. Zheng Yong Feng (World Health Organization: WHO)
2543
? 90
43 2 4%
, 2542
? (Burkina Faso
http:/ltravel.state.gov/burkina_faso.html)
(Peru)i

& , : 159-161.

@BShelton, . Legal Approaches to Obtaining Compensation for the Access to and Use of

Traditional Knowledge of Indigenous People, University of California, Berkley, California, 1993, p.24

( : 12545),( ).
HIWHO, Report of the Inter-Regional Workshop on Intellectual Property Rights in the Context
of Traditional Medicine, WHO/EDM/TRM/2001.1, Geneva, 2000, p.5.


http://travel.state.gov/burkina_faso.html
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50

“ (Public Domain)”

6Betsy J. Fowler, "Preventing Counterfeit Craft Design,” in Poor People’s Knowledge:
Promoting Intellectual Property in Developing Countries. J. Michael Finger (USA : Oxford University
Press, 2004) pp.114



3

2541,

14-15.
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(Trade Related Aspects
of Intellectual Property Rights, including Trade in Counterfeit Goods: TRIPs)

5 ol
)
!
2) ,
3)
4)
9)
5 TRIPs Council. The Protection of Traditional Knowledge and Folklore: Summary or Issues

and Points Made, IP/C/M/370.
/
2548
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2.7
(The result of intellectual activity)
1)
B
| P
2)
(Novelty)@)
u (Public Domain)”

3 “ 7 (Collective

Rights of the Community)

BWorld Intellectual Property Organization, Booklet no.L: Intellectual Property and Traditional
Cultural Expression/Folklore, http:/Aw.wipo.int, pp.5.
9 ’ 13

( : 055)( )


http://www.wipo.int

“ (idea)”
(expression of idea)"®

(work in public domain)64

World Intellectual Property Organization, Booklet no.L; Intellectual Property and Traditional

Cultural Expression/Folklore, http:/fw.wipo.int, pp.5.

D K
( : , 2545) ( )

B

it

BWIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore Third Session Geneva, June 13to 21,2002 WIPOIGRTKF/IC/3/8 wwwv.wipa.int pp.14


http://www.wipo.int
http://www.wipo.int
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|l67
’ (Defensive Protection Approach)"
(traditional knowledge documentation)
(Searchable Online Traditional
Knowledge Databases and Digital Libraries /TKDLs)

“ (Prior Art)”
(novelty)
(inventive step)@®
(Patent Examiners)® b '

(TKDLs)o™
i ,
/

48 4,
il ,

6,2546, 160,

@BWIPO IGC on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore Second Session Geneva, December 10to 14, 2001 WIPOIGRTKF/IC/2/6 www.wipa.int pp.3.


http://www.wipo.int

TKDLS
(Traditional Knowledge Databases)

(1 Generis Kind of Protection)®

548 0,
0 United Nations, "IPRs Series No. 5: Biodiversity, Traditional Knowledge And Rights Of
Indigenous Peoples, papers from International Workshop on Traditional Knowledge, Panama City
LPanama, 21-23 September 2005.
1 ,
1( : 2542), 191



2)

3)
(Communal Property)”

2548 .
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