IMilton Mueller, "Trademarks and Domain Names  Property Rights and Institutional
Evolution in Cyberspace," Graduate Program in Telecommunications and Network Management,
Syracuse University School of Information Studies pp.| 1-12.
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3
Trademark Act 1946
Trademark Amendments Act of 1999

2(2528) 17

e ), 67

45
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(Sovereign Immunity)
Trademark Act 1994

2 4
L UK. Patent Officer
2 Community trademark European Community Law
Trademark Act 1994 3
5
(1)
(Infringement)

(In the course of husiness)

2) (Well-known mark)

4 Michael Chissick, Field Fisher Waterhouse and Alistair Kelman, Electronic

Commerce : Law and Practice (London  Sweet & Maxwell, 1999) p. 19,
5 ‘ (Domain Name)

U : , 2542) ( ).
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3) ( Passing off)
212
3 6
L (Direct intentional false representation)
2. (Indirect false representation)
3. (Contributory passing off)

Markengesetz ~ MarkenG 1402)

150)

6Margareth Barrett, Intellectual Property p.107.

TPeter H. Burkard, "Remedies Against Unlawful Domain Names : A Comparison of
Recent Developments under US and German Law," The West Virginia Journal of Law and
Technology (December 1, 2000) : p.13.
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12 Lanham Act
Digital Equipment Corporation  Altavista Technology, Inc.
Digital Equipment Corporation Altavista

Technology, inc. 8

“Search-engine” ~ World Wide Web

AltaVista World Wide Web
AltaVista
Directory, AltaVista Firewall, AltaVista Mall
AltaVista Technology, Inc. ATI
.. 19%
“AltaVista” AltaVista Technology, Inc.
ATI “www.altavista.com”
AltaVista
ATI
Digital
ATI

Digital Equipment Corp. v. AltaVista Technology, Inc., 960 F. Supp. 456 (D.
Mass.1997).


http://www.altavista.com
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1 "L 1% Digital Wi altavsta.com

Alta\ista , ATl
ATl (click) (link)
sathegre * Sachte intemgt”
Alta\ista Digital
2 ATl AtaMista
st egre “sath the Iniemet.” “Digital's
AltaVista’
“Altavsta’ ., Tedmdoy, Inc. Wi altavsta.com
“Atavista’
3
Alta\ista Technology

“SchtreNet with Ataisa”
Ogd ) “Clicking hee!

Digtd
4 B ATl
AltaVista
“Click here for advertising infomretion-reach millions every morth”
sath ege  Digtd
“sachwith Digital's Altasta” sactegre Dot
ATl
3 Dgtd ATl
ATl
Dt~ ATl
Digital
Digital
“Alta\ista’
ATl Digtal ATl st

e Niafsta


http://www.altavista.com
http://www.altavista.com

50

“AtaVista Lanham At
ATI Altaista
United Sates District Court for the District of Messadusdts i,
1997

1) AltaVista URL adoress
hify/mwvaltavista.com “AltaMista Techndogy, Inc.”

) AltaMista

“Attavista Tedhmoipoy Digital
Fouipment Comoration, AltaMsta Intemet Software, Inc. - AltaMista Intemet Search Savice
htp/nwaltanista.cgital.con
3 Alta\ista
4 AtaVisda  Digtd
W atavisia.com ATl
AtaVisda  Digtd
9 Alta\ista
121
 Distict Court for tre Disit of Messctusets
ATl
“temtonally bessd'9 ATl
longraim Jette
D

David R. Johnson and David G. Post, "Law and Borders, The Rise of Law in
Cyberspace," 48 Stan. L. Rev. 1367, 1369-71 (1996).
D Foster-Miller, Inc. v. Babcock and Wilcox Canada, 46 F 3d 138, 144-55 (Is Cir.
1995) (quoting Pritzker v. Yari, 42 F. 3d 53,66 (14 Cir. 1994) ; other citations omitted).


http://www.altavista.com
http://www.altavista.digital.com
http://www.altavista.com
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(Inthe light of the Increasing glodalization of econom) 1L

ATI

"D
longram dtatLte 3

Ln ATI
www.altavista.com

1 ATl

1 CompuServe v. Patterson, 89 F. 3d 1257, 1262 (6thCir. 1996).

© David R. Johnson and David G. Post, "Law and Borders, The Rise of Law in
Cyberspace," 48 Stan. L. Rev. at 1370-71 (1996).

B Tatrov. Manor Care, Inc., 416 Mass. 763, 767, 625 N.E. 2d 549 (1994).

¥ Ealing Corp. v. Harrods LTD., 790 F. 2d 978,982 (14 Cir. 1986).
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Longram tatLte
(an assartion of jurisclction
over the parsonto the limits allowed by the: Consttution of the Unitedl Sites)
b

Digita Ecpimert Qop ey
Aaisa Arafsta
AT URL atfess

URL attess

AtaMdta

b Landmark Bank v. Machera, 736 F. Supp. 375, 383-84 (D. Mass. 1990).



2 1996
8 1996

Lockheed Martin Corporation — Network Solutions, Inc.

Lockheed Martin Coiporation Network Solutions, Inc.
b United States District Court for the District of
California . . 9thCircuit Court of Appeal Lockheed
“Skunk Works”
NS

skunkworks.com, skunkworks.net, skunkwrks.com, skunkwerks.com, skunkworx.com,
theskunkworks.com, skunkworksl.com, skunkworks.org, skunkwear.com, tlieskunkwerks.com,
skunkwurks.com  theencryptedskunkworks.com  Lockheed

Skunk Works I 18
1996 NSI skunkworks.com
skunkworks.net
Lockheed NSI “Skunk Works”
NSI Lockheed
NSI Lockheed Lockheed
Lockheed

skunkworks.com  skunkworks.net

b Lockheed Martin Corporation Plaintiff-Counter-Defendant-Appellant, D.C.No.
9756734 V. Network Solutions, Inc., Defendant-Counter-Claimant-Appellee.



NSI |
22 1996 Lockheed
Lanham Act

Lockheed
19 1997 Lockheed
NSI
District Court
(granted summary judgement to NSI)
L

2.District Court

3. District Court
Circuit Court

121

NS
(declaratory relief)
7 1997
NSI
515
28U.5.C. S1291 (1994)
“Skunk

, NSI .



cybersquatting

NS '
IP address
IP address NSI
Lockheed NS
T Lockheed
1 NSI \ =
2. NSI Y
Circuit court District court
NSI
NS
Lanham Act

T Inwood Lab, Inc. v. Ives Lab, Inc. 456U.5.844, 853-54 (1982).

ISP

NS

ISP

NS

NS

NS



Lockheed 1996 NSI

cybersquatting
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18
1. Dilution Doctrine

BDa'ld . Maher, “Trademark Law on the Internet-Will it scale? The Challenge to
develop International Trademark Law,” The John Marshall Journal of Computer and Information
Law, vol.16 (1) (fall 1997) :p,13.

B - "

2538), 110,



o/

2. Likelihood of Expansion

(Reasonable consumer)

A

Federal Trademark Dilution Act

L (Dilution by tamishment)

2. (Dilution by blurring)

O & L =

| , 1
4 David J. Loundy, “A Primer on Trademark Law and Internet Address,” The John

Marshall Journal of Computer and Information Law, vol. 15 (3) (spring 1997) : p. 474,



Markengesetz 15(3)

Lanham Act Federal
Trademark Dilution Act
(BGB/Burgerliches Gesetzhuch)
(Well-known mark)3

21bid, p. 475,

A Peter H. Burkard, "Remedies Against Unlawful Domain Names : A Comparison of
Recent Developments under US and German Law," The West Virginia Journal of Law and
Technology (December 1,2000) p.17.



oY

2.2 Federal Trademark Dilution Act of 1995

Panavision International L.P. ~ Mr.Dennis Toeppen
Panavision International

Mr.Dennis  Toeppen A “Panavision”
“Panaflex”
. 1995
panavision.com
(City of Pana)
1
panavision.com
PanaVision.com
13,000
Panaflex.com “Hello”

Delta Airlines, Lufthansa

District Court for the Central District of California
Federal Trademark Dilution Act of 1995, 15
..c. 115(C)  California Anti-dilution statute, California Business and Professions Code
14330

Panavition International,L.P., a Delaware Limited Partnership N0.97-55467
Plaintift-Appellee, D.C.NO. V. CV-96-03284-DDP-Dennis Toeppen; Network JRx Solutions,
Inc., a District of opinion Columbia Corporation, Defendants-Appellants.
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(stealing trademark, registering them as domain
names on the Internet and then selling the domain names to rightful trademark owners)

District Court Mr.Toeppen
.. 9t Circuit Court of Apeals
District court (specific jurisdiction) Mr.Toeppen
17 1998
221
Mr.Toeppen

District court of California
(General jurisdiction)

5
b
1 Purposeful Availment
“effect doctrine™
Mr.Toeppen
2 Defendant's Forum-Related Activities
Mr.Toeppen

5 Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 . . 408, 414-16 (1984).

&b  Omeluk v. Langsten Slip&Batbyggeri Ais, 52 F.3d 267,270 (9t Cir.1995)
(quotation omitted).

*Effect Doctrine

) ) 3)
(Core-Vent Corp. v. Nobel
Industries AB, 11F 3d 1482, 1486 (9 Cir.1993))
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, Mr.Toeppen
3.Reasonableness
Mr.Toeppen
Federal Trademark Dilution Act v/l
1
2.
3.
4,
Mr.Toeppen
Panavision
Mr.Toeppen Panavision
, Mr.Toeppen
Panavision “Panavision”
Mr.Toenpen
Delta Airlines,
Neiman Marcus, Eddie Bauer, Lufthansa Intermatic, Inc.
American Standard, Inc. intermatic.com
americanstandard.com

Mr.Toeppen

Panavision L.P.
Lockheed Martin Corp. ~ Network Solution, Inc.8

21 Federal Trademark Dilution Act of 1995 15U.S.C.S 1125 (C).
B Lockheed Martin Corp. v. Networks solution, Inc., 985 F. Supp. 949 (C. D. Cal.

1997).



NS

Trademark Dilution Act

Mr.Toeppen

panavision.com

Mr.Toeppen

Panavision L.P.

Panavision L.P-

Panavision L.P.

62

District Court of California

Panavision L.P.

Mr.Toeppen

Mr.Toeppen

Mr.Toeppen
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Avery Dennison Corporation  Mr.Jerry Sumpton

Avery Dennison Corporation Jerry
Sumpton P e-mail “Mailbank”
SLD  Mailbank et .org
com  Mailbank
avery.net  dennison.net NSI
“Avery” “Dennison”
avery.com averydennison.com
.com
Avery Dennison United States District
Court for the District of California Federal

Trademark Dilution Act of 1995, 15U.S.C. ~ 1125(C) (Supp.il 199) ( Lanham Trademark
Act of 1946, 15U.S.C.SS 1051-1127 (1994)) California dilution statute, Cal.Bus. &

Prof.Code 14330 (West 1987) NSI
avery.net dennison.net
' .- 9™ Circuit Court of Appeals
28 US.CS 1291(19%) Avery Dennison
2.2.1
. 9™ Circuit Court
of Appeals

Avery Dennison Corporation, Plaintiff-Counter-Defendant-Appellee, No. 98-55810
v. D.C.No. Jerry Sumpton, Individually d/b/a CV-97-00407-JSL Free View Listings Ltd; FREE
VIEW LISTINGS, LTD., an unknown Entity, Defendants-Counter-Claimants Appellants.



Avery Dermison “Avery”
“Dennison” “Avery”
“Averys” “Avery” 5
“Dennison”
“Avery” “Dennison”

Fedreral Trademark Dilution Act

California Business and Professional Code 14330
k)

B w0 N -

) 1
Califonia Business and Professional Code 14330
3

Mr. Sumpton Avery Dennison

“Avery” “Dennison”
et

(truly prominent and renowned)2
“Avery” “Dennison” :

d Panvision Int'l, L.p. v.Toeppen, 141 F.3d 1316, 1324 (9 Cir. 1998) (interpreting

55 . .c. 1125C)(1)).
3 Fruit ofthe Loom, Inc. v. Girouard, 994 F.2d 1359, 1362-63 (9 Cir. 1993); see 3J.

Thomas McCarthy, Trademark and unfair Competition  24: 108 (Supp. 1998).
2 lp. Lund Trading Aps v. Kohler Co., 163 F. 3d 27, 46 (14 Cir. 1998) (quoting 3

McCarthy, supra, 24.91).
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3
‘ .com” Mr. Sumpton
TLD.net PanaVision
trademark.com
trademark.net
.com

Circuit Court District Court
avery.net  dennison.net

Circuit Court

(Tanishment)

Panavision, 141 F. 3d at 1326 (quoting the Panavision district court, 945 F. Supp. at
1304).
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%
) 1 * ) 4 ~ A 4 4
"Avery" "Dennison"
3.
31
3 &
L (Special statutes)
2. /
(passing off)

3 Hasbro, Inc. v. Internet Ent.Group, Ltd., 40 .S.P.Q2d 1474, 1480
(W.D.Wash. 1996) (Candyland.com as a domain- name combination for a sexually explicit
website diluted plaintiff strademark, “Candyland,” for a children’s game );3McCarthy, 24 104

T p

O
.2539),  50-51.



6/

(causing confusion)

) (Commercial source)

(Affiliation)

WIPO, “Protection against Unfair Competition ~ Analysis of the present World
Situation,” p.28.



3) (Sponsorship)

(Publicity right)

Trade dress get-up

3 The Trade Mark Act (Lanham Act) section 43(a).

;o
(2539), 5966,
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1) The trademark Act (the Lanham Act) 1988 section 43(9) (15 . .C.S1125(a))
Lanham Act 43(a)

2) Uniform Deceptive Trade Practices Act

(deceptive trade practice)

(source) (Spansorship) (approval)
(certificate)

(Gesetz gegen
den unlauteren Wettbewerb (UWG)

The United States Federal Trade Commission Act
3

Federal Trade Commission Act Unfair



10

Competition ~ Lanham Act :
Unfair Competition Lanham Act | UWG 3

meta tag lawsuit meta tag

3.2

Playboy Enterprises Inc.  Calvin Designer Labeld)

Playboy Enterprises Calvin Designer Label, Calvin Fuller ~ Calvin
Merit Playboy “PLAYBOY”
“PLAYMATE" “PLAYBOY”
“PLAYMATE" www.plavbovxxx.com
www piaymateliveicom Playmate live
magazine Get it all hereto).Playboy
meta tags “PLAYBOY"
searchenginel

Playhoy
meta tags , '
Playboy

Peter H. Burkard, "Remedies Against Unlawful Domain Names : A Comparison of
Recent Developments under US and German Law," The West Virginia Journal of Law and
Technology (December 1,2000) p.13
A Playboy Enterprises, Inc. v. Calvin Designer Label, Civ. No. C-97-3204 (N.D Cal.,
Sept.8, 1997).
A Meeka Jun, “Meta Tags : The case of the Invisible Infringer,” The New York Law
Journal, (October 24, 1997).


http://www.plavbovxxx.com
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(false

designation of origin) (false representation)
.. District Court of San Francisco
Playboy Enterprise
[ PLAYMATE  PLAYBOY
PLAYMATELIVE
"playboyxxx.com”  "playmatelive.com"
meta tag
2. PLAYMATE PLAYBOY
1
3.
4,
“PLAYBOY”
“PLAYMATE" , . Meta tags
321
Ployboy PLAYMATE
PLAYMATE

P1AYBOY



cybersquatting

Playmate Live Magazine
Get it all here@.Plavbov

meta tag ,

meta tag
PLAYBOY

meta tag

12



Ty Inc-  Mickey Coliett2

1994
USPTO

www.beaniebabics.com Www.tv.com Www.ty.com

www.beaniebaby.com
BEANIE BABIES, BEANIE BABY, BEANIES ~ BEANIE

Ty Inc.
Wwww.beaniebabv.com Beanie Babie
1I 1
2.
3.
(Tamishment)
4,
beaniebaby.com
321 1

District Court for the Northern District of Illinois

f Ty Inc. v. Mickey Collett, 1999 . . Dist. LEXIS 7010 (N.D. 111 1999).

13


http://www.beaniebabics.com
http://www.tv.com
http://www.ty.com
http://www.beaniebaby.com
http://www.beaniebabv.com

Ty Inc.
BEANIES

cybersquatting
! cybersquatting

4, Anticybersquatting
4.1

Anticybersquatting Consumer Protection Act (ACPA)

BEANIES

29

1999

14



6

cybersquatting
Anticybersquatting Coonsumer Protection Act 4
L Lanham Act
Anticybersquatting
2. 1,000-100,000
3. (In rem jurisdiction)
4, ACPA
Lanham Act
ACPA Lanham Act
cybersquatting
cybersquatting
ACPA 4
ACPA
L
2.
)

freqory B. Blashalg, “Masters of Their Domains Trademark Holders Now have New
Ways to Control Their Marks in Cyberspace,” Roger Williams University Law Review, rev. 563
(Spring 2000).

4 Anticybersquatting Consumer Protection Act 3002, 113 Stat. 1501A-545 t0 -546.



546.

76

(Bad faith) ACPA

ACPA

Anticybersquatting Consumer Protection Act 3002, 113 Stat.1501, 1501A-545 to -



(Innocent user) ( True cybersquatter)
ACPA 2 %
1 (Injunctive relief)

anticybersquatting
2. (The election of
statutory or actual damages)

ACPA

Federal Trademark Dilution Act

cybersquatter
ACPA

% Gregory B. Blasbalg, “Masters of Their Domains Trademark Holders Now have New
Ways to Control Their Marks in Cyberspace,” Roger Williams University Law Review, rev. 563
(Spring 2000).
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1y
(In rem action)
i
Anticybersquatting Consumer Protection Act
(Gesetz gegen

den unlauteren Wettbewerb/UWG) (Markengesetz)

cybersquatting UWG

(contra bonos mores)4
ACPA
lbid, pi8.
B Peter H. Burkard, "Remedies Against Unlawful Domain Names A Comparison of

Recent Developments under US and German Law," The West Virginia Journal of Law and
Technology (December 1,2000) p.18.



9

4.2 Anticybersquatting Consumer Protection Act

Caesars World, Inc.  Caecar-palace.com £
Caesars World, Inc.
Caesarcasino.com
Anti-Cybersquatting Consumer Protection Act
(In rem action)

(Following discovery requests, plaintiff moved for Finding of contempt and for sanctions against
defendant and its attorney)
(sanction)
Anti-Cybersquatting Consumer Protection Act

' 1
1
"Caesarcasino.com Caesarcasino.com
Caesarcasmo.com NIC Holdings, Ltd.
" Caesarcasino.com
1 Anticybersquatting
1y
i) CAESARS WORLD, Inc., v. CAESARS-PALACE.COM, et ., Civ. No. 99-550-

A United States District Court for the District of Virginia, Alexandria Division 112 F. Supp. 2d
505; 2000 . . Dist. LEXIS 12731; 47 Fed. R. Sen'. 3d (Callaghan) 728, Aug.25, 2000, Decided.
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421

ACPA

ACPA

In Rem Civil Forfeiture

ACPA
ACPA ,

ACPA

D Harrods Limited v. Sixty Internet Domain Names, 110 F. Supp. 2d 420, 2000 . .
Dist. LEXIS 11911.2000 WL 1175103*2(E.D. Va. 2000).



ACPA

casino

Anti-Cybersquatting

81

In
Rem Action ACPA
in rem action ACPA
ACPA |
Electronics Boutique Holdings Corp. ~ Mr.John Zuccarinid
Electronics Boutique Holdings Corp” Mr.John Zuccarini
Anti-Cybersquatting Consumer Protection Act, Lanham Act section 43
Electronics Boutique Holdings Corp. v. Zuccarini, . . District Court, Eastem

District of Pennsylvania (Oct.30, 2000).
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"www.ebworld.com” "www.electronicshoutique.com’
19 199% 30 1997
23 2000
"www.electronichoutique.com"” www.electronichotique.com
"www.ebwold.com" "www.ebworl.com"
Mr.Zuccarini
2
(Permanent injunction)
1
1) (Distinctive or famous)
2) (Identical or confusingly similar)
3) (Bad-faith intent to profit)
2. ,
3.
4,

ACPA

& Shields v. Zuccarini. 89 F. Supp. 2d 634, 635 (E.D. Pa. 2000).


http://www.ebworld.com
http://www.electronicsboutique.com
http://www.electronicboutique.com
http://www.electronicbotique.com
http://www.ebwold.com
http://www.ebworl.com
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43

Electronic Boutique 20

www.electronicsboutique.com www.ebworld.com

9 ACPA

Mr. Zuccarini

www.electronichotique.com

Anti-Cybersquatting


http://www.electronicsboutique.com
http://www.ebworld.com
http://www.electronicbotique.com
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5.
(Pass\ve
\Weoste)
The Bue Note Qub New York
Missour” New York
New York ,
3
L
(Purposeful availment)
2.
%
3.
63
(Active contact) (Passive contact)
(Interactive website)

B Bensusan Restaurant Corp. v. King, 126 F.3d 25 (2d Cir. 1997). See also, Hearst
Corp. v. Goldburger, 1997 WL 97097 (S.D.N.Y. 1997),

5 Christopher Wolf, “Internet Jurisdiction," Proskauer Rose LLP p.l.

% Bensusan; International Shoe Co. v. Washington, 326 . . 310 (1945) ; See also
K.C.P.L., Inc.v. Nash, 1998 WL 823657 (S.D.N.Y. 1999).

% Cybersell, Inc. v. Cybersell, Inc., 130 F.3d 414 (9 Cir. 1997).
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51
.Mid City Bowling Lanes & Sports Palace, Inc. v. Ivercrest, Inc.5

Louisiana

ROCK 'N' BOWL
Louisiana

(Passive aavertisement) ,

.K.C.P.L., Inc. v. Nash®B
KENNETH COLE REACTION REACTION

"reaction .com"
long arm statute New York
- J
Panavision ~ Mr.Toeppen

"Cyberpirate”
Mr.Toeppen

5 Mid City Bowling Lanes & Sports Palace, Inc. v. Ivercrest. Inc., 35 F. Supp. 2d 507
(E.d. La. 1999).
B K.CP.L.,Inc.v. Nash, 1998 . . Dist. LEXIS 18464, (S.D.N.Y. 1998).
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. American Eyewear Inc. V. Peeper's Sunglasses and Accessories®
American Eyewear Inc. PEEPER
peepers.com

.Northern Light Technology, Inc. V. Northern Lights Club®
northemlight.com search engine
northemlights.com
(cyberpirating)

northemlight.com

.Westcode V. RBE Electronicsal
: General jurisdiction

e-mail address hyperlink
"click-wrap"

American Eyewear Inc. v. Peeper's Sunglasses and Accessories, 106 F. Supp. 2d
895 (N.D. Tex. 2000).
@ Northern Light Technology, Inc. v. Northern Lights Club, 97 F. Supp. 2d 96 (D.
Mass. 2000).
6 Westcode v. RBE Electronics, 2000 . . Dist. LEXIS 815 (E.D. Pa. Feb.|, 2000).
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Ty Inc. v. Clark@

beaniebabiesuk.com

(interactivity)

- Hearst Corporation v. Goldburger@

Mr.Hearst Esquire
ESQUIRE  ESQ esquire.com
New York
New Jersey
New York
2. New York
3. New York

(Minimum contact)
Magistrate Court

@ Ty Inc. v. Clark, No. 99-C-5532 (N.D. 111, Jan. 13, 2000).
@ .Hearst Corporation v. Goldburger, 1997 . . Dist. LEXIS 2065 (S.D.N.Y. 1997).
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- No Mayo—San Francisco v. Memmingerat

‘nomayo.com’
cyberpirate Panavision
Cybersell

& No Mayo—San Franciscov. Memminger, 1998 . . Dist. LEXIS 13154 (N.D. Cal.
1998).
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