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1 ‘ " Intemnet Magazine, 5 7(49) (
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(Domain Name)
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420

420
420 18 18

. 2534

InterNIC THNIC

Lockheed Martin Corporation ~ NSI6

6 Lockheed Martin Corporation Plaintiff-Counter-Defendant-Appellant, D.C.No.
9756734 V. Network Solutions, Inc., Defendant-Counter-Claimant-Appellee.
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420

13 212

949/2535

212
(Nullum Crimen, Nulla Poena Signe Lege)

4 2. 185186
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URL address
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212

212
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(Domain Name)
1( 2542) 3.
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. 2534
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2534),
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2.2 (Sui Generis)
!
6 1
2.3
L (European Community)1L
(Action Plan”
1) (National Security)
2) (Protection of minor)
3) (Protection of human dignity)
4) (Economic security)

11 Charles Clark, "Net Law : A Cyberspace Agenda for Publishers NETLAW FIVE,"
The Journal of World Intellectual Property, vol.3 no.| (January 2000) pp.| 13-114.
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5) (Information security) hacking
6) (Protection of Privacy)
7) (Protection of reputation)
9)
2
1998 Council of Decision
1 1999 3 2002
)
(Creating a safe environment through industry self-regulation)
1
(Code of conduct) (hotline)
2) (Filtering and rating systems)
3) (Encouraging awareness action)

4) (Support action)
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2. Bertelsmann Foundation INCORER

1999

Content
4
)
2)
3)
4)
Bertelsmann

Dlbid, PP.114-115,
B
2541) 157158,

V' Bertelsmann INCORE

Self-Regulation of Intermnet
(Expert network)

INCORE
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31 !

311

(USPTO)

3
(Likelihood of confusion)

)

G. Peter Albert, Jr,, "Right on the Mark: Defining the Nexus Between Trademarks
and Internet Domain Names," The John Marshall Journal of Computer and Infonnation Law,
vol.15 no.2 (winter 1997) : p.283.
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USPTO

class
35-42 Lanham Act B

312

Hlonathan Rosenoer, "Famous Trademark," CyberLaw pp.3-4.

%G. Peter Albert, Jr,, "Right on the Mark: Defining the Nexus Between Trademarks
and Internet Domain Names," The John Marshall Journal of Computer and Information Law,
vol.15 no.2 (winter 1997) p.284.

T | o

15 2 185-186.
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Common Field Doctrine

212

B ;9L
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313 (

Federal Trademark Dilution Act
Anti-Dilution Laws ~ Model State Trademark Bill
Federal Trademark Dilution Act
(Well-known mark)

Lanham Act sec.43(c), 15 .S.C.A. sec. 1125 (c) (West Supp.1996).
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(Fair use)

314
(Fraud)

D G. Peter Albert, Jr., 'Right on the Mark: Defining the Nexus Between Trademarks
and Internet Domain Names," The John Marshall Journal of Computer and Information Law,
vol.15 no.2 (winter 1997) p.30L.

A Joseph . Faber, "Regulation on the Internet A Lesson in Reaching Too Far," Davis
Wright Tremaine LLp, CyberLaw p2
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341-348
A1

lbid.
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L
2 URL atttess

3.15

Anticybersquatting Consumer Protection Act
(cybersquatter)
Anticybersquatting
3.1.6 WIPO
WIPO (WIPO Conference on

Intellectual Property Question Relating to the ccTLDS)
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20 2001 WIPO Internet Domain
Name Process Ji

L

2. (International  Nonproprietary Names)

3

4,

)

2 2
L
: Second WIPO Internet Domain Name Process

2. 1 TLD
WIPQ ccTLD Program

cCTLD Program cCTLD

WIPO ccTLD
WIPO (WIPQ's advice for the
purpose of managing intellectual property in their domain) ccTLD
WIPO Arbitration and Mediation Center
WIPO ccTLD Program
ccTLD

L

2.

3. WIPO Arbitration and
Mediation Center ccTLD

Application Service Provider Industry Consortium,
Consultative Commission ~ WIPO Arbitration Council

A http://wipo2.wipo.int/process2/
pil http://lecommerce.wipo.int/domains/


http://wipo2.wipo.int/process2/
http://ecommerce.wipo.int/domains/
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2
32
(Personal jurisdiction)
b
1 Long-arm  statute (
)
2. (Traditional constitutional due process requirement)
process long-arm  statute
" (Minimum  contact)
(General jurisdiction)
(Specific jurisdiction)
3
v/
L.
5 http:/farbiter.wipo.mt/center/

& Robert L. Hoegle and Christopher p. Boam, "The Internet and Jurisdiction
International Principles Emerge but Confrontation Looms," The Journal of World Intellectual
Property, vol. 3no.| (January 2000) : p.32.

7 Ihid, p.33.

due


http://arbiter.wipo.mt/center/
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(Level of
interactivity and commercial nature of the exchange of information) A g
"Interactive-Passive'
(passive)
(Commercial nature;
B
g
321
o D TID
\AAC. 00t
THNC

Chistopher Wolf, “Infemet Junsciction," Proskeuer Rise LLP < ..
Chstopner Heeth, "Donain Narme Dispute, Vex-PlanckInstitute, Munich, 46


http://www.abc.co.th

gTLD (
.com
forum
forum
national TLD
national TLD
3.2.2
national TLD
TLD
.com
forum
3.2.3
ccTLD Program
2.
3.

(Proposed WIPO ccTLD Best Practices)

149

gTLD

gTLD
forum

WIPO

WIPO

Q*

J http://lecommerce.wipo.int/meetings/2001/cctlds/


http://ecommerce.wipo.int/meetings/2001/cctlds/
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(Voluntary set of intellects property guidelines for the benefit
of ccTLD administrators)

WIPO
4,

41

ISOC, IETF,
IANA, InterNIC, RIPE-
NCC  APNIC
3
2.
3.
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(established doctrine and newly articulated criteria for autonomy)

3
411 (Completing the contractual web)
) (Developing norms for electronic
communities)
2) (Defining membership and boundaries)
3) (Legalizing coercive

enforcement of community rules)

Henry H. Perritt, Jr.'Cyberspace Self-Government Town Hall Democracy or
Rediscovered Royalism ?," Berkeley Technology Law Journal, vol.12:2 (1997)  pp.464-476.
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4.1.2 (Immunities and community
boundaries)

antitrust

antitrust

) (Imposing sanctions
without violating the antitrust lav/)

antitrust

|AHC

Due
Process

2) (Tort immunity)

(defamation)
Restatement (second) of Torts2

2 See RESTATEMENT (SECOND) OF TORTS, $$ 585-590 (absolute privilege to
make accusations as a part of legal proceedings) See generally PERRITT, INFORMATION
SUPERHIGHWAY, supra note 12 (discussing tort privileges).



3
‘conversation" modes of governance with Due Process)

413 (International Treaty)

Due Process

I

3 Criteria for Autonomy

8 1997.

153

Due Process (Reconciling



Due Process

ccTLD

14

Due Process
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surety bonds

|ANA
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4.2

Framework for Global Electronic Commerce3t

(A Proposal to Improve
Technical Management of Internet Names and Address Discussion Draft 1/30/98)%
(Shared principles)

1 (Stability)
2. ' (Competition)
?
3. (Private, Bottom-up Coordination)

"Administration Releases Report on Global Information Infrastructure,” World
Intellectual Property Report, vol.| 1n0.8 (August 1997) : p.280.
k) http:/www.ntia.doc.gov/ntiahome/domainname/dnsdrft.htm


http://www.ntia.doc.gov/ntiahome/domainname/dnsdrft.htm

4, (Representation)
2 ki)
L (The Coordinated Functions)
TLDs

2. (The Competitive Functions)

SLDs TLD

(Registry)

TLD SLD SLD IP' number
TLD
(Registrar)

(Zone file information)

157
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Network Solution
TLD .com, .net.org  .edu

.com, .net 0rg
vend store

TLD

421

Mark Gould, "An Island in The Net : Domain Naming and English Administrative
Law," The John Marshall Journal of Computer and Information Law, vol.15 (spring 1997) :p.502.
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42.2

423

B
43
America Online (AOL)  CompuServe
(netiquette)  Internet Newsgroups
AOL acena
Blbid.

Blbid,.pp.499-500.
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America
Online acena
4.3.1 The Newsgroup,alt.current-events.net-abuse (a.c.ena.)
Acena.
‘spam” a.c.en.a. newsgroup
USENET*
USENET netiquette**
netiquette USENET
Phoenix-
based law firm of Cantor & Seigel (C&S)
: USENET Acena
spam Cancelmoose
(T™)
Cancelmoose
(cancelbots) spammer
acena
* USENET ‘newsgroups’
Internet Nodes Internet Nodes
USENET USENET

newsgroup USENET

*k
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Cancelmoose
Acena.

3 iy
L
2.
3.

4
1 Ac.ena.

1
2. Acena.

Acena.
3. Acena
i}
Cancelmoose Acena.
acema Cancelmoose

Henry H. Penitt, Jr., "Cyberspace Self-Government Town Hall Democracy or
Rediscovered Royalism ?," Berkeley Technology Law Journal, vol.12 :2, (1997) : p.440.
A Ibid, pp.440-442.
D See BASSIOUNI, supra note 68, at 87-95 (providing an index of state citizen's

arreststatutes).
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a.Ce.na.

' Cancelmoose
ac.ena
Cancelmoose
acenals

4.3.2 Economic royalism: proprietary power
(Proprietary forms)
America Online ~ CompuServe

(First Amendment of the United States Constitution)

B Cyber Promations, Inc. v. Apex Global Info.Servs, Inc, No. CivA 97-5931, 1997
WL 634384, at *3 (E.D. Pa Sept.30, 1997) (recogmzing general rule, but enjoining termination of
service before expiration of 30-day contractual notice).

4 CompuServe, Inc. v. Cyber Promotions, Inc., 962 F. Supp. 1015, 1017 (S.D. Ohio
1997) (granting injunction on trespass theory).

% "Cyberspace Sel--Government," Berkeley Technology Law Journal, vol.12 2 (1997)
 p450.
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Flagg Brothers ~ Brooks

a.Cena.

® |bid.
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