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(Restorative Justice)
(Restorative Justice)
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“Restorative Justice”

Restorative Justice

Jonh Braithwaite( 1998,p.323-344)

. 2544

UN Expert Meeting on

Braithwaite John, “ Restorative Justice,” The Handbook of Crime & Punishment. Michagl

Tonry(editor), Oxford:Oxford University Press, 1958, pp.323-344.

B, 2.
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Restorative Justice
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Howard Zehr

3Paul Mccold and Ted Wachtel. “In Pursuit of Paradigm : a Theory' of Restorative Justice.”
Restorative Practices E Forum www.restorativepractices.org, August 2003,
4 13
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Primary Stakeholder

( |  2545),

10

64



65

Social Discipline Window
( achtel, 1997,2000;Wachtel &  McCold,2000) 2

Stakeholder Rule (McCold, 1996,2000) 3, the
Restorative Practices Typology (McCold,2000;McCold & Wachtel,2000)

1
1 Social Discipline Window

(punitive approach)

(retributive)
(permissive)
(rehabilitative)
(neglectful)
(Restorative)
9 ’\ i
MIHuYiF

Msadiny p
L TUDUN

N,

S

nsney —_—

MINNRY nsiasy
Yazazias |
- A & —
avuayu

Paul Mccold and Ted Wachtel, “In Pursuit of Paradigm a Theory of Restorative Justice,”
Restorative Practices E Forum .www.restorativepractices.org, August 2003,
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(Stakeholder Role)

(Stakeholder Role)

(Active)
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( impersonal)

(Primary - Stakeholder)

(Secondary Stakeholder)

( vicarious )
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(Stakeholder Role)

(NEEDS"

(Restorative Practices Typology)
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prime compensation A /

{ \ /
Victim restitution / "
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Party
Restorative
2

Mostly  Restorative

Fully Restorative
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(sentencing circle)

(responsibility)
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16.

Family Group Conferencing

(Domestic Violence)

13
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Social Discipline
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Stakeholder Role

Restorative Practices Typology

. 2546
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. .2046

. 2046

BStephen Hooper and Ruth Busch 1“Domestic Violence and Restorative Justice Initiatives: The
Risks of a New Panacea,” Domestic Violence and the Criminal Justice Process.
www.waikato.ac.nz,August ,2006.
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3.2
321

2 Child and Family Services Act,1984
Criminal Code of Canada Child
Abuse Protocol
Ottawa-Carleton professional community 1985 4
Child Abuse Protocol

Child Abuse Protocol: In Investigative Procedure to Coordinate Response in the Regional
Municipality of Ottawa-Carleton. 1989,



82

' Children’s Aid  Society(CAS)

Child and Family Sendee Act 1984
Criminal Code of Canada

3211

Section 37(2) Child and
Family Sendees Act.1984

1 v «fl5

Section 37(2)
€) 1
() (@
) (sexually molested)
( sexually exploited)
(d)
(©)
(6)

" Child ard Family Sendees Act Section 37(2)



31(2)
Children’s Aid Society ( CAS ) 12
Criminal Code of Canada 5
the Person and Reputation)
(Provincial Court, Criminal Division'6)

3212

Child  Abuse Protocol
CAS

Child abuse Protocol Chapter 4 No 2
Child abuse Protocol Chapter 5

83

(offences Against

CAS
CAS
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(Court
Intervention)

(CAI CAS
(Criminal Code)

752)  Child and Family Services Act.
B

(Immediate Protection of Child) (Child Protection
Proceeding)
L (Immediate Protection of Child)

Child and Family Services Act

2 (Child Protection Proceeding) Child Abuse Protocol

BChild Abuse Protocol chapter 5No G
BChild Abuse Protocol Chapter 41
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2
(Criminal Code of Canada)
and Family Services Act
75(2)

Child and Family Services Act

(Provincial Court, Family
Division)

JChild abuse Protocol Chapter 6
Child abuse Protocol Chapter 7

(Provincial Court, Family Division ) 2

75() 81

(Provincial Court,
Criminal Division)

3. CAS

85

Child



5(2)
Child and Family Services Act

(Provincial Court, Family

Division)
) 2,000
) 2
)
1
CFSA
6
8.
9,

(Provincial Court,
Criminal Division)

Contact)
9 !

(Criminal Deposition)
Criminal Code of Canada  Child Abuse Protocol

8

Child Abuse Protocol Chapter 8
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programme)

BChild Abuse Protocol Chapter 43
Child Abuse Protocol Chapter 44

(work-release
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10,

Sentencing Circles

(Circle sentencing)®

Circle sentencing

circle sentencing

circle sentencing

" Heino Lilies "Yukon Sentencing Circle and Elder Panels”
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(community-base
deposition)

(support  group)
(community justice committee)

322

(Family Group Conference)

Children,
Young Person and Their Families Act (CYP&F Act) 1959
2 Care and Protection of Children and Young Persons 3
19 (Family Group Conferencing)
20 3
b . (Restorative Justice)
} ,
UN 50 "
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Guardianship Act 1968
Domestic
Violence Act 19%

Criminal Code

(Non

Criminal - Approach)
(Maori Restorative Justice) (Community

Treatment Program)

3221 Child, Young Person and Their Families Act 1989

Children Young Person and Their Families Act 1989 (CYP&F Act)

7 CYP&F Act

CYP&F Act

Z1Children. Young Person Their Families Services, Breaking the Cycle: an interagency quide to
child abuse . CNew Zealand: 1997). p. 5
Z Ihid., p6.
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CYP&F Act
(Principle for
Action)

30

CYP&F Act
Children, Young Person and Their
Families Service (CYPFS)
CYPFS
¢
1
2
3 CYPFS

Children, Young Person Their Families Services Act article 14
JChildren, Young Person Their Families Services Breaking the Cycle :an interagency quide to child
abuse p.10,
3 Ihid,, p.39.
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(Family/whanau agreement) (Temporary Care
Agreement)
4, (Family group conference/FCG)
B. (Warrant or court action)

(Family/whanau agreement)3

(Family group conference/FGC)

18 CYPF Act Care and Protection Coordinator, Youth
Justice Coordinator,
Care and Protection
Coordinator '3
2 1hid., p. 40.

Children, Young Person Their Families Services Act article 20
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(Care and Protection Coordinator)

( )
(Care and
Protection Coordinator)
k)
1
3
9 |
3
3

3 Children. Young Person Their Families Services Act article 28

SChildren. Young Person Their Families Sendees Act article 22

"6Children. Young Person Their Families Sendees Act article 21

5Children. Young Person Their Families Sendees. Breaking the Cycle :an interagency quice :o child
abuse . p. 23,

3 Children. Young Person Their Families Services Act article 22(2)
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1.Service Order

2.Restraining Order
4[

BChildren, Young Person Their Families Services, Breaking the Cycle :an interagency guide to
child abuse 1p. 3L

Hlbid., p42.

4 Children, Young Person Their Families Serv ices Act article.S3

# Children, Young Person Their Families Services Act article S6

BChildren. Young Person Their Families Services Act article "
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3. Support Order

4
4. Gardianship Order

b
3 2,000
12
1y
32.2.2 Guardianship Act 1968
Guardianship Act
Guardianship Act
2 1
Custody) (Access)
Guardianship Act

Guardianship  Act 1968

#Children, Young Person Their Families Services Act article 9L

&Children, Young Person Their Families Services Act article

% Children, Young Person Their Families Services, Breaking the Cycle :an interagency guide to
child abuse .. p. 110.
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19%

29 Guardianship Act

Guardianship Act

Guardianship Act Section 12
B Guardianship Act Section 15
B Guardianship Act Section 16A
5 Guardianship Act Section 16b

96

(Protection Order) ~ Domestic Violence act

(Violence)®

Guardianship Act
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( pervised)

Guardianship Act

Guardianship Act

o

32.2.3 Domestic Violence Act 1995

Domestic Violence Act

(Family Court) ~ District Court®
Domestic Violence Act

1 (incest offender)

3 Mike Cagney. “Community and Non-Criminal Approaches for Protection Against Sexual
Abuse"! Presentation)
Domestic Violence Section 2



(Protection order)3

2
CYPF
3 6 1
(Protection Order)3
(Access restriction order)
(Supervision)

9 Domestic Violence Act

Domestic Violence Section 7
5 Domestic Violence Section 7
5Domestic Violence Section 29
% Domestic Violence Section 13
" Domestic Violence Section 19
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B

32.24 (Criminal Approach)

Crimes Act

19%4 Crime Prevention Unit ~ Court-referred restorative justice pilot operation

the Victims’ Rights Act 2002

3 Sentencing Act 2000, Parole Act 2000  Victims’ Rights Act 2000

Domestic Violence Section 19(1)&(2)
"9 FWM McElrea , “Restorative Justice and Sexual Abuse: A New Zealand Perspective,” present in
the symposium of The Australian & New Zealand Association for the treatment of Sexual Abuser,
Auckland, New Zealand, 17 April 2004
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9 Victim’s Rights Act 2000

@ Sentencing Act, Article 7

6l Sentencing Act, .Article 32

@Sentencing Act, Article 10

0 Parole Ac;. Article 7

64 Ministry of Justice. “Principle of Best Practice for restorative Justice Processes in the Criminal
Court”, October 2003. p. 36.
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3225 (Community Approach)®

CYP&F Act

(Maori  restorative  Justice)
(Community Treatment Program) |

Tribal meeting /spiritual house

Community  Intervention

300-400
CYPFS

(Community" based
sentences)

; CYPFS

Mike Cagney . “Community and Non-Criminal Approaches for Protection Against Sexual Abuse”
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85 2

323

Circle Sentencing

CYPF act Sentencing Act

Child Abuse
Protocol

Domestic Violence Act , Guardian Ship Act Sentencing act
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Parole Act

Sentencing Act 2000

4
Child Abuse Protocol
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