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3, (BIOLOGICAL THEORIES)
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) (SOCIOLOGICAL THEQRIES)
L. (ECOLOGICAL THEORIES)
1

2. (SOCIALISM)

Karl Marx2

‘Adams, Thomas F., Introduction to the Administration of Criminal Justice.

(Englewood Cliffs, N.J. : Prentice Hall, 1980), p. 9L
Marx, Karl and Angel, in Sutherland, Edwin H and Cressey, Donald R

Criminology. (New York : J.B. Lippincott, 1974), pp. 51-52



3. (BIOLOGICAL THEORIES)

19
Cesare Lombroso3
(Positive School of
Criminology) Lombroso
Sheldon4
Body Type Theory
3

1. Endomorph

2. Ectomorph

3 ombroso, Cesare in Sutherland, Edwin H., and Cressey, Donald R. Criminology.
(New York JB. Lippincott, 1974), p. 53.

ANilliam H. Sheldon, Varieties of Delinquent Youth : An Introduction of
Constitutional Psychiatry (New York Harper & Row, 1949).
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(Boston)
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Sheldon
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(PSYCHOLOGICAL THEORIES)

(Neuroses)
(Personality Disorders)

(Mental disorder)

20



2 Coleman

1.2 Psychoses

Psychoses
Psychotic
Psychotic
Psychotic 5
2, (Psyanalytic Theory)
Sigmund Freude
3
ld
ld
5 "
( ,2532), 62

(breakdown)

6George B. Void, Theoretical Criminology. 2rded. (New York Oxford University

Press, 1979), pp. 128-133,
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Superego

Superego

Ego

Ego

Superego
Eqo

Superego

T(Sociological Theories)

. 1915

, (2527) 34-41.
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Edwin H. Sutherlands8
(Theory of Differential Association)

! Sutherland

Sutherland

Robert  Merton9 (Anomie  Theory)

Merton

*Edwin H. Sutherland and Donald R. Cressey, Criminology, ninth edition
(Philadelphia : J.B. Lippincott, 1970), pp. 75-77.

Robert K. Merton. “Social Structure and Anomie”, American Sociological Review. 3
(October 1938) : 672-682.
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(Conformity)
(Innovation)
(Ritualism)
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(means™

Merton

(Retreatism)
(Rebellion) T

(Conformity)

(Innovation)
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Merton



(Ritoalism)

(Retreatism)

(Rebellion)

Merton
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Richard Cloward
(Opportunity Theory)

Albert K. Cohen

Theory) Cohen

Clifford R. Shaw'2
Delinquency Areas

69.
67.
r

2517), 98-103.

Lloyd E. Ohlin'0

(The Delinquent Subculture
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(Broken
Homes)B (Family Tension)
(Family Discipline) (Parental
Rejection)
(Family Finances)

(Bad Companionship)

(Group
Loyalty)

( , 2531), 36-38.

, 2504), 28.



(Secondary Community Influence)

19



(Psychoses)

(Psychopathic Personality)
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2.2

(Human Rights)

(Natural Law)

A o 81N -

(Natural



Rights)

12

10
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(Human Rights)

221

1 11 18 ”

1 (
, 2544), 14-15.
Article 1
For the purposes of the present Convention, a child means every human being below
the age of eighteen years unless under the law applicable to the child, majority is attained earlier.
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( The Beijing Rules)

Mk

Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention
to each child within their jurisdiction without discrimination of any kind, irrespective of the
child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or
other opinion, national, ethnic or social origin, property, disability, birth or other statu .

2. States Parties shall take all appropriate measures to ensure that the child is
protected against all forms of discrimination or punishment on the basis of the starts, activities,
expressed opinions, or beliefs of the child’s parents, legal guardians, or family members.

Article 3.

L In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the best
interests of the child shall be a primary consicleration.

2. States Parties undertake to ensure the child such protection and care as is necessary
for his or her well-being taking into account the rights and duties of his or her parents, legal
guardians, or other individuals legally responsible for him or her, and to this end, shall take all
appropriate legislative ad administrative measures.
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3. States Parties shall ensure that the institutions, services and facilities responsible for
the care or protection of children shall conform with the standards established by competent
authorities, particularly in the areas of safety, health, in the number and suitability of their staff, as
competent supervision,

5

534 ( 2540) 116-117.
Article 4.

States Parties shall undertake all appropriate legislative, administrative, and other
measures for the implementation of the rights recognized in the present Convention, With regard
to economic, social and cultural rights, States parties shall undertake such measures to the
maximum extent of their available resources and where needed, within the framework of
international co-operation.
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L
40(2) () ’
40)()
(1)
2. ,
2(2) "
3 37()
Article 40 (2) (a)

2.To this end, and having regard to the relevant provisions of international
instruments, States Parties shall, in particular, ensure thet:

(&) No child shall be alleged as be accused of or recognized as having infringed the
penal law by reason of acts or omissions that were not prohibited by national or international law
at the time they were committed.,

Article 40 (2) ()

(b) Every child alleged as or accused of having infringed the penal law has at least the

following guarantees:
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Article 37

States Parties shall ensure that:

(@) No child shall be subjected to torture or other cruel, inhuman or degrading
treatment or punishment. Neither capital punishment nor life imprisonment without possibility of
release shall be imposed for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of a child shall be in conformity with the law and shall be used only as
ameasure of last resort and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be treated with hiimanity and respect for the
inherent dignity of the human person, and in a manner which takes into account the needs of
persons of his or her age. In particular, every child deprived of liberty shall be separated from
adults unless it is consiclered in the child’s best interest not to do so and shall have the right to
maintain contact with his or her family through correspondence and visits, save in exceptional
circumstances,

(d) Every child deprived of his or her liberty shall have the right to prompt access to
legal and other appropriate assistance, as well as the right to challenge the legality of the
deprivation of his or her liberty before a court or other competent, independent and impartial
authority, and to a prompt decision on any such action.
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Article 40 (2) () (vi)

To have the free assistance of an interpreter if the child cannot understand or speak
the language used;

Article 40 (2) () (v)

Not to be compelled to give testimony or to confess quilt; to examine or have
examined adverse witnesses and to obtain the participation and examination of witnesses on his or
her behalfunder conditions of equality;

- r

534 ( 2540) 100,

B , . 6.
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2.2.2

( )

United Nations Standard Minimum Rules for the Administration

of Juvenile Justice (The Beijing Rules>i 40/3329
(Recommendiation)
26
.. 2528 29 .. 2528
6
” (Standard Minimum Rules)

(Due Process

of Law) 1



1-6

 ( , 2536),

15-17.



2

10
“101

10.2

18-19.

6.1

37

40

31



1

103

‘111

112

113

114

“131

132

m]l

131

132

141

32



“18.2

2.3

231

2311

(Magistrates Court)  County Court

The Children and Young Person Act 1933

2312

41

.. 1989

182

33



(A child or young person in need of care, protection and control)

23.1.3

12

232

2321

(State)

(County 'Court)

2 , 47-48.
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23.2.2

(Criminal)
(Juvenile Delinquency)

2323 !

Juvenile Matters

5 pil
1
2 Department of
Youth Services ’
3
B 60.
pil -
343 (
2539): 180,
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(Detention Facility) (County Jail)

48-12
24

( take Service)

(Consent Decreg)
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(FosterHome) (Day Treatment
Programs) (Group  Homes)
(Halfway Houses) ' (Community-Based
Correctional Programs) (Training Schools)

The Juvenile
Justice and Delinquency Prevention Act .. 19%

(Reception and Diagnostic Center)
(Department of
Youth Services) : :
5
Faye M. Bracey Saint Mary’s Law Journal 1983

(Prior to disposition, a juvenile wrongdoer claimed to be a delinquent
may only be held in a juvenile care center or other appropriate facility as specified by the
Attorney General. Confinement is to be in a foster home or community-based agency within or
close to the youth’s neighborhood or home city if possible)

5 , 150-152.



Daniel D’Angelo New England Journal on
Criminal and Civil Confinement 1995

(Detention and release ofjuveniles (b) Release. Juveniles for whom
bond has been posted, for whom parole has been authorized , or who have been ordered released
on recognizance , shall be released pursuant to the following guidelines (1) Juveniles shall be
released , in order of preference , to (i) A parent ; (ii) legal guardian ; or (iii) adult relative
(brother, sister, aunt, uncle, grancparent))

23.3 (i

2331
(Family Court)
50
14

14 20 B

2.3.3.2

ACrime and Justice in Asia and the Pacific. (1990), p. 106.

ZMbid, p. 106.

philip L. Reichel, Comparative Criminal Justice Systems. (New Jersey : Prentice
Hall, 1999), p. 354.
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