(Reorganization) (Administration Ordler)

31

311

Bankruptcy Code
Chapter 11 (Reorganization) The Bankruptcy Reform Act
Title 11 (Bankruptcy) United States Code (Ll
USC)



29

(fresh  start) Chapter 11

(continue its business operation)

1
(piecemeal) (liquidation)
2

Chapter 11 109
(reside) (domicile)

(Railroad)

(stockbroker)
(commodity broker)3
3111
(Reorganization) Chapter 11

1David G. Epstein, Bankruptcy and Other Debtor-Creditor Law ( .S.A. :West Publishing,
1995), p. 331.

2 ! . 18 (
2541):42.

311 . .c. section 109 (d).



30

(commencement of the case by the filing of petition)4
(Voluntary  petition)
(Involuntary petition)

(good faith)5
(bad faith)
6
(1) (Voluntary petition)7
(insolvency)
Chapter 7 Chapter 11
8
(solvent) 9
(Bankruptcy Code)
(petition) Federal Rules of Bankruptcy Procedure

4 David G. Epstein, Bankruptcy and Other Debtor-Creditor Law, p. 333.

5 Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 2-10.
6 11 . .c. section 1112(b).

7 11 U.S.C. section 301.

8 David G. Epstein, Bankruptcy and Other Debtor-Creditor Law 1p. 333.

9 Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 2-4.



A

Forms Bl 0

(clerk) United States Trustee
1

(order  for relief)
Chapter 11
1/
(Automatic Stay) B
2) ? (Involuntary petition) 4

b

Stuart E Hertzberg & Dennis . Kayes , “ Reorganization under Chapter 11 :
Administration “1 The Bankruptcy Reform Act Manaul 15h ed. (llinois : The Commercial Law League of
America,1996) p. 7-5.
11 Bankruptcy Rule 1002
P Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 2-6.
B 1 USC, section 362
¥ 1 USC, section 303,
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Chapter 11
()
7
(continue to operate)
B
(Interim trustee) 701
(estate)
D
@) 1
(bona fide )
A
(2) 120 (custodian)

511 USC, section 303 (
b1 . .c,section 303 (@
T 11 USC, section 303 (d).
B 1 USC, section 303 (f).
'9 11 USC, section 303 (g).
D 1 USC, section 303 (h).
24 Richard F. Broude. Reorganizations under Chapter 11 of the Bankruptcy Code, p.2-16.

= —
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20
2 03 2

(Interim trustee)
303 (g) 1104
(bad faith)
(punitive damages) 4

Chapter 11 2

(Conversion of the case) 5 (Liquidation)
Chapter 7 Chapter 11 %
Chapter 13 (Adjustment of Debts of an Individual With Regular Income)

2 Bankruptcy Rule 1007 (d).

A Bankruptcy Rule 1007 (c).

241 .SC, section 303 ().

5 Stuart E Hertzberg & Dennis . Kayes , “ Reorganization under Chapter 11 :
Administration *, The Bankruptcy Reform Act Manaul 15h ed. p. 7-5.

%1 USC, section 706.



34

Chapter 1 ited States trustee

7/l
Chapter 1

3112

(Property  of
the estate) B
(Automatic  Stay)

Chapter 11

11 USC, section 1307(d).
B 1 SC, section H4L
# 11 us.c. ,section 362 (a)(1)-(8).
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(going concem)

2
1)
(Voluntary
petition)
J
Chapter 11
(the debtor never loses the ability
to file a plan) 120
1 120
1121 (b) (immutable)2 ,
(Involuntary petition)
120
60
3
120
( ) 60
30U . .c, section 1121 ().
d1 . ., section 1121 (h),(c).
2 Richard F. Broude. Reorganizations under Chapter 11 of the Bankruptcy Code, p. 8-4.
3 Carl Felsenfeld. Bankruptcy. 2rd ed. (New York: Emanuel Law outlines, 1997)
p. 189.

bO™O\ b
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180
120
1121 (c)
(after notice and a hearing)3
(for cause) 3 (burden of
proof) (indeed)

(motive)
(punishment)

(exclusive right)

2) 1

1 . .C,section 1121 ().
Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 8-4.



120

Bankruptcy Rule 3016 ().
J 1 USC, section 1104 (a)(2).

37

1121 (0

120

180

(disclosure statement)



(confirmation of plan)
3

3113

1129

B Brian A. Blum , Bankruptcy and debtor- creditor 2™ ed. (New York : Aspen
Publishers, Inc.,1999), pp. 446-447.

P U .SC,section 1127 @) ,( ).

A Brian A Blum 1Bankruptcy And Debtor/Creditor 12rd ed.,p. 453.

38
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(2) (classes of claims or
interests)

1 Carl Felsenfeld. Bankruptcy . 2rd ed.,pp. 193 - 194,

2 11 USC, section 1123 (a).

B 11 USC, section 1124,

4 Brian A Blum , bankruptcy And Debtor/Creditor 12rd ed., pp. 455-456.
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@
)
(5)
(merger or consolidation)
(extension of a maturity date)
(6)

(nonvoting equity securities)

(7)

(public policy)

1123 ()

Carl Felsenfeld. Bankruptcy . 2rd ed.,pp. 191-192,



1
3114
Chapter 11

2

(1) (Debtor in Possession)

Chapter 11
(trustee) (independent trustee) &

322
B
Chapter 1

(representative of estate)

H 1 . .C,section 1141

4 Richard |. Aaron. Bankruptcy Law Fundamentals. ( .SA. : Clark Boardman
Callaghan, 1992), p. 4-11.

B 11 USC, section 1101(1).

41
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Bankruptcy
Code Chapter 1
Y
Chapter 11
D
(fiduciary)
3
)
(disinterested)

11 .SC, section 348 (g).
D U USC, section 1104,
3 Daniel R Cowans. Cowans Bankruptcy Law and Practice Volume 3.9lhed.
(. .A.West Publishing. 1987) pp. 294-295.



Chapter 11
%
Chapter
(business  skill)
(fraud) (gross - mismanagement)
Chapter 11

United States Trustee

D Stuart E Hertzberg & Dennis . Kayes 1“ Reorganization under Chapter 11 :
Administration “1 The Bankruptcy Reform Act Manaul 15h ed., p. 7-5.

B 11 USC, section 1104 ().

* 11 USC, section 1104 (1) and section 1104 (2)

43



(2) United States Trustee

(cost-benefit analysis)

(Charter)

3.12

(Debtor in Possession)

$ 11 USC, section 1104,
% 11 USC, section 321

44
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(dismissal)

(representative of the estate)
(sue and be sued) !

(in the shoes of a trustee in every way)®
330
1106 (@) (2) - (4) &
Bankruptcy Code
®
1106 () (3)- (4)

11 USC, section 1101 (1).
B Daniel R Cowans, Cowans Bankruptcy Law and Practice Volume 3. p. 295.
P 1L USC, section 323 ().
@ Richard F. Broude, Reorganizations under Chanter 11 of the Bankruptcy Code.
p. 32
11 .SC, section 1107(a).
% 11 USC, section 521 (1)
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Chapter 11 1106 1107
(¢
64
(fraud) (dishonesty) (incompetence)
(mismanagement)
(indenture trustee) ®
1121
Chapter 7 1Chapter 12 Chapter 13
B (not filed a tax return)
(without  personal liability) 8
(furnish  periodic reports) 1 (parties interest)
B
(Chapter 7) 704
@ 11 USC, section 1106(a)(2).
g 11 USC, section 1106(a)(3).
6 11 USC, section 1106(a)(4).
b 1 USC, section 1106(a)(5).
& 11 USC, section 1106(a)(6).
@ 11 US.C, section 1106(a)(7).



47

1108 @

(general statement of the function of the trustee)
(1) (operation of business)
2)
(use 1sale or lease of property)D
(3) (obtaining credit)
@)
(reject or adopt executory contracts)?
(5) (avoiding power)B

(major - power)

(examine proof of claims)
(improper claims) A

3121

@ Kevin Kelly, “Trustees and Examiners" The Bankruptcy Reform Act Manaul. 511 ed.
(llinois : The Commercial Law League of America, 1996) p. 4-8.

0 1 USC, section 363

b1 SC, section 364.

2 11 USC, section 365.

B 1 USC, section 542- 553

T Daniel R Cowans. Cowans Bankruptcy Law and Practice Volume 3.on. 18-20.



48

(fiduciary of the estate) (fiduciary obligation)

(investigate causes of action)
(insider  transactions)
(inflict  needless harm)
(court
recognize that there are many different degrees of fiduciary duties)®

(The Common Law Trustee standard)

(defend and enforced  claim)
b

2 T (duty of loyalty)
(duty of care) (The Corporate Fiduciary
Standard) Common Law
B

(in the ordinary course of business)

b Brooke E Smith, John R Blinn and . Michael Sutherland. Bankruptcy Strategies
for Lenders 2rded. ( .SA. : Wiley Law Publications, 1993), p.282.

B John T. Roache, The Fiduciary Obligations of a Debtor ~ Possession (U.S.A. : The
University of lllinois Law Review, 1993), p.5.

4 1 “(

2545), 112113,

B Brooke E Smith, John R Blinn and . Michael Sutherland. Bankruptcy Strategies

for Lenders 2 ed.p.281.
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(other than in the ordinary course of business)

(personal liability)

3.12.2

Chapter 11
(continued operation of the business)
(court order) &

(Liquidation)
(in the ordinary course)
(continue without inter
ruption) 1108 (authorization to
operate business)

Richard | Aaron. Bankruptcy Law Fundamentals . D 4-12.
8 David G. Epstein, Bankruptcy and Other Debtor-Creditor Law, p. 336.
g 1 USC, section 1108,
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(power to prevent an abuse of process)

&
(Automatic ~ Stay)
363 364
(power to deal with estate property)
(power to obtain credit) (administrative
power) (leases) (use of collateral)

(rejection of executory contract and leases)

1108

1107(a)

(representative of the estate)

Richard F. Broude, Reorganizations under Chapter 11 of the -Bankruptcy Code, p. 6-3.
Blbid,, p. 6-4.



51

(2) (draw demarcation)
(filing a petition)

(local rule)
(Bankruptcy Code)

(employees are paid in ordinary
Course) Chapter 1

(appropriate payday has not been reached) (sufficient funds)

(debtor's payroll or general account)
(frozen)
(pre-bankruptcy checks will  not
Clear)
(post-hankruptcy transfers)
549

(pre-
petition payroll)
(payment of pre-petition wages)4 1
(preferential treatment)

(fringe benefits)
(orders permitting post-petition payments of pre-petition
wages) (loyalty)



5

(pre-petition)
8
( contractual obligation to award)

(informal policy of awarding) ,

(severance pay)
(first priority expense of administration)
(fringe  benefit) 507 (a) (3) (4)
(order) &

United States Trustee
(overpayment) 105
United States Trustee
(financial report)
(reasonable intervals)

United States Trustee

(cash flow)

8 Ibid., p. 6-5.
&1L u.s.c. section 327 (d) , ( ).



53

(greater role)

1107 (a)
1108

(fuller rein)
(reluctant to interfere)

(routine)
(good faith)

(after
notice and hearing)"

507 (a)

re Modem Office Supply, Inc., 29 Bankr. 943. 10 B.C.D. 529 (Bankr. . D. Okla, 1983).
John T. Roache, The Fiduciary Obligations ofa Debtor  Possession, p.4.



(subordinate)

(automatic  stay)

Chapter 11
(administrative - powers)

(collateral)
(expeditious hearing)®

3123

1108

(in the ordinary course of husiness)

(out of the ordinary course of business)
P

Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 6-5.
8911 U.S.C. section 362 (e).
PStuart E. Hertzberg & Dennis . Kayes 1* Reorganization under Chapter 11 :
Administration," The Bankruptcy Reform Act Manaul 15thed.,p. 7-11.
911 .S.C.section 363 (c)(1).
9211 U.S.C. section 363 (b)(1).
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(after
notice and a hearing)®

(adequate protection) 363 () %

N

11 US.C, section 102 (1).
9 Stuart E Hertzberg & Dennis . Kayes 1* Reorganization under Chapter 11 :
Administration “1 The Bankruptcy Reform Act Manaul . 5h ed. p.7-13.
% Brian A. Blum, 1Bankruptcy and debtor/creditor : Example and explanation p. 336.

% Daniel R. Cowans. Cowans Bankruptcy Law and Practice Volume 3.9lhed.. p.278.
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(1) ?
sale lor lease property in the ordinary course of business)

9
(collateral)
(L1) (non-cash
collateral) (inventory) (accounts
receivable) (machine equipment)
363 (c) (1)
( ecured party)
363 (e)®B
(1.2) P (cash
collateral) (negotiable instruments)
(documents of title) (securities) (deposit account)

(other cash equivalents)

363 () (2)1D

g 1 . .(.section 363 (c)(1).

B Stuart E. Hertzberg & Dennis . Kayes, “ Reorganization under Chapter 11
Administration, “ The Bankruptcy Reform Act Manaul 15%ed., p. 7-14.

® 11 u.S.C. section 363 (a).

0 hig,

(use,



(Relief Automatic stay)
363 (c) 1(d)

(turnover of property to the estate)1P

(cash collateral)

Uniform Commercial Code

1 11 u.s.c. section 363 (c)(4).
1 11 US.C. section 542 (a).
1B 11 US.C. section 363 (c)(2).

€)

5

Chapter



(2)

58

(use 1sale lor lease property out of the ordinary course of business)

363
(sushstantial)

o
(adequate protection) 1b

(adequate protection)

course of husiness”)

11 US.C, section363 (b)(1).
1 11 US.C, section 1125,
B 11 USC, section363 (€).

363
(scope of 'the ordinary

(extraordinary)



5

(transactions)
1107 ()
1108 (ordinariness)
(reasonable expectations)
Chapter 11
]
1B
*
Federal Rules of Bankruptcy Procedure
Rule
6004
5 (the date set for the
proposed action)
Rule 6004
20 1B

(the best interests of the estate)

Richard F. Braude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 6-19.
ABRichard 1. Aaron, Bankruptcy Law Fundamentals, p. 9-15.

1DRule 2002 (a).



60

(appeal) (good faith)
(not affect the

validity) 110

(consummate with the sale without a
court order)

re Continental Airline, Inc., 780 F. 2d 1223 (5hCir. 1936)

2 10

(lease)

(point out) 363 (shortcut)

(use)
(lease
obligations) 363
363 ()
(fashion
appropriate protective remedies modeled)
1

w1, c. section 363(m).



363

! 363

w (burden of proof)

1111 . .c. section 363(a).
12 11 u.S.C. section 363(d).
L1 U.S.C.section 363(e).
14 Brian A. Blum. Bankruptcy and debtor/creditor ; Example and explanation . p.339

61
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(the entity asserting an interest in property) (validity)
(priority) (extent) 13

16
(sale free and clear of any interest)
17
(nonbankruptcy law) A (other party consents)

(bona fide dispute)
(equitable proceeding)
(co-owner)

(bid in) (offset)

3124

(cash collateral)
(debtor’s initial source of credit)

11511 u.s.c. section 363( ).
11611 U.S.C. section 363 (f) - (K).
1 US.C. section 363(f).
1811 US.C. section 363(b).
W11 USC. section 363 (k).



63

Chapter 1

(financing the operation of the business) (approval)
i)

(incur indebtedness)

(automaticstay)
(out of the ordinary course of
business)
364
(inducement)
(obtain unsecured credit) (incur unsecured deht)
(inthe ordinary course of business)

(trade credit)

1108 (administrative expense)

503 (b)(1)2
(@ post-petition unsecured creditor)
(over pre -petition
creditor)

(court  intervention)

David G. Epstein, Bankruptcy and other Debtor - Creditor Laws 1p. 342.
11 U.S.C. section 364 (a).



2
(first priority administrative expense)

(grant a lien upon

unencumbered assets)

(a junior lien on
unencumbered assets)1

(after notice and
hearing)

(@ lien equal)

(Superior to an existing lien)

15

(not affect the validity)
(good faith)
(pendency

12 Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 6-9.
B3 11 u.S.C. section 364 (h).

@ 11 US.C. section 364 (c) (2 (3).

15 Daniel R. Cowans. Cowans Bankruptcy Law and Practice Volume 3.9lhed.. p. 282.
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of the appeal) B
17
3.1.25 !
364

1)

(obtain unsecured credit and incur unsecured debt in the ordinary course of business)
721 11108 1

1203 11203 1304

(administrative expense priority)
507

, 7
364 (a) 1

11 .s.c.section 364 (g)

Daniel R Cowans, Cowans Bankruptcy Law and Practice Volume 3. 9thed., p. 282.
11 .S.C. section 364 (a).

Richard |. Aaron. Bankruptcy Law Fundamentals, p. 1-27



66

363
(c)(1)
2 ?
13)(obtain unsecured credit or to incur unsecured debt other than the ordinary
course of business)
(after notice and a hearing)
1)

(3]

Federal Rules of Bankruptcy Procedure, Rule 4001
(unsecured loan)

(emergency)
(cash shortage) (short term)
(penalty)
2
363 (b)

1011 . .(.section 364 ().
3 Brian A Blum. Bankruptcy and debtor - crediitor 2rd ed. J. 343
12Richard F.Broude, Reorganizations under Chapterl 1 ofthe Bankruptcy Code.p.6-11



67

(3) (Super - priority) 13

503 () (1)
(priority over all other administrative expenses)
364 (0) 3
i
1)
(priority over any or all administrative expenses) “ Super-priority *
@)

(@ lien on unencumbered property of the debtor)

©)

(@ junior lien on encumbered property)

364 (c)

1 . (. section 364 (c).
13 Stuart E Hertzberg & Dennis . Kayes 1' Reorganization under Chapter 11 :
Administration * The Bankruptcy Reform Act Manaul 15hed., p. 7-14.



68

(super - priority administrative
expense) 1%

(repaid)
(preclude)
(super - priority)

364 (c)
Super- priority 507 ()
364 () (1) 507 ()
507 (a)(1) 364(c)(1)
503 ()
507 () 364(c)(1)
Super - priority 507 ()
364 (c) (1) Ultra - priority Hyper - priority
a- priority 137

11 u.S.C. section 507 1726.
1BRichard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code, p. 6-11.
g ! "
2546), 59,
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(4)
1B (secured by a senior or equal lien on property of the estate
that is subject to a lien)

, (preexisting liens)

(last resort)

B
2
(1) , U
2)
1Y
B
(pre-petition  lien)®
(prime) (post -petition lien)
m

B1U .SC section 364 (d).

1D Carl Felsenfeld. Bankruptcy, p. 182

¥) David G. Epstein, Bankruptcy 1pp. 206 - 208.
W 1 u.s.c. section 364 (d)(1)(A).

® 11 USC. section 364 (d)(1)(B).

B 11 USC. section 364 (d) (2.



10

(@ priming
lien) 14 364 (d)

4 364

* David G. Epstein, Banknjptcv and other Debtor - Creditor Laws 1p. 344.



(1)
2)
Chapter 7
Chapter 11
Chapter 7 Chapter 11
Chapter 7
Chapter 11 1%
for relief) (conversion)

¥ 11 u.s.c. section 726 ( )
¥ 1 s.c.section 348(d)

1

Chapter 7

Chapter 11 (after the order
Chapter 7
Chapter 7%
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313
3131 (Filing Proofs of Claim)
2

(equality of distribution among creditors)
(fresh start)

Chapter 1
(business enterprise) (discharge)
(comfirmation)
(obligations under taken in the plan)4
(liability)
3
3 ,
(bankruptcy petition)
(2) (involuntary petition)

(entry of an order for relief)
“Involuntary gap”

G

Richard F. Braude, Reorganizations under Chapter 11 the Bankruptcy Code, p. 6A-1.
11 s.c. section 502 (f).



13

(administrator claim) Chapter 11

(the effective date of plan)
i

(allowed claim) 1)

Federal Rules of Bankruptcy Procedure 1Rules 3003 (b)

(2) Chapter 11
(Bar Date)
H
1111 (a) 501
(debtor's schedules) 51 (1) 1106 (a)(2)
(disputed)
(contingent)

(unliquidated)

14911 . .c. section 1129 (a
16011 u.s.c. section 1126 (d
A Bankruptcy Rules 3003 (c) (3).

~—

(©)(A)

~——
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Chapter 1
Bankruptcy Rules 3003
(prima facie evidence)

502 ( )

Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code.
p.6A-19.
15311 u.s.c. section 502 ( ).
B Bankruptcy Rules 3003 ( ) ().
¥5 Bankruptcy Rules 3003 (c) (2).



75

(co-debtor)

undersecured creditor

Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code.
p.6A-20.
5 11 .s.c. section 506 (d).
18 Grant Giimore and David Grey Carlson, Gilmore and Carlson on secured lending
Claims in Bankruptcy. 2rded. (U.SA. : Aspen Law and Business,2000) pp. 930-931.
 Thid., p.968.



(Automatic stay)

i)

Chapter 11
(1) (priority claims)
2) (secured claims)
(3) (unsecured claims)
4 "1 (ownership interest)

%
(1) (Administrative Expense)
2)

Chapter 11 (Involuntary gap claims)

8) 507 (a) (7)
1) Ibid., p.935.

16111 u.s.c. section 1122.
¥ 11 USC. section 1129 (a) (9)(A) , (C).

16

507 (a)(1)

507 (a)(2)
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507 () (1)

) 330 ()

3132

(prima facie)
(objections to claims)

Chapter 11 B

Rule 3007
Federal Rules of Bankruptcy Procedure

30

(burden)

B11 us.c. section 502 (a)
16411 USC. section 1126(a).
16611 US.C. section 502 (b).



8

(burden of proof)

(disallow claims)
1)
(unenforceable)
(contingent or unmatured)
2) (unmatured interest)

3133

Chapter! 1 (administrative
claims)
re Jartran, Inc. 1732 F. 2d 584 (7t Cir.
1984) 16

(are reduced to supply goods and services)

Richard F. Broude, Reorganizations under Chapter 11 of the Bankruptcy Code.
(.SA : Law Journal Seminars Press, 1988) ,p. 6-8.



2
()
2)
(general unsecured claim)
(first priority administrative claims)
Chapter 11
(plan’s effective date)
503
(1)

(commencement of the case)l

B 11 s.c. section 503 ( ).

19



330

(pro rata)

(surcharge)

80

(compensation and reimbursement)

(interim  compensation)
(professional

(the end of the



81

(pendency of the case)
(turn out to
be insolvency )

(surcharge)
Chapterl 1
Chapter 11 (the day that business can no longer operate in Chapter 11)

3.14 ]
3141 ]
330 United States
Trustee (after notice and hearing)
326 328 329 (compensation)
(examiner) (professional person)
327 1103 B
(1) (reasonable

compensation for actual and necessary services)

%11 s.c. section 330 (a)(1).



82

(2) (reimbursement for
actual 1necessary expenses)

(reasonable compensation)

®

Bankruptcy Code

United States Trustee United States Trustee
Trustee (trustee for the estate)
' 0 il
iy
)

(interim compensation)
327 1103

6911 u.s.c. section 330 (a)(3)(A).
1011 USC. section 330 (@) (2.
M1 USC. section 330 (a) (4) (A

N



83

120 (order for relief)

330
i1/
(interim compensation)
31
330 331
330 (return of the excess
to the estate) 13 330

Chapter 7 Chapter 11
(renders such services)4
(upon al  money
disbursed or turned over in the case)

33014
%
(1) 25% $5,000
(2) 10 % $5,000
$50,000
2 1 USC, section 33L
WU USC, section 330 (a) (5).
ik 2
1) (confirming the plan)
1141 ()
2) United States Trustee
1105

15 1 USC, section 1107 ().
16 1L USC, section 326 ().



() 5 0 $50,000
$1,000,000
0 30 $1,000,000
1
(@
single trustee) 326 (a) ()
328 (¢

21 IR

(compensation  and
reimbursement)

(based on
the level and skill reasonably required to prepare the application) 138

(officers)w

330

M 1 USC, section 326 (d).
I8 1L USC, section 330 (a) (6)
I L USC, section 327.
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B
3.14.2
Chapter 11
(1)
R’
(fiduciary duties)
2)
(be sued
personally for mismanagement of the estate) 18 323 ()
(acts

within official authority)

18011 u.s.c. section 1121 ().

B reJoy V. North, 629 F 2d 880 (2d Cir 1982) cited in John T. Roache, The Fiduciary
Obligations of a Debtor  Possession, p.5

% Carl Felsenfeld, Bankruptcy, p.61



(act outside official authority)

3143

363 364

B Ihid, p.63
18411 u.sc. section 362.

(Automatic stay)

86



(relief from the stay)

%11 u.sc. section 362 (C
111 U.SC. section 362 (C
11 U.SC. section 362 (d)

B 11 USC. section 362 (a) (L).

(2)
@A © 0

~_~ ==

87



88

362 () 362 (a)
362 ()

362 ()

18911 u.sc. section 362 () (2).

W11 U.SC. section 362 (a) (5).

1 11 USC. section 362 (8) (6).

1911 U.SC. section 362 (8) (7).

1BBrian A Blum, Bankruptcy and debtor/creditor : example and explanation, 2rded. (New
York : Aspen Publishers,Inc.,1999), p. 200. :

M ,
BA) 5,



3.2

321
.. 1986
(insolvent)
2
(composition)
.. 1982

Order

Arrangement)

Insolvency Act 1986

B

(Administration Order)

89

(moratorium)
Cork Committee
Administration
2
(Voluntary

Administration  Order

(financial difficulties)
(restructure its business)

60

Administration Order
17,



90

| %3
(liquidation)
(moratorium)
(composition)
A
Administrator
Administrator
Administrator
Administrator
Administrator
Administrator

Administrator

Z)Mark stamp, Practical Company. 11thed. (London : Sweet & Maxwell,2000), p.390
l“ l” (
2545),  6b,
A . Administration Ordler
60 . .22
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Administrator
Administrator
Insolvency Practitioner
(Insolvency Procedures)

388-398 2 Administrator
Administrative Receiver

Administrator

Administrator

3211

Administration Order

(contingent or prospective creditors)3}

2 , 19

ZBInsolvency Act 1986, section 9 (2).

B Hamish Anderson, Administrators Part Il of The Insolvency Act 1986 (London : Sweet &
Maxwell, 1987), p.24.



92

pA
Administration Order (withdrawn)
pAY Administration Order

Administration Order
2 3
1)
short - term insolvency current debt insolvency
2
(taking into account its contingent and prospective liabilities)
balance sheet insolvency
pii

Administration  Order
Administrator

, Floating Charge *

25 David Milman & Chris Durrant, Corporate Insolvency : Law and Practice. 3ded. (London :
Sweet & Maxwell,1999),p.34
ZbInsolvency Act 1986, section 9 (2) ().
237 Insolvency Act 1986, section 123 (1) , (2).
pi; , (
2545), 46,
2
(1 Fixed Charge
Fixed Charge

& Floating Charge
Fixed Charge Floating Charge Charge
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(Administrative Receiver)

(Administration Order) 2 Floating Charge

Administrative Receiver

Administration Order Administrative Receiver
Floating Charge (veto) 2)
2

Administrative Receiver
Receivership

Floating Charge

(Administration  Order)

Administration  Order
Administrator 2
, ' Floating Charge Floating Charge
Insolvency Act 1986

Floating Charge
', Charge
2 Insolvency Act 1986, section 9 (2) (a).
2 Insolvency Act 1986, section 9
21 Insolvency Act 1986, section 10 (2).
2 : Administration Order
1 60 . , 118120,
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Administration
Order
Administration Order

(winding-up)
Administration Order 28

Administrative =~ Receiver
Administrative Receivership
Administrative Receiver

(Administration - Order)
2
Administrative  Receiver
Administration Order2b

Administration Order
2%

Administration Order Administrator 4/

(proposal)

2B Insolvency Act 1986, section 8 (3).
24 Insolvency Act 1986, section 9 (3).
25 Insolvency Act 1986, section 11 (3).
25 Insolvency Act 1986, section 9 (5)
27 Insolvency Act 1986, section 9 (5)
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Administrator Administrator
28

Administrator

1 1
1)
(2)
(3
(4) (Administrative  Receiver)
Administrator -~ 200
3.2.2 Administrator
Administrator
Administrator
2 A
(1) Administrator
(2)

Administrator
(statement of proposal)

2Blan F. Fletcher, The Law of Insolvency. 2rcd. (London : Sweet&Maxwell,1996), pp.442.
Insolvency Act 1986, section 9(3).
i) . administration Orcler

60 . ? Vil
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Administration Order&l
3 5

Administrator

Administrator
14 Administrator

53 Administrator
5 Administrator
b

Administrator Pad) Administrator
&7
Administrator

Administration Order

2L Insolvency Act 1986, section 8(3).

%2 Insolvency Act 1986, section 23(1).

%% Insolvency Act 1986, section 23(1) ( )( ) and section23 (2) ( )( )
%" Insolvency Act 1986, section 23(1) () and section 24,

%5 Insolvency Act 1986, section 17 (2) ( ).

%8 nsolvency Act 1986, section 24(2).

%7 Insolvency Act 1986, section 24(4).
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(interim order) Pl

Administration Order

Administrator

Administrator
(minor revisions) Administrator

(substantial
nature) Administrator
2
X Administrator
Administrator Al Administrator
Administrator (Company Voluntary
Arrangement) 1 (Part 1) Insolvency Act 1986
X2
Administrator
23

Insolvency Act 1986, section 24(5).
ZInsolvency Act 1986, section 25 (1).
ABInsolvency Act 1986, section 25 (2) - (6).
AL Insolvency Act 1986, section 23 (3).
B Roy M. Goode, Principles of Corporate Insolvency Law, p. 130.
B3Mark stamp, Practical Company Law, pp. 391-392. "
i
2545), 68,
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Administrator
Administrator
Pl
Administrator
Administrator
X
(duty to implement his
proposals) X% Administrator
Administrator

Administrator
Administration Order Administrator

(requisite accounts)

3221 Administrator

Administration ~ Order
(Administrative Receiver)

floating charge Administrator

Administrative Receiver
Administrator 8 Administrator
(acting as agent of the company) ZBAdministrator

Insolvency Act 1986, section 17 (1),

Insolvency Act 1986, section 17 (2).

lan F. Hetcher, The Law of Insolvency. 2rded.,p. 465.
Insolvency Rules 1986, regulation 2.52.

lan F. Fletcher, The Law of Insolvency. 2rded., p.452
Insolvency Act 1986, section 14 (5).
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Administrative Receiver Administrator (personal
liability) Administrative Receiver 2N
Administrator (valid)
Administrator
Administrator Administrative  Receiver
(member)
1)
(general power) Administrator 14
(extremely wide) Administrator
ik Schedule 122
Schedule
14 (1) (a)
Schedule 1 1-23 Administrator pI

1) (take possession) (collect
and get in)

2)
(public auction) (private contract)

3)

4)

Administrator
)

(on behalf of)

Insolvency Act 1986, section 44 (2).
Insolvency Act 1986, section 14 (1) (a),
Insolvency Act 1986, section 14 (1) (b).

lan F. Fetcher, The Law of Insolvencv.jp.454.



10)
exchange)
11)

1)

13)
(incidental)

14)

15)
company)

16)

17)

19
19

100

(arbitration)
(seal)
(endorse) (bill of
(promissory note)
Administrator

(dismiss)
(carrying out of work)
Administrator

(carry on the business)
(establish subsidiary of the

(call up any uncalled

capital of the company)

)

21)

(dividends)

(winding up)



22)

2)

Administrator

Administrator
14(1) (a), () Schedule 1
Administrator
Z2I4 Administrator (sweeping power)
(discretion) 1)
Administration Order Administrator

(general meeting)Z
Administrator

Administrator

Administrator

(proposal) Administration
Order2r7 , Administrator

Administrator

ZbInsolvency Act 1986, section 14 (2) ().
ZInsolvency Act 1986, section 14 (3)

ZM Insolvency Act 1986, section 17 (2) and section 23 (1).
ZBInsolvency Act 1986, section 17 (2) ().

Zi Insolvency Act 1986, section 14 (2) (a)
)
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Administrator (general power)

(own
initiative) Administrator (particular
transactions)*" Administrator

Administration Order Administrator
independent  report
Administration Order

(somewhat
vague framework) Administrator (disposal)
(renewing)
Administrator
Administrator
B
Administrator
Administration order
Administrator
Administrator
A) Administrator
(substantial) a
(minor
departure) (permissible)
Administration order Administrator
Administrator B

Robert R. Pennington, Pennington's Corporate Insolvency Law (London : Butterworth
& Co (Publishers),1991), p, 327.

B)Insolvency Act 1986, section 17 (2) (b).
A Insolvency Act 1986, section 25 (1), (2).
2 Insolvency Act 1986, section 14 (3)
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Administrator
Administrator

2)
Administrator
Administrator (specific’s powers)
Administrator Administrator
Administrator
(exhaustive)

Administration Order Administrator
(general statutory power)

B Administrator
(good faith) (for value)
(valid) Administrator
B
Administrator 14 (1) ()
Schedule 1 (liquidator)
Administrator
is? Administrator

Insolvency Act 1986, section 14 (1).
B Robert R Pennington, Pennington’s Corporate Insolvency Law, p. 328,
Blbid., p.329.
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2
Administrator 14
Schedule 1 Administrator
Administrator
(board of directors) 26
Administrator
Administrator
Administrator
Administrator
BR Administrator
23 Administrator
Schedule 1
Insolvency Act 1986 Administrator
Administrative  Receiver B

P

BL.CB. Gower, Gower's Principles of Modern Company Law 15hed. (London : Sweet &
Maxwell, 1992), p. 752-753. ! -
"( 2549), 65,
B Insolvency Act 1986, section 15,
B Schedule 1,23,
B Hamish Anderson, Administrators Part Il of The Insolvency Act 1986. p. 92
) Schedule 1,3.



3.2.2.2

Administrator
Receiver

Administrator

(personally liable)

the administration)
Administrator

Administrator

(expenses properly incurred)
Administrator

Administrator

Administrator 14

Administrator
Administrator
Administrative Receiver

Administrator

(hisown name)

Administrator

Administrator

105

Administrator

Al Administrative

Administrator
2 Administrator
(purpose  of
Administrator
Administrator
(dlirector)
(on behalf of the company )

(remuneration)
Administrator

Administrator

2B

Administrative Receiver

Administrator Administrative

A Insolvency Act 1986, section 14 (5).
22 Insolvency Act 1986, section 44 (1).
ZBRobert R Pennington, Pennington's Corporate Insolvency Law, p, 325-326.
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Receiver Administrator
Administration Order

Administration
Order (Injunction) Administrator
Administrator Administration Order
Administrator (custody) (control)
pil Administrator (seizes or take
p0SSession) Administrator
Administrator
Administrator
Administrator (lien)
(first charge)
(seizure or disposal)Zb
Administrator
Py floating charge
floating charge
Administrator
fixed charge Administrator

Administrator

Bt Insolvency Act 1986, section 17 (1).
ZbInsolvency Act 1986, section 234 (1) 1(3) 1(4),
b Insolvency Act 1986, section 15 (1).
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Administrator
Administrator
Administrator
o
3.2.3 Administrator
Administrator
Administrator
Schedule 1 Insolvency Act 1986 28
(wind up) Administrator (widest scope)
Administrator (good faith
and for value) Administrator
2 Administrator k()
Administrator
q
(1) Administrator

(Compliance with approved proposals)

Insolvency Act 1986, section 14 (2).
AInsolvency Act 1986, section 14(1).
ZDInsolvency Act 1986, section 14(6).
J0Gavin Ligntman & Gabriel Moss, The Law of Receivers of Companies (London : Sweet &
Maxwell, 1986), p.264.
q , Administration Order
1 60 . .1
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Administrator
24 Administrator k)
Administrator
(revise) Administrator 3B
(2) charges (free from charges)
Administrator (general benefit)
(petitioner)™ ' ' (particular
creditor) Administrator ]! Trustee  Act 1925
Administrator (fiduciary responsibilities)
Administrator
(a statutory scheme) (proposals)
! ! ' Administrator (act
in good faith) (without conflict of interest)
(impartial)
U
Administrator
(duty ofcare)  3b
Administrator
Administrator
(loyalty and good faith) (dluties of
care and skill Administrator

32 Insolvency Act 1986, section 17 (2) (a).
JBInsolvency Act 1986, section 17 (2) ( ).
M Hamish Anderson, Administrators Part Il of The Insolvency Act 1986. p.76.

JHRoy M. Goode, Principles of Corporate Insolvency Law (London : Sweet & Maxwell 1
1997),p. 128,
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(acting as agent of the company)
14 (5) Administrator
(personal  liahility)

Administrator (ultra vires)
Administrator Administrator
Administrator
36 Administrator
232 Administrator (valid)
Administrator
Administrator Administrator 14(1)
Schedule 1 (extremely wide term)
Administrator
Administrator 3
Administrator Administrator
14 (5) 233 Administrator
(utility supplies) Administrator
Administrator
I8 Administrator
1 :
3D
Ibloid,, p. 127.

37 Hamish Anderson, Administrators Part Il of The Insolvency Act 1986 (London : Sweet &
Maxwell, 1987), p.77.

3B Insolvency Act 1986, section 233,
3P Insolvency Rule 1986, regulation 1.23,
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Administrator Administrator

(officer of court) (officer of company)
(agent of company) 0
Administrator Administration Order
Administrator
Administrator
(law of contempt) Administrator

Administrator Rill

Administrator : Administrator

Administrator
Administrator
Companies Act 1985
14 (5) b Administrator
Administrator
Administrator

Administrator fiduciary duty
Administrator

., Administrator
Administrator
Trustee Act 1985
Administrator

Administrator

Gavin Lightman and Gabrial Moss, The Law of Receivers of Companies, pp. 256-258.
1 Insolvency Act 1986, section 19 (1).
32 Insolvency Act 1986, section 14 (4).
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Administrator

B
3.2.4 (Proof of Debt)
(voting)
(dividend)
(lodged and admitted)
Administrator
k1
b 28
Administrator Ib

Insolvency Act 1986, section 27 (1) (@) 1(1).
Insolvency Rules 1986 R 2.24.

Insolvency Rules 1986 R 2.23 (1).
Insolvency Rules 1986 R 2.23 (5).
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3.2.5 Administrator

3.2.5.1 Administrator
Administrator
Administrator
Administrator

Administrator 19 (4)

(5) Administrator

Administrator
Administrator
Administrator

Administrator

Administrator
Administrator
floating charge 37
Administrator
Administrator
floating
charge

T Insolvency Act 1986, section 19(5).
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3.2.5.2 Administrator
Administration Order (discharge) Administrator
38 (fees and expenses) Administrator
Administration Order
(remuneration) kY
(first charge) (property of company)
Administrator
Administrator R0
Administrator A
Administrator
Administrator
(fixed as a percentage)
Administrator
Administrator Administrator
2
@)
(2) Administrator
(3) Administrator
(4) Administrator

Insolvency Act 1986, section. 19 (2) (b).
Insolvency Act 1986, section. 19 (3) - (10).
Insolvency Act 1986, section. 19 (4).

Insolvency Rule 1986, regulation 2.47.

Insolvency Rule 1986, regulation 2.47 (4) (a) - (d).
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Administrator
,  Administrator
R4 Administrator
Administrator
2

Administrator

Administrator Administrator
3%
Administrator
Administration Order Administrator
Administrator
Administrator
Administrator
Administration  Order 36
Administrator
Insolvency Practitioner (conflict of interest)
Administrator
Administrator Administrator
7 Administrator
Administrator
Administrator v

Insolvency Rule 1986, regulation 2.48.

Insolvency Rule 1986, regulation 2.49.

Insolvency Act 1986, section 19(5).

Robert R Pennington, Pennington’s Corporate Insolvency Law, p. 323.
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37 Administrator
Insolvency practitioner
Administration order38

3.2.5.3

(Administration ~ Ordler)

Moratorium

Administration Order
Administration Order

Administrator

2
(1) Administration Order
Administration Order39

37 Insolvency Act 1986, section 19 (1).
JBRobert R. Pennington, Pennington’s Corporate Insolvency Law, p.324.
3DInsolvency Act 1986, section 10.
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(2) Administration - Order

i)
3
. Administrator
R
Administrator 3 Administrator

Insolvency Act 1986, section 11
3 Insolvency Act 1986, section 10 (1) (c).
R Insolvency Act 1986, section 11 (3) (d).

BInsolvency Act 1986, section 11 (3) (c).
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Administration Order

(Automatic Stay)

Insolvency Act 1986

Administrator

Administrator

Administrator

Administrator
14(1) (a)
Administrator

. d
,2544),  110-111.
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14(2) ()
Schedule Administrator

Administrator K35

% Insolvency Act 1986, section 15.
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