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" (No one shall
be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to
attack upon his honour and reputation. Everyone has the right to the protection ofthe law against

such interference or attacks)%
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Article 16

1 No child shall be subjected to arbitrary or unlawful
interference with his or her privacy, home or correspondence, nor to unlawful on his or her
honour and reputation.

2. The child has the right to the protection ofthe law againstsuch

interference or attack.74

16

(interference with his

or her privacy)

16

2540

.. 2534

74 16 1
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Article 19

1 States Parties shall take all appropriate legislative,
administrative, social and education measure to protect the child from allforms ofphysical or
mental violence injury or abuse, neglect or negligent treatment, maltreatment or exploitation,
including sexual abuse, while in the care ofparents (), legalguardian () or any other person

who has the care o fthe child.

2. Such protective measure should, as appropriate, include
effective proceduresfor the establishmentofsocialprogrammes to provide necessary supportfor
a child andfor those who have the care ofthe child, aswell asfor otherforms ofprevention and
for identification, reporting, referral, investigation, treatment andfollow-up o finstances o fchild

maltreatmentdescribed heretofore, and las appropriate,forjudicialinvolvement.7

21 2538. | )
%19
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Article 39

States Parties shall take all appropriate measures to promote physical
and psychological recovery and social reintegration of a child victim of : any form of neglect,
exploitation, or abuse; torture or any other form of cruel, inhuman or degrading treatment or
punishment; or armed conflicts. Such recovery and reintegration shall take place in an

environment which fosters the health, self-respect and dignity ofthe child.®

B 39
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3.3.2.1
Juvenile Law)

1 Texas Juvenile Lay
]

5102 (2)
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10

1,1

Texas

18
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() lo ti 17

17D

17 18
17

Texas Juvenile Law

M“Child” means a person who is:

(A) ten years ofage or older and under 17 years of age; or

(B) seventeen years of age or older and under 18 years of age who is alleged or
found to have engaged in delinquent conduct or conduct indicating a need for
supervision as aresult ofacts committed before becoming 17 of age.

8 (Chapter 15 Access to and Confidentiality of Juvenile Records and Proceedings)
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Texas 2538

51.13

Texas 2508
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2)
3) (
(reputation)
Texas
37.07  3() “
"4
( )
4)
2530

2538
2536

8l Texas Code of Criminal Procedure Art. 37.07, Sec. 3(a), permits testimony at the

penalty phase ofacriminal trial about the defendant's "general reputation.”
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2530 ( )
2539 ( 2538)

(States " Witness)

51.13

Texas 804 (b) (1)

7!&3

& The prohibition of Section 51.13 on the use of adjudication, dispositions or evidence of
juvenile proceedings must yield to the criminal defendant's constitutional right to confront the
witnesses against him or herunder certain circumstances.

B Texas Rules of Criminal Evidence 804(b)(1) permits former testimony to be offered in
evidence if the witness who previously testified is unavailable to testify in person and "if the party

againstwhom the testimony is now offered had an opportunity and similar motive to develop the

testimony by direct, cross, or redirect examination.”
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Family Code

Texas
53045  Family Code
Juvenile law
54.08
() ()
()
2538

Texas
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San
Antonio Express-News Roman, 861 . . 2d 265268 &

2538

Texas

Family Code 51.14 51.15 2538

8In the matterofR.A.G., 870 . .2d 79 (Tex.App-Dallas 1993)
& (Tex.App.-San Antonio 1993)
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51.14 Family Code 2538
58.007 58.007 ( )

2538 514 ()
58,007 ()

58.007
« " ( Juvenile Justice
Agency) 58.101 (5)

TYC g

Section 58.007(a) provides in part, "This section does not apply to a record or file

relating to a child that is required or authorized to be maintained under the laws regulating the

operation ofmotor vehicles in this state."
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' 58.007 () (5)

Family Code 2538

1y

15
2538
58.002 ( ) Family Code 8

87 Section 58.101(5) defines ajuvenile justice agency as "an agency that has custody or
control overjuvenile offenders." It includes ajuvenile court, juvenile probation, TYC, or a public

or private agency having custody or control under placement arrangements or by court order.
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“ 79 Human Resources Code
vV
\ .88
58.002
3 1) 2)
Human Resources Code 79 3)
1 A
51.15 () ‘
1 119
51.15 ( )
58.007 ()

8Section 51.15 was replaced by Section 58.002. It provides in subsection (a): Except as
provided by Chapter 79, Human Resources Code, a child may not be photographed or
fingerprinted without the consent of the juvenile court unless the child is taken into custody for
conduct that constitutes a felony or amisdemeanor punishable by confinementin jail.

Y] Section 51.15(h) required that "if the child is identified through the photograph and the
child is referred to the juvenile court for the offense investigated, the photograph and its negative

shall be delivered to the juvenile court for disposition."
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TYC

2538

60

(Referral information)
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(Family Code)

2538
1) 58.001 ( )
10
31
(county law enforcement agency)
(juvenile board) 58.001
(Penal Code) 37
2) 58.006
53.012
3) 58.003 (1)

16 (3)
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58.003

2536
15.27

3.3.2.2
(Young Offender Act)®

“Young Offender Act”

(Protection of Privacy ofPerson)

12 18

'@ 38

Fhttp:/l canada.jutice.ealorientalions/penal.youth.co.htm

9 Young person means a person who is or, in the absence of evidence to the contrary,
appears to be twelve years ofage or more, but under eighteen years of age and, where the context
requires, includes any person who is charged under this Act with having coinmitted an offence
while he was a young person oris found guilty of an offence under this Act

R Identity not to be published
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B 38. (1) Subject to this section, no person shall publish by any means any report
(a) of an offence committed or alleged to have been committed by a young
person, unless an order has been made under section 16 with respect thereto, or
(b) of any hearing, adjudication, disposition or appeal concerning a young
person who committed or is alleged to have committed an offence in which the name of the
young person, a child or a young person who is a victim of the offence or a child or a young
person who appealed as a witness in connection with the offence, or in which any information

serving to identify such young person or child, is disclosed.
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(Limitation)
(1.1) (1)
3
< _ o _ » < In it= a | A o / In/ /2 94

38 (1) (1.1)
3

(1.11) (1)

fa

%Limitation

(1.1) Subsection (1) does not apply in respect of the disclosure of information in the
course of the administration of justice including, for greater certainty, the disclosure of
information for the purpose of the Firearms Act and Part I11 ofthe Criminal Code, where it is not

the purpose ofthe disclosure to make the information knov.n in the community.

% Preparation ofreports
(1.11) Subsection (1) does not apply in respect of the disclosure of information by the
provincial director ofa youth worker where the disclosure is necessary for procuring information

that relates to the preparation ofany report required by this Act.
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(1.12) : (1.11)

(1.13) (1)

a

%No subsequent disclosure
(1.12) No person to whom information is disclosed pursuant to subsection (1.11) shall
disclose that information to any other person unless the disclosure is necessary for tile purpose of
preparing the report for which the information was disclosed.
97 Schools and others
(1.13) Subsection (1) does not apply in respect of the disclosure of information to any
professional or other person engaged in the supervision or care of a young person, including the

representative ofany school board or school or any other educational or training institution, by
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(1.14) (1.13)
!
(1.15) (1.13) (1.14)
()
() (1.14)

the provincial director, a youth worker, a peace officer or any other person engaged in the
provision ofservices to young persons where the disclosure is necessary

(a) to ensure compliance by the young person with an authorization pursuant to section
35 oran orderofany court concerning bail, probation or conditional supervision; or

(b) to ensure the safety ofstaff, students or other persons, as the case may be.

BNo subsequent disclosure

(1.14) No person to whom information is disclosed pursuant to subsection (1.13) shall
disclose that information to any other person unless the disclosure is necessary' for a purpose
referred to in that subsection.

Pinformation to be kept separate

(1.15) Any person to whom information is disclosed pursuant to subsections (1.13) and
(1.14) shall

(a) keep the information separate from any other record of the young person to whom the
information relates;

(b) subject to subsection (1.14), ensure that no other person has access to the information;

and



9%

(1.2)
(1)

()

() 10

(1.3) (1.2) 2
0

(1.4) (1)

an

102

(c) destroy the information when the information is no longer required for the purpose for

which it was disclosed.
IMEx parte application for leave to publish
(1.2) A youth courtjudge shall, on the ex parte application of a peace officer, make an
order permitting any person to publish areport described in subsection (1) that contains the name
of ayoung person, or information serving to identify a young person, who has committed or is
alleged to have committed an indictableoffence, if the judge is satisfied that
(a) there is reason to believe that the young person is dangerous to others; and
(b) publication ofthe reportis necessary to assistin apprehending the young person.
0L Order ceases to have effect
(1.3) An order made under subsection (1.2) shall cease to have effect two days after it
is made.

102Application for leave to publish
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(1.4) The youth court may, on the application of any person referred to in subsection
(1), make an order permitting any person to publish areport in which the name of that person, or
information serving to identify that person, would be disclosed, if the court is satisfied that the
publication ofthe reportwouldnot be contrary to the best interests ofthat person.
1BDisclosure with court order
(L1.5) The youth court may, on the application of the provincial director, the Attorney
General or an agent of the Attorney General or a peace officer, make an order permitting the
applicant to disclose to such person or persons as are specified by the court such information
about a young person as is specified if the court is satisfied that the disclosure is necessary,
having regard to the following:
(a) the young person has been found guilty of an offence involving serious personal
injury;
(b) the young person poses a risk of serious harm to persons; and

(c) the disclosure ofthe information is relevant to the avoidance of that risk.
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[
(1.6) (1.7) (1.5)
10
(1.7) (1.5)
15
(1.8) (1.5)
45 (1) 106
(2) (1) (1.12) (1.14) 1.15

M Opportunity to be heard

(1.6) Subject to subsection (1.7), before making an order under subsection (1.5), the
youth court shall afford the young person, the young person's parents, the Attorney General or an
agentofthe Attorney General an opportunity to be heard.

1BEX parte application

(1.7) An application under subsection (1.5) may be made ex parte by the Attorney
General or an agent of the Attorney General where the youth court is satisfied that reasonable
efforts have been made to locate the young person and that those efforts have not been successful.

06Time lim it

(1.8) No information may be disclosed pursuant to subsection (1.5) after the record to

which the information relates ceases to be available for inspection under subsection 45(1).
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(Summary conviction)

3

40 (1)
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201
(3)
20.1
}
(4) (3)
107
(
41.(1)
(2)
(1)4

Disclosure
(4) Any record that is kept under subsection (3) may be disclosed only to establish the

existence ofthe orderin any offence involving a breach ofthe order.
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16

()

()

Governor in Council Lieutenant Governor in Council of a province
Governor in Council Lieutenant Governor in Council ofa

province
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231

40
03
45 (1)

(Youth Criminal Justice Act)
(Young Offenders Act) 1B

6 i)
(Publication, Records and Information) (Protection ofPrivacy

ofYoung Persons!

www.parl.gc.ca/36/l/parlbus/chambus/house/bills /govemment/c-68..,/c-68_cover-

E.htm 27/2/44
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109 (1)
2) (1)
()
“an adult sentence” 1D
() 64 75
“a youth sentence”
() “oresumptive offence™” 2 (1)
() 63 (2)
() ,
(3) (1)
(Young Offenders Act) Y-1 1989

19 adult sentence
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12 (1)

1989

110 (1)
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(Young Offenders Act)
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(school officials)

“ presumption offence”

“adult sentence”

“adult sentence”

109 (1)

109 (2)
“adult sentence”

3 (1)

112
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64 67 109 (2)

“presumptive offence”

“presumptive offence” 64
“Youth sentence” 2(1) “presumptive offence” (
)

“Youth
sentence” presumptive  offence !
109 (2) ()

38( ) 18
109 (1)
18
109 (1) 109 (6)
109 (4)
5 109 (5)
38 (1)
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110 (1)

18 18

109

112
(Criminals Act)
i
114 (
42)
(Criminals Act)i ! !
3.3.2.3 (Children Act 1989)

Children Act 1989

" (Privacy for children involved in certain
proceeding) 97



97 (1) 144

1980 (Magistrates’ Court Act 1980)

(2)
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4. »

(Juvenile Justice Act 1992)

.. 1992 (Juvenile Justice Act
1992)

17

(caution)

caution

10 '@

1m0 Confidentiality ofcautions -inadmissibilitity
18.(1) If a caution is to be, or has been, administered to a child, then, subject to subsection
(2), amember of the Queensland Police Services is not to give to a person who is not a member
ofthe Queensland Police Service information in any form that is likely to identify the child as a

person to whom a caution is to be, or has been given.Maximum penalty-100 penalty units
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62

() 200
() 100 6 il

M Publication prohibited

62.(1 ) In this section

“Criminal proceeding” means a proceeding taken in Queensland against a child for an

indictable ofsimple offence;

“identifying matter” means

(@) the name, address, school, place of employment or any other particular likely to lead to
the identification ofthe child charged in the criminal proceeding; or

(b) any photograph, picture, videotape or other visual representation of the child or of
another person that is likely to lead to the identification of the child charged in the

criminal proceeding ;
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3.4

34.1

.. 2540

“publish” means publish in Queensland or elsewhere to the general public by means of

television, newspaper, radio or any other form of communication.

(5) A person mustnot publish an identifying matter in relation to a criminal proceeding .

Maximum penalty (subjectto Part 5)
(a) in the case ofabody corporate 200 penalty units;

(b) in the case ofan individual 100 penalty units, imprisonment for 6 months or both.
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