31

«

(Protectionism)
(Non-Discrimination)
(Most-Favoured Nation Principle)

HMFN”



1

MFN ‘ (Reciprocity)”
GATT 1
(Equal Treatment) (Non-Discrimination Treatment)
!
(Economies of Scales)2
GATT
GATT
GATT
( v  2531), Bl
2 ’ [11
( ) T

T



(Primary Products)

I GATT
GATT
. 1958 - 1963
GATT
(United Nations Conference on Trade and Development)
1962
GATT
UNCTAD I . . 1964
GATT
GATT .. 1964
4(Part4) GATT

' (1)

78

UNCTAD

(ECOSOC)
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(The developed contracting parties shall
to the fidlest extent possible - that is, except when compelling reason, which may include legal
reasons, make it impossible - give effect to the following provisions.)

4 36(8) “

”4

36(8) (non-reciprocity)
MFN (reciprocity) ,

3 , : . 14

4 Article 36(8) “The developed contracting parties do not expect reciprocity for
commitmens made by them in trade negotiations to reduce or remove tariffs and other barriers to
the trade of less-developed contracting parties.”
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(free ride)

3(8) |

(Generalized System of Preferences GSP)

GSP UNCTAD Il . . 198
GSP
GSP
, GATT
GSP 4
GATT (waiver)6
MFN GSP
, MFN
, ' MFN
GATT GATT

(Special and Differential

5 , : . 14

6 Article 25 5: “In exceptional circumstances not elsewhere provided for in this
Agreement, the Contracting Parties may waive an obligation imposed upon a contracting party of
this Agreement;...”



Treatment

81

and D) “ (Enabling clause)?’

GATT '8

7 The “enabling clause” allowing for the Generalised System of Preferences(GSP) is
based upon Article 1979 decision of the members of the General Agreement on Tariffs and Trade
(GATT) as follows:

1

2.

Notwithstanding the provisions of Article 1 of the General Agreement, contracting
parties may accord differential and more favourable treatment to developing
countries without according such treatment to other contracting parties.

The provisions of paragraph L apply to the following:

a) preferential tariff treatment accorded to developing contracting parties to products
originating in developing countries in accordance with the Generalised System of
Preferences;

b) Differential and more favourable treatment with respect to the provisions of the
General Agreement concerning non-tariff measures governed by the provisions of
instruments multilaterally negotiated under the auspices of the GATT;

¢) Regional or global arrangements entered into amongst less-developed contracting
parties for the mutual reduction or elimination of tariffs and, in accordance with
criteria or conditions which may be prescribed by he Contracting Parties, for the
mutual reduction or elimination of non-tariff measures, on products imported from
one another;

d) Special treatment of the least developed countries in the context of any general or
specific measures in favour of developing countries.

Any differential and more favourable treatment provided under this clause;

a) shall be designed to facilitate and promote the trade of developing countries and
not to raise barriers to or create undue difficulties for the trade of any other
contracting parties;
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1.
MFN
1 GATT
7 1
GATT
3 u (Graduation Concept)”
1 36 (8)
GSP “ ”
GSP

GSP

GSP
GSP

¢) shall in the case of such treatment accorded by developing contracting parties to
developing countries be designed and, if necessary, modified, to respond positively to the
development, financial and trade needs of developing countries...

8 , . . 118,



Q
5020)  (c)
GSP

Protection of Intellectual Property)
(market access)

(internationally recognized workers’ rights)

GATT

3.2.

UNCTAD

321

GSP
1 2514
GSP
10 2
D
L. 2514- . 2523
(I

B 23

83

.. 1984

(Effective and Adequate

GSP

1
GSP-



2 .04 .53

GSP :
L (MFN rate)
2
GSP
(Special Arrangements)
2 GSP Andean
?
GSP ( 3)
GSP 2 .. 2533
GATT .. 2533
GATT
15 .. 2536 (
GSP 2
.. 2531) GSP
2 3 10 . .2538-2547
3 .

1 4 . BB- ..M



1 2538- 3l 2541

1 2539- 30 2542
2 3 . 2542- . 254
3 3 .. 545- 47
3 1 GSP
(Chapter 25 - 97) GSP
3 3
1 2
GSP 3 GSP
GATT, UNCTAD, OECD (Organization of Economic Co-operation and
Development) GSP
1t
1
GSP GSP
GSP (generalized) (non-discrimination)

(non-reciprocal)

(GSP  heneficiary
countries) (Social Condition)
(Environmental Condition)

GSP GSP
sensitive



2531

(transitional period)

GSP
4 GSP
(duty-free)
5
GSP

GATT

GSP
GSP

GSP

GSP

(anti-dumping)

GSP

GSP

( . .1999- 2001)

2820/98

GSP

GSP

8

2541



87

[
GSP 1 B3 2544

1 GSP

3 GSP
(Country Graduation)
(Sector/Country Graduation)

(GNP per capita)

.. 19% 8,210
GSP 3
13
2 GSP
25% (Development Index
- DI) (Specialization Index - SI)
2. (Temporary Withdrawal)
GSP

A
3. GSP

GSP

(sensitivity) 4



Product Sensitivity

(%)
1 Very Sensitive 15
2. Sensitive 30
3. Semi-Sensitive 65
4. Non-Sensitive 100
4.
5. (Special Incentive Arrangement)

GSP
GSP(additional margin of preference)
(Social) (Environment)
GSP

(Social Clause)

(International Labour Organization - 1LO)
87, %
138



89

(Environment Clause)

The International Troprical Timber Organization

ITTO
GSP
GSP
sectors/country graduation
(margin) 10-35%

Product Sensitivity

Very sensitive 10% 15% 10% 15%
sensitive 20% 25% 20% 25%
semi-sensitive 35% 35% 35% 35%
sector/country graduation ~ 15% 25% 15% 25%

Very sensitive
40



GSP (Special Arrangements)
1
2
Andean ( Columbia, \Venezuela, Ecuador, Peru,
Bolivia)
Central America Common Market ( Guatemala,
Hoduras, El Salvador, Nicaragua, Costa, Rica ~ Panama)
322
GSP
L
A 0 1 j [
(SK0) 8 B
138

The Official Journal of the European Communities



2
2820/98 il
GSP
GSP
2
GSP
DArticle 22

25410

22

.. 2542-2544

GSP

1 The arrangements provide for by this Regulation may at anytime be temporarily

withdrawn inwhole or in part, in following circumstance:

() practice of any form of slavery or forced labour as defined in the Geneva
Conventions of 25 September 1926 and 7 September 1956 and International Labour

Organization Convention No. 29 and No. 105

() export of goods made by prison labour;
© ...



GSP
3 87
%
138
(Core Labour Stancard)
GSP
323
12 .. 19% (European Trace Union
Confederation ~ ETUC) (International
Confederation of Free Trade Union  ICFTU)
9 10 EC Regulation No. 3281/94°
EC
[
(25 .. 1926
1 .. 1956) 29 106

°Council Regulation (EC) No. 3281/94 of 19 December 19%4.



[ (Generalized Preferences Committee)

(State Law and Order Restoration Council  SLORC)

.. 1990

Wotice No. 96/c 15/03 , Official Journal of the European Communities. 20.1.1996, p.3.



29%

(Fact Finding Team)

4 .. 19%

.. 19% Common PositionT

FProposal for a Council Regulation (EC) temporarily withdrawing access to generalized
tariffpreferences for industrial goods from the Union of Myanmar, Brussels, 18.12.199%., p.l.

dbid, p2

1Common Position of defined by the Council on the basis of Article J.2 of the Treaty on
European Union, on Burma/Myanmar, Eurapean Union The Council, Brussels, 25 October 19%.



B
1
2
3 State Peace and Development Council (SPDC)
4 high-level bilateral government
Council Regulation EC 522197 24 .. 1997
Council Regulation EC 3281/94 19 .. 19% GSP
1995-1998

Ibid.
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33 i

331
GP . .59
t 1 25193 2528
2 4 583 %53%
31 -0 BM
1
GSP 8,600
GSP
)
GSP
g
0 | G |

B L



154

GSP

GSP

GSP

GSP
GSP

GSP

GSP

GSP

GSP

GSP

97



98

GSP

GSP
GSP 4,500

GSP

GSP

GSP
GSP

GSP
60

GSP

GSP GSP
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GSP

2543 ( CNLD %
GSP
GSP
2 2536 3
GSP
GSP 2 3
2544
GSP
GSP 1 2540
3,520
GSP 1
GSP
CNL Competitive Need Limits GSP
CNL
50%
5 2543

%



33.2

GSP
GSP
TitlkV  Trade  Tarniff Act
of 1984 GSP
1 2542 3 2544 23 2
Section 502
(taking steps)

(To afford internationally recognized worker rights to
workers in the country) internationally recognized worker
rights

) (the right of association)

2 (the right to organize and bargain
collectively)

3 (a prohibition on the use of any form of

forced or compulsor;ll labour)
. (aminimum age for the employment of children)
B.
(acceptable conditions of work with respect to minimum wages,
hours of work, and occupational safety and health)2

il , (28 2542).
2 John H. Jackson, William J. Davey and Alan O. Sykes, Legal Problem of International
Economie Relation cases. Materials and Text. (St. Paul Minn - West Publishing, 1995), p. 999.



(The Committee of Ways and Means)  “

GSP” 11

”B

(procedure) (interested  parties)
(the Interagency GSP Subcommittee)

GSP

BFaye Lyle, Worker Right in . . Policy. (Washington D.c. Bureau of International
Labor Affairs, 1991), pp. 8-10.



3.3.3
WTO Agenda
WTO WTO
GSP
(requlation) GSP
(implementing) (procedure) (interested parties)
(the interagency subcommittee on the GSP)
GSP
GSP
GSP 1993 ,
30 20 9
5 20

2 Jim Sugarman, Field quide to Labor Rights (Washington D.c.  Essential Book, 1993),
p. 12-17.
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GSP
007-CP-92 .. 1993 - .. 1993% Asia Watch
(The
International Labor Rights Education and Research Fund)
GSP
502 () GSP (title V)
502 () (beneficiary countries) taking
steps
(internationally recognized worker rights)
502 (b) “internationally recognized worker rights”
1) (the right of association)
2) (the right to organize and bargain
collectively)
3) (@ prohibition against
any form of forced or compulsory labor)
4) (Article minimum age for the employment of

children)

SJohn H Jackson, William J. Davey and Alan D. Sykes , Legal Problem of International
Economic Relation Cases Material and text. (St. Paul minn West Publishing, 1995), p. 1002,

‘ ¢ (WTO

) (
541), 4044,
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5) (acceptable condition of work)

(the Committee on Ways and
Means)

(Asia
Watch )

(International Labor Organization no)

1) (Right to Association)

(right to strike)

(worker union) 1000
100

(civil
servants) civil servant corps
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(KORPRI) KORPRI (main duty)

ILO

(government-recognized union)
SPSI

Asmat tribe Irain Jaya
.. 199

1987 14

1925 12
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Co . 191
.. 1987

.. 1992

3) (basic human rights)

(union)
taking steps
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ILO

1994

GSP

GSP

GSP

—~

—_~ o~

GSP

, “GSP

2540). (
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(American Federation of Labor and

the Congress of Industrial Organization ~AFL-CIO)

.. 2530, 2532, 2534 2536

GSP
.. 2530 2532
AFL-CIO USTR GSP
.. 2534 AFL-CIO GSP
~ T .. 2534
54
.. 2536
USTR
.. 2540 AFL-CIO 2534
GSP Public
GSP 22 2540
St. Maxens Statement
Hearing AFL-CIO
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Statement

19 2540
34
MFN (Reciprocity)
GATT
GATT 4 GATT
.. 1965 MFN
4 GATT GATT
1 1 * 17 7
4 3
34.1 4

342
343



341

% (9

"3

.. 1979

’ 0 2(25)

155-172.
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5 GSP

GSP
GSP
GSP

34.2

GSP
502 ()

GSP
(USTR)

(Asia Watch)



GSP

GSP
title V
343
GATT 4 GATT
1965
1979
10
7 1979
GATT
GATT 36
GATT

GATT"
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1 (Graduation Concept)

1
GATT !
(Graduation Concept)
GSP
GSP
1 2538
GSP GSP
GSP
25%
GSP
( GSP

2530-2539) 2539 GSP
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5,208 231315
J 2541 GSP 2,692
d
GATT
2
5
1
3 | GSP
(o 2541)

1 (12 %42), 8



AWIAINTAUNIINYIA Y
CHuLALONGKORN UNIVERSITY

GATT

115



2530
2531
2532
2533
2534
2535
2536
2531
2538
2539

GSP

1,389.9
1,746.5
2,019.7
2,907.9
3,0574
3,162.3
3,899.5
4,453.6
5,348.6
5,208.3

2,551.1
3,331.1
3,858.2
4,952.0
5,906.0
6,419.2
6,235.2
6,677.9
8,542.6
8,996.7

%

544
52.4
52.3
58.7
518
58.6
62.5
66.7
62.6
58.1

GSP

GSP
551.6
1141

1,003.4

1,226.7

14714

1,862.3

2,143.3

2,486.5

2,394.5

2,313.2

2,173.5
32128
4,318.0
5,241.0
6,072.0
1,283.1
8,084.8
9,522.3
10,098.5
10,059.4

%

254
22.2
22.9
234
24.2
25.6
26.5
26.1
23.1
23.0

2530 -2539

GSP
323.3
567.0
916.8
183.2
759.6
938.3

1,062.5

1,2839

1,670.2

1,999.1

1,739.8
2,551.1
3,379.0
3,982.0
5,156.0
5,687.5
6,376.8
1,689.6
9,512.5
94143

%

18.6
22.2
211
19.7
147
16.5
16.7
16.7
176
212

GSP
2,549.0
3,398.0
4,401.4
5,932.2
5,627.0
11351
1,664.5
8,981.9
9,984.7
10,094.8

11,694.7
16,021.0
20,171.5
232118
28,549.7
32,540.0
37,378.9
45,222.8
56,728.9
55,969.5

%
218
212
218
238
19.7
219
20.5
199
176
18

911
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