SPS

(Panel) (Appellate Body)

( “Panel”  “Appellate Body")
SPS
(Dispute Settlement Body : DSB)
WTO SPS
HACCP
SPS

3 3
1L EC Measures Concerning Meat and Meat Products (Hormones)
2. Australia - Measures Affecting Importation of Salmon
3. Japan - Measures Affecting Agricultural Products

L EC Measures Conceming Meat and Meat Products (Hormones)
11

(cattle) 6 6
(natural hormones) 3 oestradial-17 B, progesterone,
testosterone (Synthetic hormones) 3 trenbolone acetate,



84

zeranol melengestrol acetate (MGA) 1
1980 (secondary  sexual

characteristics) '

2
'l (Directives of the Council of Ministers) 3

1. Council Directive 81/602/EEC K| .. 1981
2. Council Directive 88/146/EEC 7 .. 1988
3. Council Directive 88/299/EEC 17 .. 1988
Directive
Directive 81/602 : (hormonal action)ll
(thyrostatic action) 3

1 Report of Appellate Body, EC Measures Concerning Meat and Meat Products
(Hormones), WTO, WT/DS26/AB/R WT/DS48/ABIR 16 January 1998 1 para. 2,
www.wto.org/wto/dispute/distab/htm : INTERNET

2JAN McDonald. “Big beef up or consumer health Threat?: the WTO food
safety agreement, Bovine Growth Hormone and the Precautionary Principle",
Environmental and Planning Law Journal 15 (April 1998) : 116

3 Panel Report, EC Measures Concerning Meat and Meat Products (Hormones),
WTO,WT/DS26/RIUSA and  WT/DS48/RICAN 18 August 1997, paras.ll.2-Il.5
WWWwtomrgiwto/d! p tefdi ta[ htm : INTERNET


http://www.wto.org/wto/dispute/distab/htm

' 2
androgenic gestagenic
(therapeutic or zootechnical purposes)

oestradial-17B  progesterone  testosterone
trenbolone acetate zeranal

Directive ~ 88/146
trenbolone acetate zeranol
oestradial-17 B, progesterone  testosterone

Directive

Directive 88/299 Directive 96/22 EEC
Directive 81/602, 88/146 88/299 1
Directive 96/22

6 Directive

26 .. 19%
(Council Directive )

85

oestrogenic

.. 1997
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25 .. 19%
(Dispute Settlement Body : DSB) Panel

Panel 27
.. 199 17-18 .. 1997 Panel
Panel ?
Mr.Thomas Cottier
Mr.Peter Palecka
Mr.Jun Yokata
12
4
1)
© SPS Atice2,3 5
(i) 1994 Atice3 U
(i) Article 2 (
Article 5 )
(v) Article 4
2)
WTO
SPS

Panel

4US Panel Report, para. X ; Canada Panel Report, para. 1.3
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13 Panel  Appellate Body

131 Panel

1) 5
Panel
(cattle)
6 oestradial -
17 B, testosterone, progesterone, zeranol, trenbolone  MGA

2) SPS 1994
b
Panel
3 SPS 1994
Panel
Panel
6
paragraph 1( )  Annex A SPS
? Article 11

SPS SPS

5 Panel Report, paras. XXIV-XXVII
6 Ibid-, paras XXXVIII-XXXVII
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SPS 1

.. 19% TO SPS
T0 1 .. 199
3l . 1%L T .. 1988
SPS Panel Article 3.2
(Understanding on Rules and Procedures Governing the
Settlement of Disputes : )

(Vienna Convention) Article 28

Panel
SPS SPS
Panel
Article 15
Annex A SPS Article 1.4 SPS
3) SPS 1994 7
(goods) ("
) 1994
SPS 1994

7lbid., paras XXXIX-L
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Panel Article

3l
Article 11
SPS  Panel SPS 2
SPS SPS
1994
SPS 1994
Article 20 ( )
1994
Article 20
() Article 2 SPS (obligations)
1994
Article 20 ( ) 1994
SPS Article 20 ()
1994
SPS
SPS
Article 31 SPS
1994
SPS Panel SPS
1994 Panel SPS
1994 Panel
Article 20 ( )
SPS SPS Article 20

() 1994  Panel



SPS ,
1994 1994

SPS
SPS
)
SPS SPS
X
SPS
Panel 1
SPS
8
2) Article 31
(sanitary measures based on international standards)
Article 31 (shall) (based on)

5 Ibid-, paras LVI-LIX
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Ariticle 3.3
" (based on)

SPS
(based on)
(conform  10)

Panel
6
paragraph 3 ()

(Codex Alimentarius Commission) Codex

(should)
Article 3.3

6

Codex

Codex

(level of protection that measure achieves)

SPS
Article 31 Article 3.2
‘ " (conform)
1994 Panel
Adicle 3.3
Annex A SPS
Codex
Panel
5 MGA
protection) Panel

Codex
Panel

(same level of sanitary
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Codex

Article 3.3 9
3) Article 3.3
(sanitary measures not based on international standards)
Article 3.3
Panel (assume)
Codex
Article 3.3 Article 3.3
D
(1) ' (scientific justification)
2)
Atticle 5
Panel Article 31 (obligation)
Article 3.3 Article 3.3 (exception) Article 31
Panel
Article 3.3 ?

9 Ibid., paras. LXXX-LXXXI and LXXXV-LXXXVI
Dlbid., para. LXXXVIII
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SPS Article 2 Article 5 Panel
Article 5
Article 3.3 1

4) Article 5
(assessment of risk and determination of the appropriate level of
sanitary or phytosanitary protection)

Panel Article 5 2 1%
1. (risk assessment) : Article 5.1-5.3
2 (risk management) : Article 5.4 - 5.6
1. 2 (risk assessment) : Article 5.1-5.3

Article 5.1
! Panel
Article 2.2
Panel ?
B

11 lhid., paras. LXXXIX-XCI
2 Ibid., paras. XCIX-CIV
13 Ihid., para. CVI
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(1) (adverse effects)

(2) (potential) (probability)
Panel Panel SPS
Panel
(identified risk)
Atticle 5.14
Panel Article 5.1 1
(1) (minimum  procedural
requirement)
b
?
b

Y1bid., paras, Cxx
5lbid., para. CXXI
Blbid., para. CXXI|
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(Substantive requirement)

Panel

(minimum procedural requirement)
Article 5.1
Article 5.1 Article 3.1

Article 5.2

T lbid., para, cxxv
8 Ibid., para, cxx
9 Ibid., para. CXIll

(Substantive requirement)

Article 33 B
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Article 5.3

Article 53 D
2
?
Article 51 - 5.3 (risk management)
Article 5.4 - 5.6
Article 54 - 56
Article 5.4
Article 5.5
Article 5.6
Panel Article 5.4 - 5.6
Article 2.2
Article
2.3
?
Panel
(sovereign right)
paragraph 5 Annex A
Article 54 - 56

D Ihid,, para. CXIV
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Article 5.4

(should)
Panel
(should) (shall) Article
SPS
Article 55 -
Panel Article 3 2

(member adopts different appropriate
levels of protection in different situations)
Panel \ " (different
situation)
" (comparable situation) A

(the distinction in levels of protection for
the diffferent situations is arbitrary or unjustifiable)

24 Ibid., para. CLXXIV
2 |oid., para. CLXXXII
A Ioid., paras. CLXXXII! and CLXXXIV



(the distinction in levels of protection
results in discrimination ora disguised restriction on international trade)

Panel Article 5.5
Article 5.5 Article 2.3
Article 5.5 Article 2.3
Panel 3 Adicle
55 Article 2.3 Article 20 (b)
1994 Article ?
p
Panel “
" Panel Appellate Body “United

States - Standard for Reformulated and Conventional Gasoline” “

Article 20 1994
Appellate Body

Article 20
Article 20

2 Ibid,, paras. CLXXXIX - CXCI
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Panel

3 Article 55
1)
5
Panel

(oestradial - 17 B, testersterone ~ progesterone)

Panel
/ Panel

Article 5.5

S bid 5paras. CXCIV-CXCIX



Panel

Ibid., para. CCl
Ibid., paras. CCXi-CCXIll

2

Panel
Panel

Article 55

100



3 Aricle 55

Panel

European Parliament

Panel

10

Panel

101

40
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Article 5.5

Article 56 :
?

footnote Article 5.6

?
?
Panel Article 55
Article 5.6 B
19%
Article 1 Article
3 1994 Panel ?
SPS Article 1
Article 3 1994 Panel Panel
Article 1 Article 3 1994
Panel Artice 20 ()
Article 20 ( ) SPS Panel
SPS

B Ibid., para. CCLV
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55

)

or unjustifiable)

Article 3.3

3)
SPS

SPS
Panel

Ibid., paras. CCLXXX-CCLXXXI
Ibid., para. CCLXXXIII

Article 1

103

Article 3

1" Ardicle

Article

(arbitrary

Article 31

SPS
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132 Appellate Body3l

1) ] SPS
1994
2) Panel Article 31 Article 3.3 SPS
3)
Article 5.1 SPS
4) Panel Article 5.5 SPS
SPS
SPS
SPS
Appellate  Body Brazil - Measures Affecting
Desiccated Coconut Article 28
Appellate Body Panel SPS

Appellate Body Report, EC Measures Concerning Meat and Meat Products
(Hormones ), WTO , WT/DS26/ABIR, WT/DS48/AB/R  16January1998,
www.wto.org/wto/dispulc/dislab/liHu ; INTERNET
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SPS ;
2
Article 3 : ?
1) ‘ , (based on) Article 31
? Panel
Article 3.3
Article 5 Article 31
Article 3.3 3
Appellate - Body Panel Article 3.2
/ » (conform to)
SPS 1994 ‘ )
(based  on) ‘ ,
(conform to) Panel ‘ )
(based on) ‘ " (conform t0) Appellate
Body 3 3
(1) " '
(based on) ‘ » (conform to)
' " (based on)

Ibid., paras. 126-130
Ibid., para. 158
* Ibid,, paras. 162-168
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Appellate Body
(based on)
(conform to)

Appellate Body

SPS
SPS
(2) Article
Article paragraph
Article 2.2 ‘ / Article 2.4 ‘ '
Article 31 - @ " "
Article 3.2 ' "
Article 3.3 - g
(3) Article 3
SPS
Article 12
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Article 3.1

Panel
Article 3 Panel
Appellate Body Panel
2) Article 3.1,3.2 3.3 SPS
Panel Article 31 Article 3.2 (general
obligation)
Article 3.3 Article 3.3
(exception)  Article 31  Appellate Body
(autonomous right) (exception) (general obligation)
Article 3.1 Panel
Appellate Body Panel
Article 3.3
Appellate Body Panel
Appellate Body
3

* Ibid., paras. 169-172



3) Article 3.3
Article 3.3
(2)
)
Panel
Article 3.3
Article 2 Article 5
Appellate Body
58 Article 3.3
SPS
(2) )
Article 5 footnote
?
Article 5.1
Annex A Appellate Body

Article5 3

Appellate Body
?

¥ |bid,, para. 175

SPS

Article 3.3
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Article 5.1 -5.8
Article

Article 5.1 -

SPS

?
paragraph 4
Panel

Codex

Article 3
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?
?
3
Article 5.1 .
Appellate Body Panel Article 5.1
Article 2.2 SPS Aticle2.2  Article 5.1
Article 2.2 Article 5.1 3
Panel Article 5 ?
(risk assessment) (risk management) Appellate Body
Article 5 paragraph 4 Annex A SPS
(risk assessment) (risk management)
Article 5 SPS
Panel 1
, 3
? (paragraph 4 Annex A)
? (potential)
lbid-, para. 177
Ibid., para. 180

® Ibid., para. 181
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Panel  Panel

2
(potential) (probability) Panel
(probability) 1 Appellate Body
(potential) (probability)
(probability) (potential)
Panel i)
Appellate  Body Panel
(identifiable risk) ~ Panel Appellate Body Panel
Panel
Appellate Body Panel
Article 5.1 Panel identifiable risk
?
Article 5.1 Panel
Appellate  Body SPS
1 Panel
4
Panel Article 5.1
?
Appellate Body Appellate Body

lbid., paras. 183-184
* Ibid,, para. 186



Article 5.2

Article 5.2
Article 5.2
Atticle 5.2
D
(minimum procedural
requirement) Article 5.1  Appellate Body
Atticle 5
Appellate Body SPS
(based on) ?
2
Article 5.1
?
?
Appellate Body (minimum - procedural
requirement) Panel
B
(substantive requirement) Appellate Body Panel
lbid., para. 187

lbid., paras. 188-191
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Appellate Body
Article 5.1 Article 2.2 Article 5.1 '

Appellate Body

Atticle 5.1

4
Panel

, ?

Appellate Body Dr. Lucier
Dr. Lucier
? oestrogens Appellete
Body Dr.Lucier

“ Ibid., paras. 192-194
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? Appellate Body
Panel b
? Article 55
Appellate Body Panel  Article 5.5
Article 2.3 Panel
Aricle 5.5 1
1.
2
3.
%6 Appellate Body Appellate
Body Panel  Appellate Body Panel
- (Gasoline
ir:
%

Ibid., paras. 196-200
% Ibid., paras. 212-214
47 bid., para. 239
8 |bid-, para. 240
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Appellate Body Panel
( 100-102)
Aticle55 &
Appellate Body Panel
Article 5.1 SPS ?
Article 2.2 Appellate Body
Panel Article 5.5 SPS
Appellate Body
lappellate Body Panel
! SPS
2 Australia - Measures Affecting Importation of Salmon
2.1 D
5 .. 1995
Australian Quarantine Proclaimations No. 86A : QP 86A 19 .. 1975
1994 SPS 2 24
.. 1995
Ibid., para. 246

9 Panel Report 1Australia-Measures Affecting Importation of Salmon, WTO,
WT/DS18/R 12 June 1998 , paras. 11-16 www.wio.oraAvio/dispuie/dislab.htvn : IN'iERNET


http://www.wio.oraAvio/dispuie/dislab.htvn
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7 .. 1997 (Dispute

Settlement Body : DSB) Panel ?
. SPS Aticle 2,3 5
2. 1994 Article 11 Article 13
3.

( TO Agreement)
28 .. 1997 DSB Panel
Mr. Michael Carland
Mr. Kari Bergholm
Ms. Claudia Orozco

211

(uncooked salmon) 3
(disease agent) 24

“Australian

Salmon Import Risk Analysis of December 1996 : 1996 Final Report " (

“1996 Final Report”)
“adult, wild, ocean-caught Pacific” P
(International  Office  of
Epizootics : OIE)
1 3

Ibid., para. 2.1
Ibid., para. 2.11
%3 Ibid., para. 2.13
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2.1.2 Australiar

Quarantine Proclaimations No. 86A : QP 86A ( “QP
86A")
5
)
Director of Quarantine
2) Director of Quarantine ?

Director of Quarantine

QP 86A Director of Quarantine
Director of Quarantine
D
1) Guidelines for the Importation of Smoked and Trout into
Australia : 1983 Guidelines ( “1983 Guidelines”)
.. 1983 Australian Department of Primary Industries and
Energy  Guidelines Panel

2) Conditions for the Importation of Salmonaid Meat and Roe into

Australia : 1988 Conditions ( “1988 Conditions”)
1 .. 1988 1)
1983 Guidelines
3) Requirements for the importation of individual consignments of
smoked salmon meat : 1996 Requirements ( “19%

5 lbid., para. 2.14
% Ioid., paras 2-16 and 2.17
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Requirements) Australian Quarantine and Inspection Service (AQIS) 24

.. 199
4) Decision of Director of Quarantine : 1996 Decision
“1996 Decision’) 13 .. 19%
adult,wild, ocean-caught Pacific
2.2 B
1)
Article 11 1994
Article 11.2  Article 20 1994
2) ?
Article 1 SPS" ~Annex A 1(3)
SPS
(1) Article 31
Article 3.3
2)
Article 5.1
3)
Article 5.2
@)
Article 55

* Ihid., paras. 3.2-3.3 and 8.1
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Article 5.6

(6) Article 2.2
(7) 1
Article 2.3
3)
Article 231 (a) () 1994
1994 SPS
2.3 Panel ~ Appellate Body
231 Panel
1) ? 5
? QP 86A
QP 86A 1983 Guidelines, 1988 Conditions, 199

Requirements 1996 Decision

" Ibid-, paras. 8.6-8.21
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1996 Decision

QP 86A
Panel
(terms of reference) ~ Panel  Panel Request Panel
Panel
QP 86A
Panel Panel Request
1996 Decision Panel
Panel Panel Request Panel Request
QP 86A QP 86A Panel
QP 86A Panel
QP 86A 21 1988 Conditions, 1996 Requirements 199 Decision

QP 86A, 1988 Conditions,
1996 Requirements 1996 Decision

2) 19% SPS
1994 Panel
(goods)
19% B
paragraph 1(a) Annex A SPS

* Ihid,, para. 8.29



(1) QP 86A
Director of Quarantine

(2) 1996 Decision

(3) 1996 Final Report

Panel ; V
SPS &Y
3) SPS
Panel SPS
?
Panel SPS
(1) SPS
(2) Panel SPS
1994
1994
Ibid., para. 8.35
Ibid., para. 8.37

% Ihid., paras 8.38 and 8.39

1994

SPS
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1994 6l
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SPS

) @
Panel Appellate Body EC - Hormones
SPS
Panel
Article SPS
?
Panel
Panel (expert) Panel
Panel Panel
2)
SPS

Article 3.1, Article 3.3, Article 5.1, Article 5.2, Article 5.4, Article 5.6,
Article 22 Atticle 2.3
Article 2 SPS
Panel
Panel Article 3

SPS 1994
SPS  Atticle 2 Article 5

Ibid., paras. 8.40 and 841
Ibid., paras. 8.42-8.48
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Article 3 Panel Article 3

(1) }
Article 3
2)
24
paragraph 3 () Annex A
(International Office of Epizootics : OIE) OIE
24 International Aquatic Animal Health
Code 1995 Panel
Panel
Article SPS
Article 5 Article 2
Panel Article 3 Panel
Article 2 Article 5
Panel
Article 2 Article 5
Article 2 SPS
Article 5
Appellate Body EC-Hormones
Article 2 Article 5 Aticle 2
Article 5 Article 5 Panel

Article
Article 5 Article 2



Article 5 ( Aricle 5.1, 52,55 56
Article 2) Article 2 Panel Article 5
3) Article 5.1 52
6
Article 5.1

Article 5.2

Panel Article 51 Article 5.2

Article 22 Appellate Body ~ EC-Hormones Article 2.2
Article 5.1 Article 2.2 Article 5.1
Article 2.2 Article 5.1
Panel Article 51 Article 5.2
Article 2.2
? Article 5.1 Article 5.2
?
Panel
Article 5.1 Article 5.2
Article 2.2 Article 2.2
Article 51 Article 5.2
Articie
Panel
adult, wild, ocean-caught Pacific salmon Article 5.1

Article 5.2

* Ibid., paras. 8.49-8.52
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199 Final Report

Article 5.1 &
2)
Panel
paragraph 1 (a) Annex A
paragraph 4 Annex A
®
(3) 1996 Final Report Article 5.1
Article 5.2
? Panel Article
5.1, Aricle 5.2
OlE6r
Article 5.1 ?

Panel
T0

OIE
Article 5.1 B

Ibid-, para. 8.61
Ibid., paras. 8.68 and 8.61

Ibid., para. 8.70
Ibid., para. 8.71



Panel
paragraph 4 Annex A

1996 Final Report

1996 Final Report : ?

Panel
EC-Hormones “
" (probability) Panel

“probabililty’

“ Ibid., para. 8.72
" lbig-, para. 8.73
" \bid-, para. 8.7

125

(likelihood)

(likelihood)

24
24 Panel
Article 51 0
(likelihood)

Appellate  Body
" (potential)
“likelihood”
’ "1



Panel
Panel
(probability  likelihood)
(quantitatively) (qualitatively)
Article 5.1
paragraph 4 Annex A OIE
Panel
SPS
Article 5.1
i
Panel
Article 51 = Article 5.2 paragraph 4 Annex A
OIE
(likelihood)
Panel 19% Final Report
199 Final Report
e
(likelihood)
?
Panel 199 Final Report

lbid., paras. 8.79-6.80

" Ibic-, para. 8.83
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1996 Final

Report A
199 Final Report
Panel 199 Final
Report Article 51 Article 52 %
@
Article 5.1
Panel 19% Final Report
Article 5.
?
QP 86A
1996 Final Report [
Panel Appellate Body EC-Hormones
Article 5.1 Appelite Body Article 5.1
Article 2.2
?
m
(QP 86A) 19% Final Report

?

# lbid., para. 891
lbid., para. 8.92

lbid., para. 8.93
™ Ibid., para. 8.94



Panel

Article 5.1
Article 5.1 !
4) Article 5.5
1)
I5 f)
[
Panel paragraph 5 Annex A
Article 5.5 SPS
SPS
Panel ?
?
Ibid., para. 8.99

Ibid., paras. 8.105 and 8.106

128

Panel
Aricle22 B
Article 55



5.58

Appellate Body
Article 5.5

EC-Hormones

129

Panel
Article
)
Article 5.5
Panel Article 55 Article 2.3
EC-Hormones Article 2.3 Articles.5
Article 2.3 Panel
Article 2.3 Article 5.5
Panel Appellate Body
Article 5.5
1
?
3:

Panel

Ibid., para. 8.107

% ibid . para. 8.109



Appellate  Body
3 Aticle 5.5 &

(different situation)
‘ " Article 5.5  Pane!
Appellate Body EC-Hormones

Article 55
Article 5.5
8
EC-Hormones
' paragraph 1
(1) Annex All paragraph
4 Annex A

paragraph 1 (a) Annex A

Ibid., para. 8.111
83 Ibid-, para. 8.115
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paragraph 4 Annex A

?
8
Panel
Panel Article 5.5
&
Panel
adult, wild, ocean-caught Pacific salmon
1
Panel
" Article 55 &
(different in level of
protection)
Panel

Ibid., para. 8.116
Ibid., paiB. 8.117
% |bid., para. 8.121
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Panel

Panel

Panel

Article 5.5 Panel

Panel

/
' Aricle 5.5 8

Panel
Panel

Ibid., paras. 8.123 and 8.124
Ibid., para. 8.129
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o
Pane!
4]
? q Panel
2 Aricle 55
3:
Panel 3
Panel
/
Appellate Body EC-Hormones
Panel
@

Ibid., para. 8.134
Ibid., para. 8.137
Ibid., para. 8.139
Ibid., para. 8.146



51
Article 2.2

Panel
Article 5.1
98

- 9%

Ibid., para. 8.150
% lbid., para. 8.151
%lbid., para. 8.152

. Panel

- Panel

Article 2.2

Panel

Panel

Panel

B

Article 55

134

Article



Article5.5
Panel
%
Panel 1995 Draft Report 1996 Final Report
19% Final Report 1996 Final
Report 1995 Draft Report 1995
Draft Report wild, ocean-caught Pacific
salmon 199 Final Report

1995 Draft Report

wild, ocean-caught
Pacific salmon 1995

Draft Report 1996 Final Report !

199 Final Report

Panel
199 Draft Report 1996 Final Report

Panel 199 Final Report

% Ibid., para. 8.153



1995 Draft Report

Panel

Panel
© Panel

Panel
Panel

Ibid., para. 8.154
Ibid., para. 8.155
Ibid-, para. 8.159

3

24

3

Article 559

Article 55



Article 55 Pangl

Artice23 1D

Article 5.6
?

10 ibid., para. 8.160

Article 55

Article 5.6 :

Article 5.6

footnote

137



Article 5.6 Pangl Article 5.6

2.2
footnote  Article 5.6 Panel
1
(1)
2)
3)
Final Report
18 Panel
1
?
(

Ibid., para. 8.165
Ibid., para. 8.167
Ibid., para. 8.168
Ibid., para. 8.171
1 \bid., para. 8.181

Pangl

138

Article

1996



6)

Panel
Article 5.1, 55 5.6

7)
Panel
SPS

1994 (1!

SPS
1.

Article 5.1
2,
Article 2.3

Ibid., para. 8.182
Ibid., para. 8.183
Ibid., para. 8.184
1 Ibid., para. 8.185

) 16

Article 5.6 SPS 1
Article2 3

?

Aricle22 2.3

Article 2 Article 3 1B

Article 11 1994
?
Article 11
Article 2.2
Article 5.5
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Article 5.6
Panel
SPS

2.3.2 Appellate Body

10
1) Pangl

2) Pangl

Article 51 Article 2.2 SPS
3) Panel
Article 55 Article 2.3 SPS
4)  Panel 1j
Article 5.6 SPS

Appellate Body  Panel
Panel
QP 86A, 1988 Conditions, 1996 Requirements 1996 Decision

1988 Conditions 1996 Requirements ?

Appellate Body Report, Australia-Measures Affecting Importation of Salmon,
WTO, WT/DS18/Appellate Body/R 20 October 1998, ™ it IHSwitvdiNVILCiuil -INTERNET



Appellate Body

QP 86A 1988 Conditions

1%
Appellate Body
1996 Requirements

1996 Decision

Article 5.1
Panel
Article 5.1 Article 2.2 SPS
Panel
il
Appellate Body
SPS

Ibid., paras. 90-94, 96 and 101
Ibid., para.103

119 Ibid., para. 105

™ bidl, para. 114

i}

1996 Requirements

Panel 1988 Conditions

QP 86A

1988 Conditions 1996 Requirements

13

SPS

Article 5.1 Panel



142

Appellate Body Panel

Article 51 Article 2.2 SPS 15
Panel ?
Panel Report
Article 17.6 (Understanding on Rules
and Procedures Governing the Settlement of Dispute 1 )
Appellate Body Pangl
Report Panel
Article 17.13 1 Appellete Body
Panel Appellate Body
Panel  Appellate Body
Panel ?
Appellate Body
Panel
Appellate  Body
?
Article 51
16
Appellate Body 1996 Final Report
Appellate Body Panel
Ibid., para. 115

bid., paras. 116-117
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paragraph 4 Annex A

Appellate Body Panel
Article 5. ? i
@)
4
Appellete Body 1996 Fnal Report
1996
Final Report i}
2) (likelihood) ?
Appellate Body Panel “liklihood"
"probability” SPS
Appellate
Body 1996 Final Report
Panel 1996 Final Report ?
1995 Draft Report
Panel 1996 Final Report

Y

17 1bid., paras. 119-121
118 Ibid., para. 126

119 Ibid., paras. 127-131
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3)
Appellate Body Panel
1996 Final Report 1996
Final Report Appellete
Body 1996 Final
Report ? I
Appellate Body 1996 Final Report ?
Article 5.1
Article
51 Article 5.1 SPS
Article 2.2 SPS 1
Article 5.5 SPS
Pane' Article 5.5
Appellate Body Article 5.5
iy
Appellate Body Panel
Article 5.5
lbid., para. 132

P 1bid., paras. 134-135



Appellate Body

Article 5.5 12
2
Appellate Body Panel
3
3!
Appellate Body Panel
133-136) Appellate Body
(
)
( 135 )
?
Panel
Article 5.6
Ibid,, para. 146
Ibid,, para. 158

Ibid., para. 177

2 Appellate Body

Article 5.5 Article 2.3

145



146

Article 5.6 Panel

Panel
Atticle 5.6 Panel
Aritcle 5.6 Appellate
Body Panel Article 5.6
Panel
Appellate Body
Article 51 ( 141-142)
Article 5.6 5
Appellate Body Panel Article 5.6 footnote
Atticle
1%
1)
2)

Appellate  Body
Panel 1996 Final Report

Ibid., para. 179
Ibid., para. 180



Appellate Body

Article 5.1

Appellate  Body
1996 Final Report

Panel
1B
Appellate Body
1 Appellate Body Panel
Article 5.1
Article 51 Article 2.2 Panel
2. Appellate Body
? Article 5.1
3. Appellate Body Panel
Article 5.5 Article 2.3 SPS
4. Appellate Body Panel

Ibid., para. 195
Ibid., paras. 211-213

1) w

1996 Final Report

Article 2.2

Article 5.6

SPS

147
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Article 5.6 Panel

Appellate Body

Article 5.6
Panel
Appellate Body
Appellate
Body Panel
SPS
3. Japan - Measures Affecting Agricultural Products
7 .. 1997
= Article 2, 4, 5 8 SPS
Article 11 1994 Article 4
5 .. 1997
(Dispute Settlement Body : DSB)
Panel DSB Panel 18 .. 1997 7

Mr. Kari Bergholm
Mr. Germain Denis
Mr. Eirkur Einarsson

Panel Report, Japan - Measures Affecting Agricultural Products , WTO,
WT/DS76/R27 October 1998 www.wto.orgiwloldisoute/distab.htm - INTERNET


http://www.wto.org/wlo/disoute/distab.htm
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31 3
. 1950 (the Plant Protection Law)
(the Plant Protection Law Enforcement
Regulation)

(Ministry of Agriculture Forest and Fisheries of Japan : MAFF)

codling  moth
codling
moth ?
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