Lisbon
Rules 1987
Lishon Rules 1987
Comité Maritime International (CMI)
(The 1910 Brusseles Convention on
Collision)

1 Lisbon Rules

York-Antwerp 1974

‘jean Warot, “A Comment on the Lisbon Rules on Compensation for Collision
Damages in Collision Cases”, Journal of Maritime Law and Commerce 18, No. 4 (October 1987):

P.583.

* (charterparty) York-

Antwerp 1974



40

31

(definition)

The Merchant Shipping Act 1894 Section 742

" (vessel)

The Merchant Shipping Act
1894
Gas Float Whitton No. 2 (1897) Gas Float

" (ship or vessel)

*Vessel” includes any ship or boat, or any other description of vessel used in
navigation.

“Ship” includes every description of vessel used in navigation not propelled by oars.



Polpen Shipping Co. V. Commercial Union (1943)
(flying-boat) (collision)
2

Lisbon Rules 1982
* " " Lisbon Rules

“ " The Merchant Shipping Act 1894

Lisbon Rules

contact) (hull)

Re Margetts V. Ocean Accident (1901)

41

flying-boat

(actual

Donald O'May, Marine Insurance (London : Sweet & Maxwell, 1993), P.228-229.

*“\essel” means any ship, craft machine, rig or platform whether capable of

navigation or not which is involved in a collision,



42

(hull

* Lisbon

Rules

*%

3.2

3.2.1

* The Port Victoria (1990)

**“collision” means any accident involving two or more vessels which causes loss or

damage even if no actual contract has taken place.



2456

(accidental)

(left in doubt)

3 See article 2.
4 See article 3.

5See article 4 paragraph 1

43

(Force majeure)



6 See article 4 paragraph 2.

7See article 4 paragraph 3.

20%

20:80

80%

44



3.2.2
8
law
8
2537), 108
9

D

civil law

109
108

45

common
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) 25 .. 1924

(International Convention for the Unification of certain rules Relation to the Limitation of the

Liability of Owners of seagoing vessels, Brussels, August 25, 1924)
) 10 .. 1957

(Convention relation to the Limitation of the Liability of Owners of Seagoing
ships, 10 October 1957)

) 19 . 1976

(Convention on Limitation of Shipowners" Liability for
Maritime Claims, 19 November 1976)

3.3 Lishon Rules 1987

331

“Restitutio in integrum”

Civil Law Common Law



1

Restitutio in integrum

Restitutio in integrum Lisbon Rules 1087 D

(causation)
Common Law Civil Law

1L Rogers, W.V.H., Winfieled and Jolowicz on Tort. 4th ed. (Londom Sweet &
Maxwell, 1994), P.145,

2See Rule D.

47



Civil Law

(reasonable forseeability)
Wagon Mound (1961)

Wagon Mound

Civil Law Common Law

I
530), 4450,

43

Civil Law

Common Law

Wagon Mound

Common Law

Civil
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Law Common Law

Civil Law Common Law

Common Law
b Lishon Rules
Civil Law ()

332

Lisbon Rules 1987 3

UWilliam Tetley, q .c, “Damage and Economic loss in Marine collision : Controlling
the floodagates”. Journal of maritime law and commerce. Vol.22. No.3(July-Qctober  1991)
P.552.

Blbid. P.553

BSee Rule c.



3321

() (Actual Total Loss)

7 Thomas J.schoenbaum, Admiralty and Maritime law (Minnesota:west publishing,

1987), P.464.

50
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B
Lisbon Rules
D
(market
value)
|
ik

Lisbon Rules (a

similar  vessel)

2

BHalshury's laws of England, 4 th ed., (1983), vol.43 (London :Butherworth), Para.
990, at P.687.
BRule I'L

DHalsbury’s laws of England, op.cit, P.688.

Schoenbaum, supra note 20, at 464.

2Rule |1
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Lisbon Rules
Lisbon Rule Lisbon Rules
Lisbon Rules (Market
Value)  Lisbon Rules
3
2 (Net freight loss or loss of use of

vessel)

(foreseeablity)

Umbria (1897) "

B Chula Sukmanop, “Measure of the shipowner's damage caused a collision :A

comparative View” (Master's thesis, university of Southampton, 1989), P.6.



P

ZNbid,, P.6.

Bergen V. Hansan (1970)
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Libon Rules Rule 12(c)
(Net freight lost)

Rules 1 2(c)
Lisbon Rules
(a probable freight)
"probable frieght"
(loss of use of Vessel) Lisbon Rules
(fishing)
, \ " (freight)
(loss of use)
Rule 12(d) 5
Net freight loss
400
400
“Net”
b

Ibid., P. 9-10.
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Net freight loss

Lishon Rules
(loss of use of the vessel)

Lishon Rules

Benneth C. McGuffie, Marsden’s The Law of Collision at Sea (London : Stevens &

sons Limited, 1961), p.363-364.

7 bid. p12.



Lishon Rules
Rule I 1(a)

B (Towage)
Lisbon Rules

Lishon Rules

Lisbon Rule V1 *

See Rule I 1(a)
A See Rule 1 1(c)

interest on damage is recoverable in addition to the principal sum.



K] Lishon Rules

Constructive total loss

Total Loss) The Marine Insurance Act 1906

3 See footnote 9, supra

3 See Rule 1V(2)
@ McGuffie, supra note 29, at 366.

5/

(Constructive Total Loss)

Constructive Total Loss

(Constructive

60(1)
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60(2)

60(1)  60(2)

(wreck)

Constructive Total Loss

Constructive Total Loss
"Constructive Total Loss"

(Actual Total Loss) Constructive
Total Loss (loss of use)

Lishon
Rules Constructive Total Loss
"Total Loss"
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Constructive Total Loss
Total Loss Rule 1 Lishon Rules

() (Partial Loss)

(Total Loss)

The Pactolus (1856)

(reasonable)
Pan American Petroleum and Transport QO V. United
States (1928) (reasonable)

reasonable

reasonable



The Kingway (1918)

Pan American Petroleum and Transnport Co. V. United States (1928)

Ruabon ss Co V.London assurance (1900)
13

Lisbon Rules

3 Lisbon Rules

3 Sukmanop, supra note 26, at 21-22.
Fsee Rule 2 1(3)

60



6l

Lishon Rules

Ruabon SS co V. London Assurance (1990)

“owner’s work” ) Lisbon Rules

$ Schoenbaum, supra note 20, at 465.



detention)

See Rule 21(a)

JMcGuffie, supra note 29, at 377.

"new for old"

Lisbon Rules

62

Rule 2 1(d)

(Loss of Profits by



(remoteness)

Lishon Rules

(Loss of use of vessel)

(Loss of use of Vessel)

3

See Rule 11(3)

(detention)

63



vessel)

"Oemurrage”

(Laytime)

(Time charter)

(off-hire)

BHalshury’s Laws of England, op.cit, P.690.

demurrage

(expense of detention)

(Loss of earning or loss of use of

64



Lishon Rules

4 Lishon Rules

(voyage charter)

“a three-voyage rule"

Lisbon Rules

Lishon Rules

4 Sukmanop, Supra note 26, at 35.
4 See Rule 113(c)

Schoenbaum, supra note 20, at 470.
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(Liner Service or common carriage)

Lishon Rules

(Loss of use of

vessel)

BSee Rule 113(a)

ARule 1l 3(b)



3
(General average) (Towage)
of pocket costs out-of pocket expensesd Lisbon Rules
Lisbon Rules
% Lisbon Rules
. Lisbon Rules

HMcGuffie, Supra note 29, at 370-371.

Rules Il 1(c)

(salvage)

67

out-



4

“Out of pocket costs”

4.
Lishon Rules
Rule IV 2
3.3.22
2
() (cargo)

(cargo owner)

4 Schoenbaum, supra note 20, at 465.

out of pocket expenses

68



i)
Lisbon Rules
10% 1)
Lishon Rules
Lishon Rules
Lisbon Rules

48 Halsbury's law of England, op. cit, P.695.

49 Schoenbaum, supra note 22, .5, at 474-475.
HRule 111 (2)



Lishon Rule

() (Other property)

3 McGuffie, supra note 29, at 402.

DRule 111()

BRulle 1110)

Lishon Rules

10
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Lishon Rules

Lishon Rules

See Warot, supra note 1, at 585.

Lishon Rules

Common Law

71
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“actio personalis moritur cum persona”

.. 1934
1 The

law Reform (Miscellaneous Provisions) Act 1934

: Donoghue V. Steveson

[1932] A.C.562. noxious ginger beer

Act 1934

5

W.V.H, supra note 16, at 683-967.



3

. 1846 Fatal Accidents Act 1846

1976

Law Reform (Miscellaneous Provisions)

Act 1934

Law Reform

(Contributory Negligence) Act of 1945

Administrative of Justice Act 1982

()
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Fatal Accidents Act

3.1

311 (funeral expenses)
Law Reform (Miscellaneous Provisions Act 1934)

Fatal Accidents Act of 1976

3.1.2 (Bereavement) Fatal

Accidents Act 1976

7,500

3.1.3 (Loss of support) Fatal Accidents Act

1976 (loss of its mother’s care)

reasonable expection of pecuniary benefit

3.2

(loss of earnings) (loss of



Amenity)

Law Reform (Contributory Negligence) Act 1945

amenity)

11

11

Administration of Justice Act 1982

(loss of amenity)

2

(pain and suffering)

(loss

12

7

of



12

expenses)

services) 2)

compensation)

(loss of earnings)

2

16

(loss of earnings and

special damages

general damages

(medical

(over-



"

( Fletcher V. Autoca and

Transporters) (1968) Shearman v.Folland (1950))%

! “ lvial Statutes”

2 1) Survival Statute 2) Death Statute

% C.D.Baker, Concise course text tort, sixth edition, (London : Sweet & Maxwell,

1956), P.421-451.
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(pain and suffering both physical and

mental distress including future pain and suffering)
2. (medical expenses)

3 (Loss of earnings and future earnings)®

5 Page Keeton, Robert E.Keeton, Lewis D. Sargentich and Henry J. Steiner, Tort and
Accident Law 1(Minnesota : West Publishing, 1983), P.457-474.
B Francis J. Ludes and Harold J. Gilbert, Corpus Juris Secundum. Vol. 25A (St. Paul

Minn :West publishing Co., 1987), P.200.
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