11
(civil proceedings  England)
3 (Magistrates court) (County Court)
(Hight Court) 1 (ffight Court)
(Queen’s Bench Division)
3 *
26 2
(writ)
3

Stuart Sime, A Pactical Approach to Civil Procedure. ( London Blackstone Press
Limited, 1994), p. 11.
* (ffight Court) 3 Queen’s Bench
Division Chancery Division Family Division
Penny Darbyshire, Eddy on the English Legal System. 6th ed, ( London
Sweet & Maxwell, 1996), p.78.
3 Order 6 1.2, Rules of Supreme Court



2

111 (Service of Originating Process)
112, (Odinary Service)

111 (Service of Originating Process)
) (Postal service) 4

(first-class post)
(his sual or last known address)

5
) () (Deliver by hand) 6
, Firm
) (Service by agreement)

, 1
(not be effected in an unlawful manner)?

Order 10 r.I(2)(a), Rules of Supreme Court
A T.o. Supplies (London) V. Jerry Creightion [1952] 1 K.B. 42, S.C.B. 65/3/7,
125 .. 1985,
Order 10 1.1(2)(h), Rules of Supreme Court
! Jason Williams, Civil and Cnminal Procedure (London Sweet & Maxwell Limited,
1997), p. 83



) (Personal service) 8

) (Service by insertion through letter box) *
(Personal service)

(be accompanied by any appropriate form of acknowledment of service)

) (Acceptance by the defendants solicitor) 1

(' We accept service hereofon hehalf of the defendant this [date] )

(défendent within the jurisdiction)

) (Substituted Service) 12

(by letter) (newspaper advertisment)

Order 10 r.I(I), Rules of Supreme Court
Order 10 r.1(6), Rules of Supreme Court
Order 10 .1(4), Rules of Supreme Court
Jason Williams, Civil and Criminal Procedure, p. 83.
Order 65 r.4, Rules of Supreme Court

26



21

(exceptional cases)

3
)
) 2
(re-arrage the appoinment)
)
13
) (Service Outside the Jurisdiction)

1

2
.. 1968 (the Brussels Convention of 1968)
(E.U. counties)
1988 (the Lugano Convention of 1988)
(European Free Trade Area)

112 (Odinary Service)

3 Jason Williams, Civi and Criminal Procedure, pp. 89-90.



28

(Odinary Service)
Order 65 r.5, Rules of Supreme Court
)
)
)
) (document exchange)
)
1 ,
( )
14
) (FAX)
15
16.00 .
16
113 (acknowledgement of service)

14
(Form for acknowledgement of service)

Order 65 1.5(2), Rules of Supreme Court
Order 65 1.5(2h), Rules of Supreme Court
Jason Williams, Civil and Criminal Procedure, p. 84.



)
) ,
14
)
17
1.14 (Failure to give notice of intention to defend)
)
14
1
(judgment in default) 18
)

14

17 Stuart Sime, A Pactical Approach to Civil Procedure, p. 32.

8 Order 12 r.6., Rules of Supreme Court



30

14

(Summary Judgment)

1
(sommon)
(affidavit)
(affidavit)
(Master) 19 1 :
20*
115 (Judgment in default)
(
) ,
19 (Master)
(Magistrates)
20 , (

, 2530), 153



3l

ca
L
2,
3 ,
4,
B, 2
6 (claim for
liquidated demand) (claim for unliquidated demand)
(claim for detention of goods) (claim for possession
of land) (mixed claims) (other claims)
L (claims for liquidated demand) 23
1

(Final Judgment)

Stuart Sime, A Pactical Approach to Civil Procedure, p. 143,
Lord Hailsham, Practice and procedure, Hulsbury — Laws of England,Vol. 37
4th ed. (London : butterwprth & Co (publisher) Ltd, 1981), p. 291.
2 Order 13 r.1, Rules of Supreme Court



2, , (claim for unliquidated demand) 24*

3, (Claim for detention of goods) 2°

31

32

4, (Claim for possession of land) 2"
B, (mixed Claims) 27

6. (other Claimes) 27

% Order 13 r.2, Rules of Supreme Court
5 Order 13 .3, Rules of Supreme Court
B Order 13 r4, Rules of Supreme Court
2T Order 13 .5, Rules of Supreme Court
B Order 13 .6, Rules of Supreme Court

32

(affidavit)



Judge

29

Master

1.16 (Default of Pleading) 29

( Default of Pleading)
(Default to service of statment of claim)

14
(Master)

(Default of service of defence) 22

Stuart Sime, APactical Approach to Civil Procedure, p. 150
Order 19, Rules of Supreme Court

Order 19 r.1, Rules of Supreme Court

Order 19 rr.2-7, Rules of Supreme Court

District

33



3 1

34

117, (failure to appear) 33

12

121

(an adversarial model)

. (play the relatively passive role of empire) 3*

Jason Williams, Civil and Criminal Procedure, p. 158.
114
Order 35, Rules of Supreme Court

Gene R. Shreue and Peter Raven-Hansen, Understanding Civil Procedure. 2nd ed.
(New york Mattew Bender Co., 1994), p. 3

34



122 )

1 (actual service)
(in-hand delivery)

(United States attorney) 38

2. (substituted service)
(personal delivery)
(Federal Court)
(first class mail)
(acknowledgement form) (a return envelope)
(posage prepaid) ,
390
(defendents’s dwelling house)
of suitable age and discretion

3. (contructive service)
(service by publication) ,
(out-of-state defendents)

35

(maling)

M.K. Kean, Civil Procedure 3rd ed, (Minnesota West Publishing co.,
1991), pp.71-72.
Rule 4(d)(4)-(6), Federal Rules of Civil Procedure
39 Rule 4(c)(2)(C)(ii), Federal Rules of Civil Procedure
Rule 4(d)(1), Federal Rules of Civil Procedure

1/1CL20"566/1



41
(process)
42
, 43
(The Form for proof of Service)
20 44
123,
Rule 55 (a) (Entry)
45
20

(Entry)

Mc Donald V. Mabee (1917).

Greene V. Lindsey, 456 . . 444, 102 S.Ct. 1874, 72 L.ED. 446 (1928).
Rule 4 (d)(L), Federal Rules of Civil Procedure

Rule 12 (a), Federal Rules of Civil Procedure

Federal Civil Judicial Procedure and Rules. Tide 28 Federal Rules of Civil
Procedure (St. Paul, minn West Group, 1997), p. 219.

36



, (Damages)
(the entry of a default)
judgment) 1
47
1.24, (failure to appear)
Rule 55 (b)
(1) (by the clerk)
(2) (by the court)

P.D. Carrington and G.c. Hazard, Civil Procedure. 12th ed. (Illinois

46

(Liabilis)

(a default

48

Harcourt Brace Javanovich Legal And Professional Publications Inc., 1982), p. 87.
47" Jack H. Friedenthal and others, Civil Procedure. 2nd ed. (St, Paul, Minn

West Publishing co., 1991), p. 448,

48 Federal Civil Judicial Procedure and Rules Title 28 Federal Rules of Civil

Procedure, p. 219

37



(Court)

(Cleark)

2
(sum certain)

49

(Fail to appear at scheduled ) 50

(Liability)

51

(Damages)

Anderson V. Taylocraft, Inc., D.c. Pa. 1961, 197 F. Supp. 872.
50 M.K. Kean, Civil Procedure, p. 154.

51

2 |bid,

200

5

38



2.1

211

53
o4

131212524

2802530

15

53

173
10

I

b4



21709/2532 2
2361, 2
2,
2
2
2 ,
15
16 9
1
5%
2.12.
15 1
15 178
55 , 2 49 2539 7

2 ( : (2539), 223,

40



56
. 2542
57
. 2542
58
59

60

5%

O
37
178
15
193
19 (0
199
514/2503

589

15

23

41

57(3)
177
60
( 17)
( 17)



Iv 62

2.13.

61
62 ,

| 254),

63 6355/2539
64 [

65

, 618

64
197

134,

23

3
134,

424-32531," 21

172

65

2537,

42



97 ( 1 )66
197
197
2.2
66
200
67 |

(2515), 265,

197

67

197

43



89

68

68
69

198

15

1065/2533

4713/2541

472612531

6 (

15

193

| 2539),

13

44

131.



2537

198 193

10

1

70 ’ “
423-212531," 14 2531.

71 ’ “
, 425-412531," 28 2531.

45



198

198

15

2

198

193

15

672/2526

2

46



2.3,

198

(

5) .. 2543

198

198

47



(19 ..2543 198

73
74
7 ,
( : 0543),  d8-4g,
74 416/2488, 12412523, 1266/2527,4276/2530, 12412533,

148912535, 1014/2537, 315012537, 7036/2540, 327/2541

48



84(1)
75
1
76
205
7
(Vehandlungsmaxime)
1
75 , -
, 2536), 578,
76 ,
2 , 2536), 116.
77 ’u
3

49

18

2529) 28-29.

. Grunsky, Grundlagen des Verfahrensiechts. 2.Aufl., Bieleld 1974, . 191,



23.1.
198

19
80
81

61

198

198
198

80

50

19

49,



o1

198
197
198 198
82
198 83
198
84
82 ¢
17 2543, 1L
83 , 19( .. 25431
( (2543), 2L

84
104 ‘



85
86
87

88
89
90

87

. 2536),

170

8

90

221

18

46.

378,

86

89

88

52



5/

91
92
93

94
9%

5/

92

4212506

1296/2510
1297/2510
1087/2512

94

172

919

93

9%
124



26

9 1 1
87 ,
9 1 , ,
1
19 1
1
19 100
101

9% 2569/2519

97 193/2524

98 281012524

99 1036/2537, 4441/2536

100 4312540

101 ¢

2542,

54



55

(ffight Court)
(Queen’s Bench Division) 102
(acknowledgement of service form) : (faillure to give notice of
intention defend) (judgment in default)
1 14 (faillure to appear)
1
103
15 104
105

102 111112

103 678112526, 242212525, 2890/2529

104 17

105 3



20

(Clerk)
(Entry)
(Liabilis)
(Damages) 106

107
108

109

P.D. Carrington and G.c. Hazard, Civil Procedure. 12th ed. (Illinois Harcourt
Brace Javanovich Legal And Professional publication Inc., 1982), p. 87.
107 Rule 55 (a), Federal Rules of Civil Procedure
108 198, 198
109 - '
39 1 , 2536 ), 3.

56



110

111

[
112
113

18 110

113

01
112
177
167312523
) 49 2539 9
539, 3L
332,

179312518, 1763-1764/2533

| 2540),

57

104,



114

115
116
117

114 1
156
115

117

: 2 L

(253), 149,
47412478, 29112480
7036/2540

175

58

116 1



118

2.3.2.

118

119
120
121

198
1562
119
120
121
(
5480/2533
230012527

59

142

143912529)

" 11-12.



2.3.3.

122
123

198

198

14631249

1182/2511

117212492

12

198

1 123

198

60



121

124

124
125
126
12
128
129
130

126

117212492

61/2486

128

129

34412479
5183/2530
313412530
319/2479
16412492
569/2497
183/2489

125

248 130

61



198

24,

131

2542,
132

197

131

198

198

198

20

62



63

i
198 (199 )
2
21
198
22
198 )
() ,
198
198 ,
)
133
198 4 ‘
198
133
2 , 17 126/2541,103/2541,

6 2541,



198
198
2
1
198
198
155
134

135

198

134

(Sanction)

135

28.

198

64



198

2.5.

198

139

136 -

137 :

138

5
139

65

136
204 14
(5 .. 299
137
138
198
198
2 1
27 0 2542,
L(
5 254
S Bk, T

260.



1191/2492

n oy

198 140

251
" " (divisible obligation)
1
1 (undivided)
]! 1]
141
140
141 |

" (divisible performance)

1 2533),

1,000

330-331.

66



25.2.

(indivisible performance)

2.6

14

142
143

1 " (indivisible obligation)

3 142

199

2890/2529

, 331,
813/2528

199

197

143

n

67



2013/2540

246412535

3226-322712535

7044-7045/2538
45

68

199



Vo 144

205

o A o
27 wavesmsviaatud s

45

2.1.1

144 468/2539
145 197

69



146

536.

147

148

nagative

L 24T7),

70

146

11 ’H ’ 1

147

84(1) 1

87

148

267.
578,



«

149

2.1.2

149

150

151
192

153

1
850
8
151
RN
153
199 2
o 429-802537," 4 2537,
5633/2534
S (
(2518), 4oL, (

n



155
244312538
107912539

154 4876-4877/2528
155 -
L 2527),

12

154

89

199

142,



2525),

(

156
, 167
158
1
1
( 237 2)
13)(4) 139
199 160
1
156 6469/2539
167 021/2531
158 1458/2535
159 ,
21
852.
160
199

13



161

199

199

197

198

199

813/2528

198

1 161

74

199



my 162

<oA1 T

2.8.
199

207
199
207 199
199
2
()
B
162

16 125/2541, 102/2541 * 21 2541,



76

199

199

199

199

163

164

199

199

19

199

199

46.

163
164



19

281
199

208
207

2.8.2.
199

199

7



31

197

165

207

967/2535

166

209

199

165

78



1(10) 166

166
167
168
169
170
1
172
173

168

( ) 1

103 3167

1 , ,
1(10)
169
, 1
170

71

1 1

, ;13

5832530, 1318/2495, 3341/2529
863/2504

967/2535

248/2523, 1356/2530, 100/2530
372312526

145212530, 86212530

6355/2539

145212530



80

197 174
200 175 198 198
, 1
197
176 197
200
200 ,
, , 2
) ,
) ,
174 347312538
175
197 ,

176 17212524, 145212530, 6935/2537



3.2

321

3211

3212

177
178

200

173,

979/2485

178

132

1

81



3213

200

179
180

151 179

136012534

4210/2536

2 180

200

384312525, 262712522

5%0.

201

82



200

205

181
182

223

181

246212519

226

1165/2515
82112522

207

182

), 421012536

200

21

83



201
200
203
201 202
3.3
201

183

201

203

868.

183

201

200

202

84



33.1.
184
201 202
9106/2538
21
1
166
201
KV 185
332
186
184 1591/2542
185 788/2529

186 3912524

181

85



86

187
333
)
1858
202 189
202 201 190
(1) 201 L
" 202
1
187 246912519
188
189 201 202

203

190 ¢ ) 12-13.



(2) 201 “

204 191

34,
202

202 197

192 197 2
202
193

341

194

191
192 197

193 12612512
194 1

2 ( L 2520), T3,



1

202

1

195

191.

196

196

184412526

5011-5066/2531

12612512

195

ma -1,

2 49 2539

88



2181/2519

340812526
144/2530
1
243(2)
1

34.2

202

202

202

197



198
199
200
201

204

2519

I

205

201

200

198

90

199

126612527, 4276/2530, 1014/2537, 7036/2540, ,327/2541

275912523
5512518, 275912523

2181/2519,”
| 2521),

1174-1175.



202

204
202 2
1
202 1
2028

2. 202

202
202 1844/2526,5011-5066/2531

203 2181/2519, 3408/2526, 144/2530



204
7,
205
206
15 (

204

(audi alteram pertem) 205

46

2536
1 2536),

206

355-356.

92



93

1 ,
202
207
(..127) .. 2451 6
208 209
1
¢ " (audi teram partem)
207 14412530
208 ,
(.17 .. 2450 ( , 2461),  200.
209 48
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