11

111

n.201.

3
mandatum contractum

mandatum contractum

1Barry Nicholas, An Introduction to Roman Law (Oxford: Clarendon Press, 1962),

2 , 2 UL ) 3
3 o3
4 , ”

( : [ 2518), 2.



mt 71 ,) wiwwm
( . .

preator

actio quod jussu
(actio in rem verso)6

procurator in rem suam mandatum in rem

5R.W.Lee, The Elements of Roman Law: With a Translation of the Institutes of
Justinian. 4*led. (London: Sweet & Maxwell Ltd., 1956), pp. 358-359,

, - . 4
( ; ,2540), 4,
praetor 367
(
1 ;
,2541),  20-21)
6
T : ,2513), 3,

[ ,

.6
8



suam 9

a datum Justinian Gaius

consensual contract 10
mandatum mandate

mandatarius
mandator il
mandatum
mandatum
D
mandatum
1 mandator
2. mandator  mandatarius
3 mandator
4
) mandatarius B3
mandatarius
9 1
2.

1Harold Greville Hanbury, The Principles of Agency. 2rded. (London: Stevens &
Sons Ltd., 1960), p. 2

1UL.B.Curzon, The m &e Handbook Series Roman Law. 1sed. (Macdonald &
Evans Ltd., 1966), p. 156.

2bid., pp. 156.

bid, pp. 156- 157.



b
Justinian privity of contract
[
mandatum mandate
agency agency
mandate
agency
(principal) (third party)
(agent) mandate
(employment)
mandator ma datanus
mandate
: (suretyship) (assignment
of obligations) ]
Whid, p. 157,

15Barry Nicholas, An Introduction to Roman Law, p. 201.

16bid, p. 204.
IIR.W.Lee, The Elements of Roman Law: With a Translation of the Institutes of

Justinian, p. 336.



112

Common Law
Anglo Saxon
B
mandatum Law of Agency
mandator andatarius 9

“doctrine of uses”

132

B .
( ; ,2516), 3

1Harold Greville Hanbury, The Principles of Agency, pp. 2-3.

AG.H.L. Fridman 1The Law of Agency. 6thed. (London: Butterworths, 1990),
pp. 3-4.

2Frederick Wallach, Introduction to European Commercial Law (New York:
Oceana Publication, 1953) 1pp.16-17, .
[-15 ( ; , 2526),
323.



192

|etter of credit

(master)
(apprentice)

Edward 1

(authorised)

25.). Stoljar, The Law of Agency: Its History and Present Principles (London:
Sweet & Maxwell, 1961), p. 14.

ZGH.L. Fridman, The Law of Agency, p. 4.

2rrederick Pollock and Frederick William Maitland, History of English Law.
Before the Time of Edward 1. 2rded. (Cambridge: The University Press, 1968), p. 228.

XG.H.L. Fridman, The Law of Agency, pp. 4-5.

Hbid.,p. 5.



10

i
(command) (authorisation)
B
“agent” 17
(the court of
admiralty)
, P
18
(express authority) (ratification)
18 19
Law of
Agency Common Law,  Equity
, (Maritime Law) (Mercantile Law)
3

ZIAW.B. Simpson, A History of the Common Law of Contract: The Rise of the
Action of Assumpsit (Oxford: Clarendon Press, 1975), pp. 553-556.

BG.H.L. Fridman, The Law of Agency, pp. 5, 8.

2bid.,pp. 6-7.

Jbid.,pp. 7-8.



il

12
121
1211
(agency agreement)
privity of contract
1

(by agreement)2

B
(contractual agreement)

: (consideration), '

(misrepresentation), (duress),

(illegality) 3

3IM.P.Furmston, Cheshire Fifoot & Furmston's Law of Contract. 12thed. (London:
Butterworths, 1991), pp. 469-470.

ZF M.B.Reynolds, Bowstead and Reynolds on Agency. 16thed. (London: Sweet
& Maxwell, 1996), pp. 36-37.

FRichard Stone, Law of Agency. Isled. (London: Cavendish Publishing Ltd.,
1996), p. 19,

3F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 51,



12

(non -contractual
agreement)

(mutual assent)
¥
(mutual consent)
g

agency

Bowstead and Reynolds on Agency  William Bowstead 3
(fiduciary relationship)

The Law of Contract ~ G.H.Treitel 3

Bbid., p. 41,

FA M. Wilshere, An Qutline of the Law of Agency (London: Sweet & Maxwell Ltd.,
1925) 1p. 5.

3F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 53.

RBbid, p. L

XG.H.Treitel, The Law of Contract. 8thed. (London: Sweet & Maxwell Ltd., 1995),
p. 622.



Halbury’s Laws of England, volume 1 (2) agency4
(the relation of agency)

The Law of Agency  Professor Raphael Powell 4

Gamac Grain Co. Inc. V. HMF. Faure and Fairclough Ltd.
1967 Lord Pearson :

AHailsham of St. Marylebone, Halburv's Laws of England. Vol. 1 (2), 4Xed.
Reissue (London: Butterworths, 1990), p. 4.

#1Raphael Powell, The Law of Agency. Ised. (London: Sir Isaac Pitman & Sons
Ltd., 1952), p. 6.

3.1.2 19,
4G H.L.Fridman, Fridman’s Law of Agency, p. 12
438.5.Markesinis and R.J.C.Mundav. An QOutline of the Law of Agency (London:
Butterworths, 1979), pp. 4-5.

13



1212

(conduct)
(remuneration)4
b
b
i
(an unwritten request) (implication)
(by agreement) 2
1, ) (by express agreement)
(express appointment)
(writing) (deea),
attorney) (orally)
2 ) (by implied agreement)

MG H.L Fridman, Fridman’s Law of Agency, p. 51,

&loseph Chitty, Chittv on Contracts. Vol. 2, 26thed. (London; Sweet & Maxwell

Ltd., 1989), p. 14.
46F M.B.Reynolds, Bowstead and Reynolds on Agency, p. 52,
ANbid., p. 52,

14

(power of



(recognition) (acquiescence) B

(assent)

(a unilateral manisfestation of will)
(legal position)
The Enduring Power of Attorney Bill 1985

B
(circumstance)
(ordinary usage)
5
(the true state of affairs)
Biggarv. Rock Life Assurance Co. 1902 X
X
X
X

Koseph Chitty, Chittv on Contracts, pp. 14-15.
4G.H.L Fridman, Fridman’s Law of Agency, p. 51.

50F.M.B.Reynolds, Bowstead and Reynolds on Agency, pp. 3-4, 53.
Slibid,, p. 52

52G.H.L Fridman, Fridman's Law of Agency, pp. 51-52,

15



3
5 (infer)
(silence)
(acquiesce)
(course of conduct)
58
(substance)
(form)

53.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 53.
5G.H.L.Fridman, Fridman’s Law of Agency, p. 51.

Hloseph Chitty, Chittv on Contract, pp. 14-15.

5F.M.B.Reynolds, Bowstead and Reynolds on Agency, pp. 52-53.
5GH.L.Fridman, Fridman’s Law of Agency, p. 52.
58F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 53.

16



(behaviour)

(implicitly agree) Y

il

(extension)

(specific intention of conferring authority)

FRichard Stone, Law of Agency, p. 22.
6°G.H.L.Fridman, Fridman's Law of Agency, p. 52

" (agent)

" (principal)
61F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 4.

17



(situation)

’ Trentv. Hunt (1853) 9 Exch. 14
(implied agent)

62Hailsham of St. Marylebone, Halburv’s Laws of England, p. 18.



1213 (agency by operation of law)

(safeguard)
(transact business)
b
3
) (agency by necessity)
) (agency from cohabitation)
) (agency by estoppel)

63Richard Stone, Law of Agency, p. 34.
64G.H.L Fridman, Fridman's Law of Agency, p. 119.
tlbid., p. 119,



) (agency by necessity)

(bill of lading)
6

(imposed by law)

(factual situation)

( mergency)

AThe Choko Star (1990) 1 Lloyd's Rep. 516.
6/F.M.B.Reynolds, Bowstead and Reynolds on Aoencv. p. 151,
68Richard Stone, Law of Agency, p. 36.

Fridman’s Law of Agency  G.H.L.Fridman emergency

necessity
(unforeseen situation)
(See
G.H.L.Fridman, Fridman's Law of Agency, p. 121)

20



NUN - diir.runiuin'nn
« Jmrn " 21

(imminent jeopardy) @

(without prior authorisation)®

¢ "(tthe force of
circumstances) 1

(genuine emergency)

(the impossibility of communication with the principal)

(the only reasonable and
prudent course to take)® (bona fide)
[

69F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 145.
Moseph Chitty, Chittv on Contract, p. 19.

TMAustralian Steam Navigation Co v. Morse (1872) LR 4 PC 222 at 230.
TRichard Stone, Law of Agency, p. 37.

Hailsham of St. Marylebone, Halburv's laws of england. p. 24.
Moseph Chitty, Chitty on Contract, p. 20.

5F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 148.

21,



22

[ Lord Simon
China Pacific 7 *
A B
A B (instruction)

Negotiorum Gestion

Talbid., p. 145.

TIChina Pacific SAv. Food Corporation of India, The Winson (1982) A.c. 939.

18G.H.Treitel, The Law of Contract, p. 638.

MRichard Stone, Law of Agency, p. 35.

&M.P.Furmston, Cheshire Fifoot & Furmston's Law of Contract, p. 478.

8William R. Anson, Principles of the English Law of Contract and of Agency in its
Relation to Contract. 17hed. (Oxford: The Clarendon Press, 1929), p. 408.



Bowstead and Reynolds on Agency
1] m
2 (creation of agency) section 4

(greater power)
2

(no longer necessary or appropriate) " &

AJoseph Chitty, Chittv on Contract, p. 21,
8G.H.Treiltel, The Law of Contract, p. 636.

16

8F .M .B.Reynolds, Bowstead on Agency. 15thed. (London: Maxwell, 1985),
pp. 84-90.
&F.M.B.Reynolds, Bowstead and Reynolds on Agency, pp. 145-146.

23



1) true agency

(full agency) (external relationship)
(internal relationship)

2.) (restitutionary doctring)

(breach of contract) (tort)

&

Negotioru Gestion
Negotiorum Gestion

Negotiorum Gestion
Negotiorum Gestion

(Negotiorum Gestor)® 2
(quasi-contract)

Blbic-, p. 146,
Blhid., pp. 149-150.

28.
8G.H.L Fridman, Fridman's law of agency, pp. 128-129.

24



25

(gestor)
®
(the law of restitution)
Bowstead and Reynolds on
Agency
90
1) (a deserted wife)

89F.M.B.Reynolds, Bowstead and revnolds on agency, pp. 149-150.

See B.S.Markesinis and R.J.C.Munday, An Outline of the Law of Agency, pp. 40-45,
F.M.B.Reynolds, Bowstead and Reynolds on Agency, pp. 145-157, G.Fl.Treitel, The Law
of Contract, pp. 638-639, Richard Stone, Law of Agency, pp. 35-36, Joseph Chitty,
Chittv on Contract, pp. 20-21 and G.FIL.L.Fridman, Fridman's Law of Agency, pp. 128.

" £.M.B.Reynolds, Bowstead on Agency, pp. 84-85.



a
The Matrimonail Proceedings and Property Act 1970
, P
B
%
l %
Professor Raphael Powell
The Law of Agency quasi-agency

9A.G.Guest, Anson's Law of Contract. 26ted. (Oxford: Clarendon Press, 1984),
p. 538.

%lbid,, p. 581.

93F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 156.

9S.J.Stoljar, The Law of Agency; Its History and Present Principles, p. 150,

9%F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 157.

26



21

%
(shipmaster)
" (wide power)
true agency
9 (Urgent necessity)
1 B
(in danger) (perishing)
P
%Raphael Powell, The Law of Agency, pp. 338-339.
12.14 ) 41,

97F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 146.
98G.H.L.Fridman, Fridman's Law of Agency, p. 121.
"ibid., p. 121.



28

hypothecate)
(salvage
agreement) m

3) (acceptance of a hill of
exchange for the honour of the drawer)

(dishonourable)
Bills of Exchange Act 1882 1

4,) (land carrier)

Great Northern RY. V.
Swaffield 1814 A the great northern railway

PG .H.Treiltel, The Law of Contract, p. 636.
101bid,, pp. 635-636.
10G.H.L Fridman, Fridman’s Law of Agency, p. 121,



1B
i
i
1)
(doctrine of necessity) 1
1B
103bid., p. 125.
104A. M Wilshere, An Outline of the Law of Agency, p. 29.
105ibid,, p. 124.

106Hailsham of St. Marylebone, Halburv's Laws of England, p. 28.

10/B.S.Markesinis and R.J.C.Munday, An Outline of the Law of Agency. 2rded.
(London: Butterworths, 1986), p. 42.

108G.H.L Fridman, Fridman's Law of Agency, p. 127.

29



30

) ?  (agency from cohabitation)

(rebuttable

presumption of fact)

10
m
iV
(mistress),
(housekeeper)
13
109bid., p. 130.

25,
1°G.H.L.Fridman, Fridman’s Law of Agency, p. 130.
11IM.P.Furmston, Cheshire Fifoot & Furmston's Law of Contract, p. 478.
112Debenham v. Mellon (1880) 6 App Cas 24 at 36.
1138.S.Markesinis and R.J.C.Munday, An Outline of the Law of Agency, p. 47.



3l

(necessaries) , ,

: : i
(household)15 (burden
of proof) 116
' Law Reform Act
1935
w
, 18
A.G.Guest  Anson's Law of

Contract 119

1AM .P.Furmston, Cheshire Fifoot & Furmston's Law of Contract, pp. 477-478.
1Richard Stone, Law of Agency, p. 34.

116M.P.Furmston, Cheshire Fifoot & Furmston's Law of Contract, p. 479.

17G .H.L.Fridman, Fridman's Law of Agency, p. 130.

18bid., pp. 130-131.

119A.G.Guest, Anson's Law of Contract, pp. 537-538.



"(presumed
agency)
(rebut)

120M.P.Furmston, Cheshire Fifoot & Furmston's Law of Contract, pp. 478-479.
PRichard Stone, Law of Agency, pp. 34-35.

32



) (agency by estoppel)

311

3 (further extension) 12

" (apparent or ostensible agency ) 14
(hold out)

(doctrine of estoppel)

12F M.B.Reynolds, Bowstead and Reynolds on Agency, p. 5.

123G.H.L Fridman, Fridman’s Law of Agency, p. 98.

12M .P.Furmston, Cheshire Fifoot & Furmston’s Law of Contract, p. 473.
1259 M.B.Reynolds, Bowstead and revnolds on Agency, pp. 101-102 .
125M.P.Furmston, Cheshire Fifoot & Furmston’s Law of Contract, p. 473.
1275.J.Stoljar, The Law of Agency: Its Flistorv and Present Principles, p. 26.

33



34

(certain state of affairs exists)
(the true state of affairs)

(detriment) 18
e
13
Common Law 3
1 ) (estoppel by record)
2. ) (estoppel by deed)
3. ) (estoppel by conduct)

(estoppel by representation),
(estoppel by negligence oromission) 1
(estoppel by agreement) (See A.M.Wilshere, An Outline of the Law of Agency,
pp. 15-17. “ (
, 2525)
128G.H.L.Fridman, Fridman's Law of Agency, p. 98 .
1%.J.stoljar, The Law of Agency: its History and Present Principles, pp. 26-27.
13G.H.L.Fridman, Fridman's Law of Agency, pp. 98-99.



3

Pole \/ Leask 11 .. 1863  Lord Cranworth

(interpose)

(doctrine of apparent authority)

701 (no actual authority)
(relationship
is created by law) 13

(exceed)

Pole v. Leask (1863) 33 LJ Ch 155 at 166 - 162, cited by M.P.Furmston 1Cheshire
Fifoot & Furmston's Law of Contract, p. 473.
’ 1.2.2.4 45,
13F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 5.
133G .h.LFridman, Fridman's Law of Agency, pp. 99-100.
134bid., pp. 99-100.



36

Rama 1% 1952 Slade
1) (representation)
%
Ik 3

L. ) (express from the course of dealing)

2. ) (implied from the course of dealing)

3. ) 13

13 A B
A
A B
A A Iy

13%Rama Corp Ltd. v. Proved Tin and General Investments Ltd. (1952) 2 QB 147 at
149-150, (1952) 1 A11 ER 544 at 556, cited by Ibid., p. 100.

1¥Armagas Ltd v. Mundogas SA (1985) 3 All ER 975 at 804.

13bid., pp. 100-104.

13- M .B.Reynolds, Bowstead and Reynolds on Agency, p. 368.

13G.H.L.Fridman, Fridman’s Law of Agency, pp. 100-104.

1S.J).Stoljar, The Law of Agency: Its History and Present Principles, p. 28.



2) ! ( reliance on  representation)

(proximate cause)
u

(causal connection) 1t

3.) 1 ’ 1
(an alteration of a party’s position resulting from such reliance)

Jlig
(preventive) (punitive)
144
(misrepresentation) 15
%

141G.H.L.Fridman, Fridman's Law of Agency, pp. 103-104.

14F M .B.Reynolds, Bowstead and Reynolds on Agency, p. 374.

143bid., p. 104,

145.J.Stoljar, The Law of Agency: Its Ftistorvand Present Principles, pp. 29-30.
145Flarold Greville Flanbury, The Principles of Agency, p. 29.

145G FI.L. Fridman, Fridman's Law of Agency, p. 52.

37



38

Y

150
]
[+
3
147F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 52.
148G H.L.Fridman, Fridman's Law of Agency, p. 52.
149 .M .B.Reynolds, Bowstead and Reynolds on Agency, p. 52.
150G.FI.L.Fridman, Fridman's Law of Agency, p. 15.
Blibid,, p. 98.
152G.FI.L.Fridman, Fridman's Law of Agency. 5ted. (London: Butterworths, 1983),
p.15, 111, " 48

153F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 5.



%G H.L.Fridman, Fridman's Law of Agency, p. 15, 52.
155F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 52

39



40

12.14 (authority of agents)
%
real, actual, express, implied Lconstructive, apparent 1
ostensible, usual, general, special, incidental i
2
1) ? (actual authority)

“real authority™

3
Freeman & Lockyerv.
Buckhurst Park Properties (Mangal) Ltd. 10 1964 Diplock
(consensual agreement)
(implication) 1
2
) (express actual authority)
) (implied actual authority)

155G H.L Fridman, Law of Agency, pp. 52-53.

15/5.J.Stoljar, The Law of Agency: Its History and Present Principles, p. 19.
158G FI.L. Fridman, Law of Agency, p. 53.

159(1964) L All ER 630 at 644, cited by Ibid., p. 53.



(apparent or ostensible authority)

7 (implied actual authority)
( )
1)
i}
163
164

1°G.H.LFridman, Law of Agency, p. 54.

161F.M .B.Reynolds, Bowstead and Reynolds on Agency, p.103.
16G. H.L.Fridman, Law of Agency, p. 59.

163Flailsham of St. Marylebone, Halsbury's Laws of England, p. 18.
16/Richard Stone, Law of Agency, p. 43.

41



1) (necessary and incidental authority)

Howard v. Baillie . .'1796
(medium power)
1’

2.) (usual authority)

167

Bowstead and Reynolds on Agency  William Bowstead

(managerial agent)

166F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 117.
16Richard Stone, Law of Agency, pp. 44-45.
167G H.L.Fridman, Law of Agency, p. 61.

42



43

B

(professional agent)

(customary authority)

10

n

168~.M.B.Reynolds, Bowstead and Reynolds on Agency, p.123.
1%Ibid., p.126.

110G H.L.Fridman, Law of Agency, p. 66.

17lbid,, p. 66.

17 .M.B.Reynolds, Bowstead and Reynolds on Agency, p.132.



"¥G.H.L.Fridman, Law of Agency, p. 67.

44



45

) (apparent or ostensible
authority)

apparent authority ostensible
authority
I
15
16 Freeman & Lockyerv,
Buckhurst Park Properties (Mangel) Ltd.17 Diplock .. 1964

174 M.B.Reynolds, Bowstead and Reynolds on Agency, p. 105.
1Abid., p. 105.

1M@bid,, p. 367.

1771964) 2 QB 480, cited by Ibid., p. 367.



20
Hely- Hutchinson 1968 ¢
(co-exist) (coincide)" I
2
2
19
1, ) (genuine representation)
2. )

1788.S.Markesinis and R.J.C.Munday, An Outline of the Law of Aoencv. p. 29.
17%F .M.B.Reynolds, Bowstead and Reynolds on Agency, pp. 368-369.

46



B

(presumed authority)

BG.H.L Fridman, Law of Agency, pp. 109-110.

181F.M.B.Reynolds, Bowstead and Reynolds on Agency, p. 138.

1BAbid,, pp. 136-137.

a7
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122 '

1221

Restatement (second) of Agency, Section 1
(manifestation of consent)

" 18

Handbook on the Law of Agency ~ Warren A Seavey

(consensual)

The Restatement (second) of Agency The American Law Institute (ALI)
1 1
Restatements of the Law
Restatement
(second) of Agency Restatements
(See
J.Dennis Hynes, Agency. Partnership, and the LLC in the nutshell (St.paul, Minn: West
Publishing Co.,1997), p. 4)
1BAmerican Law Institute, Restatement (second) of Agency. Vol. 1. (St.Paul:
American Law Publishers, 1958), p. 7.



49

C T

American Jurisprudence, Volume 2 agencymi Section 21

"1

Sell on Agency Edward Sell ¢
(consensual relationship) 1%
(mutual consent)
"

( anisfestation)

18

BMWarren A Seavey, Handbook on the Law of Agency (St Paul, Minn: West
Publishing Co., 1964), p. 3.

1&Peter Hanauer, American Jurisprudence. Vol. 3., 2rded (New York: The Lawyers
Co-operative Publishing Co., 1986), p. 24.

18W.Edward Sell, Sell on Agency (Newyork: The Foundation Press Inc., 1975),

bid, p. 8

1224
7
Ibid., pp.7-8.



50

(formality)
(informal writing) B
9
1
1P a unilateral manifestation of wll
(actual agency)
(deduction) (inference)

1B (implied consent)

(conduct manifests assent)
9

18Floyd R Mechem, Outlines of the Law of Agency. 4thed. (Chicago: Callaghan &
Company, 1952), p. 1L

9WVarren A Seavey, Handbook on the Law of Agency, p. 32.

19%Peter Hanauer 1LAmerican Jurisprudence, p. 25.

1%w.Edward Sell, Sell on Agency, p. 8.

1.2.1.2

14,

1%Peter Hanauer LAmerican Jurisprudence, p. 25.

199.Dennis Hynes, Agency. Partnership, and the LLC inthe nutshell, pp. 5-6.



o1

1% (nod of the head)
(failure to object)
1%
(prior habits) (a course of dealings)
97

(acquiescense)1B
(silence as a manifestation)

PAmerican Law Institute, Restatement (second) of Agency. Section 26.

1%).Dennis Hynes, Agency. Partnership, and the LLC inthe nutshell, p. 6.

19Peter Hanauer 1American Jurisprudence, p. 25.

1By Edward Sell, Sell on agency, p. 8.

PAmerican Law Institute, Restatement (second) of Agency. Section 26, Comment D,
p. 75.



1222

(consent is the basis of authority)dL

Restatement of (second) Agency, Section 7

Section 26

A0Peter Hanauer 1American Jurisprudence, p. 24.
AFloyd R. Mechem, Outlines of the Law of Agency, p. 25.
MNarren A Seavey, Handbook on the Law of Agency, p. 32

52



53

(unilateral act)
1B

(privileged power)

(inherent authority )
b

DBNarren A Seavey, Handbook on the Law of Agency, p. 33.

Dbid.p. 10

XBMelvin A. Eisenburg, An Introduction to Agency and Partnership. 2rded. (New York:
The Foundation Press, Inc., 1995), p. 10.



54

12.2.3 ?  (implied authority)

(actual authority)
(' ywant of ordinary care)
26

(the kind of evidence) pAY

XbPeter Hanauer TAmerican Jurisprudence, p. 69,
AFloyd R. Mechem, Outlines of the Law of Agency, p. 21,
ZBMerton Ferson, Principles of Agency (Brooklyn: The Foundation Press Inc., 1954),

1.
ZRestatement (second) of Agency, Section 7, Comment ¢, cited by Melvin
A.Eisenburg, An Introduction to Agency and Partnership, p. 11,



(usual) (incidental)
il
iV
(manifestation of consent)
(proper),  (usual) (necessary)
23
(ilmplied authorization) 24
(usage)
25

Restatement (second) of Agency
“implied authority” “inferred authority”
implied authority

Restatement
implied authority inferred authority 26

2w .Edward Sell, Sell on Agency, p. 31.

2Peter Hanauer, American Jurisprudence, p. 70.

23bid,, p. 69.

2Merton Ferson, Principles of Agency, p. 218.

ZBNarren A Seavey, Handbook on the Law of Agency, p. 12.
216Floyd R. Mechem, Outlines of the Law of Agency, pp. 27-28.

55
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A1

(apparent authority)

“implied authority”
“apparent authority” 28
29
“implied authority" e

(incidental authority)

“implied authority”
Stevens v. Frost 21 \

27bid., p. 27.

28bid, p. 28.

Z9Melvin A Eisenburg, An Introduction to Agency and Partnership, p. 11.
ZFloyd R. Mechem, Outlines of the Law of Agency, p. 28.

21(1943) 140 Me. 1,32 A.2d 164, cited by Ibid., p. 28.

Z2Floyd R. Mechem, Outlines of the Law of Agency, p. 28.
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) (as analogous to contract implied
in fact)

(promise)

24
“implied authority"
V') Dobbs v. Zink ¢
/s “implied authority" Dobbs v. Zink

Z3Restatement, Contracts, Section 5, cited by Floyd R. Mechem, Qutlines of the Law
of Agency, p. 28.

Z/Floyd R. Mechem, Outlines of the Law of Agency, pp. 28-29.

Z49hid,, p. 29.

26(1927) 290 Pa. 243, 138 Atl. 758, cited by Ibid., p. 29,



antithesis) z

)

authority proved by circumstantial evidence)

implied authority

and proof of authority)

Dobbs V. Zink

proof)" 29 “Implied"

Stevens V. Frost
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(natural

(as real

(the manner

(the source of authority) 28

(method of

ZZMHarold Gill Reuschlein and William A Gregory, Agency and Partnership (St. Paul,

Minn.: West Publishing Co., 1979), p. 41,
28hid,, p. 41,

ZDobbs V. Zink 29(1927) 290 Pa. 243, 138 All. 758, cited by Floyd R Mechem,

Outlines of the Law of Agency, p. 30.

ZHarold Gill Reuschlein and William A Gregory, Agency and Partnership, p. 41.
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"4
Common Law
2
1) (Incidental authority)
“implied authoirty”
2
(general
agent) (special agent)234
1 ,
fid

ZStevens V. Frost (1943) 140 Me. 1, 32 A.2d 164, cited by Floyd R. Mechem,
Outlines of the Law of Agency, p. 3L.
2 o
,2532) 1 0,
56.
ZBRestatement (second) of Agency, Section 35, Comment B,
Z/Restatement (second) of Agency, Section 35, Comment c.
ZXPeter Flanauer 1 American Jurisprudence, p. 71,
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Restatement (second) of Agency, Section 36

(incidental), (accompany)

(ordinary course of
the business)

(sound public policy)

Restatement (second) of Agency

) (authorization to contract)

Section 50

Z¥Peter Hanauer, American Jurisprudence, pp. 71-72.
ZBHarold Gill Reuschlein and William A. Gregory, Agency and Partnership, p. 37.
280id., pp. 41-42.
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) ? (authorization to buy or sell)

Section 52

, (purchase)
(sale) ,

) (authority to lease)

Section 68

)
(chattel) .

Restatement (second) of Agency, Section 50-51.
Restatement (second) of Agency, Section 52 - 66.
Restatement (second) of Agency, Section 67 - 68
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) (authorization to
take charge of land, chattels or investments)

Section 68
1
1
Section 70
(securities)
) (authorization to receive payment)
Section 71



Section 72

_
N -

Section 73

(authority to manage a business)
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) (authorization to borrow)
Section 74
(performance of acts)
) (authorization to make negotiable
instruments)
Section 75
(authorization to delegate or appoint agents and subagents)
Section 78 2
(authority to
conduct a transaction) (delegate)
(discretion) (the agent's
special skill)

Restatement (second) of Agency, Section 74 - 75,

64



Section 79

Section 80

(business custom)

65
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()
2. (custom and usage authority)
FAY]
11 240
(principal and agent in same
community)
pli
(principal and agent in different
community)
(
)

(appoint another agent)
(appoint a subagent)
(representative)

Restatement (second) of Agency, Section 5 78 -81.
20w .Edward Sell, Sell on Agency, p. 32.
240Peter Hanauer 1American Jurisprudence, p. 72.
21 Restatement (second) of Agency, Section 36, Comment C.



2L

7I¢
18
3) (acquiescence)
(dissent)
2%
o7

24Restatement (second) of Agency, Section 36, Comment .
243Peter Hanauer 1American Jurisprudence. p. 72.

24w Edward Sell, Sell on Agency, p. 32.

2hRestatement (second) of Agency, Section 26, Comment .
20Restatement (second) of Agency, Section 26, Comment .
241 Edward Sell, Sell on Agency, p. 32.

67



28

(emergency authority)

piY

Restatement (second) of Agency, Section 47

28Restatement (second) of Agency, Section 43.1Comment C.
200 Edward Sell, Sell on Agency, p. 33.

68



5. (ambiguous instructions)

(construction)

fal;

(the agent has no notice)Al

6.) (authority to disclose)

(identity)

X0lbid,, p. 33.

BlRestatement (second) of Agency, Section 44,
22Restatement (second) of Agency, Section 44, Comment B.
253W .Edward Sell, Sell on Agency, p. 33.

Mbid,, p. 35.

2HRestatement (second) of Agency, Section 46.

69



(repeat the words of the principal)

®6Restatement (second) of Agency, Section 46, Comment A

70
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1224 (apparent or ostensible authority)

Restatement (second) of Agency, Section 8

(apparent agent)
(apparent principal)
(principal’s manifestations of consent)
5
fas
fa!
X
(fraud)
(wrongdoer)
gl

SMHarold Gill Reuschlein and William A Gregory, Agency and Partnership,
pp. 57-58.

Z8-loyd R Mechem, Outlines of the Law of Agency, p. 59.

ZWarren A. Seavey, Handbook on the Law of Agency, p. 13

20w .Edward Sell, Sell on Agency, p. 36.

X1Floyd R Mechem, Qutlines of the Law of Agency, p. 61-62.
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it
2
(estoppel theory) (objective contract
theory)
il
X5
X5
X
22].Dennis Hynes, Agency. Partnership and the ILLC in the nutshell, p. 105.
Z3Merton Ferson, Principles of Agency, p.223.
1 , ;3

35
149-153.
24w .Edward Sell, Sell on Agency, p. 4
HWarren A Seavey, Handbook on the Law of Agency, p. 14.
XRestatement (second) of Agency, Section 3L (1),
X7 .Edward Sell, Sell on Agency, p. 5.
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