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1540),
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(Mala Prohibita)

(Mala Inse) (Moral)

L, (Punishment
as 4 expiation or atonement)

4J.AE. Veraele, Fraud against the Community The Need for European Fraud
Legislation.  (Deventer-Boston : Kluwer Law and Taxation Publishers, 1991), p.98.



/]
as a Ceterence or expiation)

(Administrative Sanctions)
Agency)

( : 1934,

17

5
(Retributive Theory)

{ (Punishment

(Utilitarian  Theories)

(Administrative

2530),

12-13.



(Civil Law) (Administrative Law)7

8 (Civil Penalty )
(Administrative Penalty)9

TJaap Rooding, “The Punishment of Tax Fraud,” Criminal Law Review.
(April 1996), p. 241,

b ,
, 80-81,
9 An Outline of Japanese Taxs. (Tokyo :Bureau Ministry of Finance, 1986),
D. 167.
10 ' ! .
L 39 1 2535), 5354,
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(ECHR)

of Tax Fraud,” p.246.)
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(Administrative

( Roording, “The Punishment

11 b 1534),
49,
8911
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(deterence)
(publicity)
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Alan A. Tait, Value Added Tax International Practice and Problem'
(Washington o.c.  International Monetary Fund, 1988), p 323.
8
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35 4 : 2531),

48-49)
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2.2
A
!
(Autonomie du droit fiscal)
s
(Criminal Procedure Law)
(special proceeding) it
pA] (Accusatorial System)
( )
[1] 1 ( '
. 4 ; , 2528), 11-12.)
pit , , 0.
5 ,
, 93-94.
26

An Qutline of Japanese Tax, pp. 168-169.
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1
i
B
Y
i
(Kingdom) (Federal State)
( ’H
’11 15
2528), 3)
B JAE. Vervaele, op. cit, p 97.
P (Preliminary enquiry)
magistrate,

( Vervaele, op. cit, » 98)
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J (Public Prosecutor)
3 (Investigation and Prosecution)

k1) .. 1960
(Schwerpunkstaatsanwaltschaften)
.. 1979
(Economic Chamber)

(lay judges)

.. 1968 ( JAE. Vervaele,
op. cit, pp. 99-100)

i
(Tax
Investigator)
(Regional Finance Office)
(Public Prosecutor’s office)
(reports) (- Herbert Zangl,

Tax Auditing and Investigation  (Berlin : German Foundation for International
Development, 1982), p. 315 & 332)



21

( ,
14
( Preliminary Investigation or Enquiry)
(Pre-trial Procedure) ( Nigel G.
Foster, German & Legal System (London : Blackstone Press Limited, 1993), p 177)

.. 1980
.. 1986

magistrate , (- Vervaele,
op. cit, PP 137-138)
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. 3
(Objectivity)
b
(Active)
, ¥
(Cross-Examination)
¢ " (Inquisitionsprinzip) 3

%
: .
(
2526),  92)
: K
1817
¥

.18 (Enlightenment)
(The European
Convention for the Protection of Human Rights and Fundamental Freedoms)

( Vervaele 5op. cit., p. 98)
g

(Passive)



1 .. 1973
B
(Private Individual )3 (non - police agencies)4
** Delmar Karlen,. (London : Oxford
University Press, 1967), p 19.
3
( Karlen, op.cit, P 19)
.. 1986
( ,
, o 13)
4
(autonomously)

, ( Roording, “The
Punishment of Tax Fraud,” p. 247)



(Customs and Excise)
(Investigation and Prosecution )
8
(Policy Makers) (Public)

B

4 (Public Prosecution)

( Leonard Herschel Leigh,
The Control of Commercial Fraud  (London : Heineman, 1982), p 246) Health

and Safety Inspectorate (Health and
Safety), Department of Trade and Industry
(Fraud) Inland Revenue
(Tax Evasion) ( Andrew Sanders and Richard Young,

Criminal Justice (London : Butterworth, 1994), p 240.)
£ Sanders and Young, op. cit, p 241.
B

Director of Public Prosecution (D.p.p.)
(' Herschel Leigh, op. cit, p 248)

(Investigator)

( Herschel Leigh, op. cit, p. 234.)
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b
( Custom and Excise )

(Burden of Proof)
(Passive)

3 (Customs and Excise)
(Compounding or Settlement)

(Customs and Excise)
(Prosecution Policy) (Exercise of Discretion)
( Alan Buckett and Binder Hamlyn, VAT Enforcement and
Appeals Mannual (London : Butterworth, 1986), p 43 Herschel Leigh,
op. cit, p 249.)
4 Herschel Leigh, op. cit, p 238,



32

(Tax Voluntary)
(Tax Auditing)
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