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_.Conduct on laikl development ;i1 case dial die land develoj>cr is not Ihe land owner
with ail agreement that dlie structures oil die lund still lielong to the land developer during tile
contract iS valid until the contract is expired. It is regarded that the structures belongz to the
land developer temporarily and that the structures are exempted not as an attachment to the
|and pursuant to tile Civil and Commercial Code. Section 146. Upon the confract is expired it
IS the end of cie exemption, and die stmcluies have become [xut of the land thereafter. It is
Pursuant to die Civil andl Commeicial Code 144 without registering il & die land always
orms the mam properly. The contract of land development in this type is consisted of alease
and reciprocal agreement that mav be called lent and reciprocal contract other than Ieasm?.
Disputes arising” from leasing may-lie considered ... accordance with the rent law, while
dls(Putes arising from the reciprocal :%%geenent may be considered in accordance with the
provisions on rich! or asset s the case.may be

As the struetiucs aie still owned b% Ihe laud developer during the contract is in force
the developer hes the right to mort?age fhe structure although . Rractlce requiring consent
from the land owner, S0 & to nof t0 lie a dispute later when the structures become the
posse35|ﬁn otfhtheflandt ﬁ)wlne[]| Véh”el s_t)l(l,l bﬁmq rrg@ertga eg,tV\éhIfCh S no}t the_vwstfp]oftthetland
owner. It is therefore the velojXjr shou ronibited from mortgaging the structures
W{he contract, Tﬂe probfienm aﬁ_ses {/vgth the %ﬂrd ppa when tme Tancg%ve% er rents the
structure to him and the lease is terminated before the term is expired.  However, the
termination of the contract pursuant to the Civil and Commercial Code, Section 391 docs not
the gtre[]udme the right of the third parly, causing the land owner that hes the ownership in the
structures to be bolind by the lease pursuant to the Civil and Commercial Code, Sections 569
and 538, Although that right s not exceeded the time specified in the land development
contract. In case that dlie land owner is damaged from the encumbrances with the lessee de
to the termination of tile contract may exerciSe his right to demand damages from the land
developer in accordance with the Civil and Commercial Code, Section 391, last paragraph.
Furthermore, the right under the land develo%gsnt 1S all asset and can be ysed as collateral
even though the Civil and Commercial Cocle cloes not prescri IH 8 g SPECIC. ogﬁ/ i|g the Act

3 on the provisions on contractual ads, Nevertheless, as such |he right is an inividual one,
the use as collateral may e executed by all sides are the creditor, Gebtor who develops the
land, and land owner “for binding.  The problem on land development contract is a
complicated problem which is different from problem of leasing and it cannot be cured_ by the
Civil and Commercial Code on prolierty tent. " Thus it must have special law for enlorcing the
contract only in this _cate)gory. The Breoblem which may occur from usmP of tempoarary,
ownership more than its extent should e registered at (e official. The problem of structure
mortgage should be specified to e tile condition jn the contract prohibiting the land developer
to mortgage the structure  The problem of using lease right for gtejaranteemg payment of gt
to the Creditor should tie speciried s an article of contfact to be granted Consént from land
owner first and problem of leasing of structure of third parties should be made correct

according to the Civil and Commercial Code Section 538,

madn ¢ dafadas nwiloyeiidn ,/\

aa I's { P ///4‘)&
uAfIdA3 agileveorsdilinmn... L4 % ’, 9

2.3M

a1






1.1
1.2
1.3
1.4
1.5
1.6

1.7

16.1
1.6.2

1.7.1
1.7.2

------------------------------------------------------------------------------------------------------------------



2.1
2.2
2.3
2.4
2.5

2.6

2.1

3.1
3.2

3.3

3.4

W W W W w

....................................................................................................................................... 33
OO PROO 33
.................................................................................. 36
............................................................................................. 39
............................................................................................... 40
....................................................................................... 42
A ———— 42
2 QAL s 43
............................................................................................. 44
..................................................................................................................... 45
...................................................................................... 50
.............................................................. 51
.................................................. 51
N o OO 52
VAR = [ 52
3 BT 53
A —————————— 53
.5 UHULALUNGRURN UNIVEROSILY, .. ... 54
95
L —————— 55
2 ——————— 56
B ———— 57
58
e ———————————— 58
2 59
S — 61



3.5

3.6

3.7

4.1
4.2
4.3
4.4
4.5

.............................................................. 62

3. 0. L e ———— 66
3.0, 2 —————————— 63
3.9.2.1 e ——————— 63
3.9.2.1  Li8107 4 s, 63
3.9.2.3 G T s 63
.............................................. 67

K P 77/ SPS TN 67
3.6.2 /AR AN NN 67
3.6.3 T R, 67
3.6.4 ) oo Al s 68
3.6.5 o LAUNVNIERS < s 68
...................................................................... 70

3 T L — 70
3 T —————————— 12
3.0 ——— 3
.......................................................................... 71

........................ 79

.............................................................................................. 80
................................................................................................ 87
........................................................... 92

..................... 95



....................................................................................................................... 99
D L ——— 99
D ———— 102
........................................................................................................................................ 105
.................................................................................................................................................. 108



	ปกภาษาไทย


	ปกภาษาอังกฤษ


	หน้าอนุมัติ


	บทคัดย่อภาษาไทย


	บทคัดย่อภาษาอังกฤษ


	กิตติกรรมประกาศ


	สารบัญ



