U942 'ﬂ'IQ'l‘;‘ET NAIHUWN

2540
ISBN 974-639-06/-8



THE PROTECTION OF DESIGN RIGHT

Miss Ajaree  Phungmaha

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Law
Department of Law
Graduate School
Chulalongkorn University

Academic Year 1997
ISBN 974-639-067-8



=



(THE PROTECTION OF DESIGN RIGHT)
;253 . ISBN 974-639-067-8

(patent law) (design law) (copyright law)

(
(functional design)
(must-fit)
(must-match)
(compulsory license) license of right
(unregistered design right)
A AL




C770023 1 1op  OF LAW
KEY WORD:  DESIGN RIGHT / PROTECTION

AJAREE PHUNGMAHA : THE PROTECTION OF DESIGN RIGHT.THESIS ADVISOR :
ASSOC. PROF. DHAJJAI SUBHAPHOLSIRI . 253 pp. ISBN 974-639-067-8.

This thesis studies researching the proper forms or criteria of laws to protect “design right", which
vary in different countries. While some countries protect design right through patent law, other through design
law or copyright law. As for Thailand, a problem has arised regarding the appropriate law to protect the design
right.

The study reveals that one legal problem of protecting design right is the right of design owner is
double protected hoth by the laws on design (patent law and design law) and by copyright law ( as an artistic
work ).The dual protection, therefore, grants an over-protection to the owner of design right, which is against
the intention of the laws on design which intend to protect the right only for some limited time and for the good
of the public. Another problem is that "functional design”, a kind of design rights, is not protected by patent
law. The protection on the said design is provided only where there is an expression of idea of the design in
form of an artistic work. Under foreign laws, two measures are developed to cope with the problems. The first
one is the idea that design right owners should be protected through the laws on design only. The second one,
which is generally accepted by most countries though details of which are different, is that the design right
owners may be protected not only through the laws on design but also through, with a most limited scope,
copyright law. This thesis proposes several points to improve the present Thai law to be more proper and
efficient. Firstly, it proposes that the expression of idea created to be a model or a design document of a
product design not be protected under copyright law. Secondly, the time granted for exclusive right in artistic
work under copyright law be shortened if the artistic work is applied to be a part or in connection with a product
design. Thirdly, to eliminate the problem of the monopoly  spare parts of the products under design, which
greatly affects the public, the thesis suggests that spare parts adjoining other product designs(must-fit) or
being an integrated part of the products under design (must-match) should not be protected and that
provisions of "compulsory license” as well as "license of right” should be applied to the present laws.
Additional issue mentioned in this thesis is an introduction of new provision of “unregistered design right” to be
applied to Thai law so that some kinds of design rights unregistrable under the present law may be protected
as well.
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