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This study aims to analyze the World Trade Organization’s jurisprudence
on the meaning of Public Body, in accordance with article 1.1 (a)1) of the WTO
Agreement on Subsidies and Countervailing Measures. Since the absence of
definition of the term “Public Body” under such Agreement, the challenge is the
circumvention on export subsidies, particularly in the context of Chinese state-
owned enterprises subsidies. The critical legal issue is whether the Chinese state-
owned enterprises is “Public Body”, in accordance with article 1.1 (a)1) WTO

Agreement on Subsidies and Countervailing Measures.

The study has found that WTO's jurisprudence applied to such analysis
was Government Authority Approach which defined the term of Public Body as an
organizational entity which possesses and exercises official authority. Although
such definition could be applied to the case of Chinese state enterprises’
subsidies, by state-owned commercial banks, the term does not cover the case of
Capital-Intensive State-Owned Enterprises since no explicit and solid evidence to
suggest the government’s enforcement over such business entities. Therefore, as
the entities is not accounted as Public Body, the Chinese state enterprises are not

classified into a subject of Countervailing Duty.
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Agreement on Subsidies and Countervailing Measures) ¥un I@Hﬁma@]ﬂﬁunﬂﬂizmﬂ
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Y va ¥

dy ¥ v r.:slj Y o v ¢
vell meldundayefAte 1.1 (a)(1) vo3rnunnasil WAnuaAnanNMeITaInNUNaIeues
msganyuld Inevdninasiussnisuiislissyin nsazdenssgliniseanyuiadunisaanyu
Qll v W oy oA i I 1% | = a = v
e13gnldunsnisnaulale Wenuir Wunishiaugiemdeninistu Jan1sli
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= & o w Vi v e v ! = a =

Fodumdnlaladn 1msn13veesguia (overnment) MiANUTIMEBNIINITRUIL TN

1195115989355 U1aluTEAUY 838U (sub-national governments) Lagni891Uuv895

N

=De B

(public body) A28 81ana13ed1 A1 Sguna neldunteyeAde 1.1 (a)(1) vaInNUANaS
ILUUIUANNAITTUIARILANNNLIEBE19nT Feldun S5una (sovernment) waz S3una
TuszAUN990Y (sub-national governments) LaZSFUIANINANUNNIBOEIMAY T9bauA

MUY33 (public body)®

!yl (qnuzan) viesels, ngvinelAsugiaszinalseme GATT/WTO: uniily (ngammer: dainfanideyayoy, 2560).
>wro Agreement on Subsidies and Countervailing Measures. Article 1 Definition of a Subsidy
“1.1 For the purpose of this Agreement, a subsidy shall be deemed to exist if:
(a)(1) there is a financial contribution by a government or any Public Body within the territory of a
Member (referred to in this Agreement as "government”)...

* Panel Report, Korea-Commercial Vessels, WT/DS273/2 ( 2003 ). Para.7.28.
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» N v & Y a a & a a A
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U a a a :&JI « a £ . . 9 a o IS a a
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* Ibid. para. 7.50.

® lan Bremmer, " State Capitalism Comes of Age: The End of the Free Market?," Foreign Affairs Vol. 88, No. 3
(May/June 2009).

© "Article Commentary: The End of the Free Market: Who Wins the War between States and Corporations? "
European View Vol. 9(2).
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psAnsTziutannmneldesanisnisailan laundn “Government Authority Approach

wlglunisfinauddn nuleaueessy (public body) mute 1.1 @)(1) vesnuanasll

q 7 asfnssziudeRnnluafifeatuil vazedaaulundidou q WWitadelngundn
Government Control Approach uldlunnsiianu visil asdnsanssaildesursfanguadils
Adedelvlunumnsiuandnanuuddaduiuidesainiiuin nineauesds (public
body) agfesilasduszneudifyUsznisuiefianuisadenlesieanuduizuia
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(government) l¢iAa N1388111955 (sovernment authority) Naafe Azfelanuasy 4013

" Mark Wu, "The China, Inc." Challenge to Global Trade Governance " Harvard International Law Journal Vol. 57
(2016).

® Ibid.

° Tiny-Wei Chiang, "Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime," Georgetown Journal
International Law 49 (2017).

% john H. Jackson, The Impact of China's Accession on the WTO, ed. Edited by Deborah Z. Cass, Brett G Williams,
George Barker (Cambridge University Press, 2003). P. 26.

b Appellate Body Report, United States - Definitive Anti-Dumping and Countervailing Duties on Certain Products
from China, WT/DS379/AB/R (2011).
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Tmhsnuiisguiaifissidanmuaulnensduifevutnannvity dgeulsiifismediaz

(%
0y

Usuaniisguralaldgunaniuaueg1aiiusednsnm (meaningful control) Aatiu Flsid

masaiiomeiiosrnsavssaflundiariteduifiamieispdudfeovuinannifissszns
Ferthudumiaeaud Ai8111935 (government authority) suldudnwazUsznisdifves

[ o =2 A Vo1
AMuLdusguIa (covernment) Fadialiiladn

sHamAanenalunuissuvessy (public

body) anaide 1.1 (a)(1) vesanunnasii™

1%
(3 [ 1

Tnoasu luadil esdnsenssalldifadein meddadeuseiufsafuanumuisves

NU8IUV353 (public body) MmuAIUaAnaslity azAoe1dn Government Authority
a [ v A 1 [ o w ) [

Approach ulglunsfinnumsziluvaniiauisarumdnvausdAyvesnudusguia

naAe N15il81u1asy (sovernment authority) Feanunsaazyiouliiuissunamuaueg

HUs2@n5am (meaningful control) vassguna tau1nnInislanan Government Control
d‘q.l a 1Y [~ VA ¥ £ 1 gj 1 1 1

Approach #isgunatiissuidninaualaensilugteuiiwnnviity wildainsadaven

anvarveuleaiuiguialasgnstniau

' ea Yo v a [ a o { A &) o v a ' <
E]EJ']\‘ﬂﬁﬂﬂ LLlIﬂ’mﬂﬁusﬂ@\‘lE]\‘]ﬂﬂ’i@‘lﬂﬁiﬂﬂﬂﬂ@@\‘]ﬂﬁ’]? QSQ@LUUF‘W’]@@ﬁUﬁ’]EﬂVﬂUUi%L(?TL!

AU AUMIIETeIR I IMEIEINTeSs 3 (public body) MUTe 1.1 (a)(1) VaInNUANAIIN

mun1sganyulazaInsnsneuld Addlanulidanusgiu Aoradailininlgnilis e

Y

sala

fasanseluladnit dn Government Authority Approach 1undninasnsideymusell

pg1als uageRazReIRasselUuiUI wAItaduvesesnnsseiudefinnlulssinu

i nanfe wdn “Government Control Approach” wagudn “Government Authority
(7 =

Approach” a1aagdiivedinanselamuseliegrelsmnuinanaenarinaiduusulanu

aad g v a a a a ¢ o =
ﬂimWLUuﬂqi'@q@WHUI@Hi;ﬁs?ﬁq'ﬂﬂﬁ]ﬁ]uLLagﬁ‘lﬂﬂqﬁwqﬁusﬁﬂm@ﬂﬁicﬂﬂﬂﬂu

mewnandaymanulidaaudsiioduisl ity Sadianudndudesdinyinuifn
LA VENNAINTAEINUNITEANYY kaZhUIRARFUYRIRIANIINITALANTUAITAAIILAII

“N7891U4v09353 (public body)” M1ute 1.1 (@)1) YBIAIUANAITIAILNITYANUULAY

" Ibid. para 317-318.
" Ibid.



1msnsneuld ilethiausunagUuazdolausuugiiazifuuumsiiduysslonidonsdns
se¥udefimmaneliesdnisnisdlaniidosiminiitedeluussiudonanid fad e
usnandgmanallidaaululszidiufinanenaazdmwaliAniyvinismanideanisgamyy
Tnaniserfasgiamisfuazsuinisndivdvessguesduduiinanslunislinisganyu
1H9937nM15UMEN Government Authority Approach snlddsualidiintisaunesdy
(public body) ﬁmwwmaﬁmuaqLLazﬁﬂﬁLﬁmiaa'jﬂwaqmmmnaaﬁﬁuﬁﬂﬂ@jmwﬁﬂL?{m
miqmﬁyul@ﬂuﬁqm faagiulaainluad US — Anti-Dumping and Countervailing Duties
(China) Tigavieuduieadnsgnesallidndulinisgavyulassuiasmidiuduessguesiu
Junsganyuiau™ winisidmdndananuldndailinisaanyulaessiamiaduui
sUuuuliidunisaanyuanude 1.1 @)(1) ¥83ANUANEIIMIENITEANYLLATUIATNITADY
16" wazonvazdwmaun1sdaselanu1sualuaanunnasiIfIsNITaANTULAZIINIAIIABY
Wneldesdmanisilanuas Inquszasdlunisesmsdnisnislaniifituiovdaguasse
NN IALAY NTUNTNLEININTAN U843 il liUssImAauNTnannsaudadumsnisdnle
odaTuastiusssn' Fsenvazvioudeluléin nginamiindensgnyuuazanasnisneuld
melasanisnisalanenaiiywivield saufsaraiuisasuiieduanuynmelusyuunism

laniliinanszuuAsygnaduiienanwaluuuIulaegnels Feluinetnusiaud 9s3mse

Tudensdndinadulam wethungnsausuuzdefaiuluniimnissdely

" Ibid. para. 356.
" Ibid. para. 347.
' General Agreement on Tariffs and Trade 1994. At Preamble.



1.2 nguszasAlunsAnen

1) WBANYIWIAMUAANIUUBINITEANUY aENINNINTINIENITOANYULAY

1asnismaulaniglansrnisnisailan

2) AN ¥ILaZIATIZRLUINIINITAAUAII Public Body U9489AN15A15ALAN

lupruanasivienisaavuuneldesdnisnisalan

3) WaRnwszuULATYERIdUIlNANwAINAYLUUIY o lansgiamAsvesdu
avagnelamileudin Public Body mude 1.1 (a)(1) ¥99AUANaIINR3ENITANYULAE
119511998V LA (WTO Agreement on Subsidies and Countervailing Measures) n1ald

ANUANaImeNsaaryungliesanismsalanvsol

4) e AUn U IUAMITUTUUTIANNANETIIAIENITEAYUAETH BIANITNTTAN

lan iieliaunsnsessuiussuuAsygnadullionanyalilAvwuuIu

1.3 auyAgrulunisfnen

wnffnduretesdnisniselaniissuisalnunuievesdi Public Body lua
ANAIINAINITYANYULALUIATAISABULA (WTO Agreement on Subsidies and
Countervailing Measures) §1linsauaAauiun13ganyuIukuUsIe q vesigiamianiels
spuuiAswgRasuiiondnualiawzuuuiu feonaviliigiamiavesduvnangulasianie
o =

spramiadulunguyuidudu (Capital Intensive State-Owned Enterprise) s Public

Body &ailvinnsn1sililag Public Body 1 legluineazgnaeulala

1.4 Y2ULINVBINISANT

(%
=

a a ¢ Al P=1 - a o o 1 . v

erinudiTesliiveulunnisAnwAgIt uAUNNIEY0IA1IN Public Body A1uds
1.1 (a)(1) ¥o4AINUANAITIAIENITRANYULAZUINTNITABULA (WTO Agreement on
Subsidies and Countervailing Measures) lagaz@nena1nuuIAIfnduTeI89AnIsA1TAILan

Tupfaie 9 fiAsates Inewanigluaf United States — Definitive Anti-Dumping and



Countervailing Duties on Certain Products from China el Korea — Measures Affecting
Trade in Commercial Vessels Lag AR United States - Countervailing Measures on
Certain Hot-Rolled Carbon Steel Flat Products from India tfiel#ns1udandnin et
osdnssefudeinmlduanumanevesdiin Public Bodyiadl itedieszvinagmioagui
NANAINUALHUININNITUIANUNLIBVBI0IAN TTEIUTRRNIM zausadrlUuTulgiunIs

ganyulaesgiamiavesdulavialyl

[y

ae19l5An1u N5ANEIULET9T ALINTAAMUANAITLTLUNISANEIANIZAIUANAIIN
éj’ssmiqmﬁyuuawwmmimum (WTO Agreement on Subsidies and Countervailing

Measures) neldaAn1sn1sAlanyiitu @aunsiifinwinsainiseavuyu fllsusdin

e &

o

Yo ULUALINEISTIAMAATU (SOES) wazsuIMISWIATEU093§IU (SOCBS) Wity

1.5 35n15ANWN

Junsfinwuuuiderenans (Documentary Research) Ingduaiuaysausiudoya
faonarsniulneuagsinsszine aans13in1s visde 213ans Aiud unadw
undayaiinguune AtadeveInznIsunITItadetainnuas osfnsenssalneliesdinis
nsnlan Ineniinus deyameaifuazienans nasasugudeyanniiulusing q MAeades

Tnesusudoyaliduszuuiieothunldlunsfinuiinsei

1.6 Uszleminaninazlasu

1) vl lanwianufenialuvesnisganyu $53a1mAa wasngunauanineienis

o«

Qmwuuuazmmmimaum (WTO Agreement on Subsidies and Countervailing Measures)

2) YA UINIIN T ALNLNB89A1I1 “Public Body” U8984AN1SNN5AN
lan Tuanuanasinien1saanyukaziInsn1snauld (WTO Agreement on Subsidies and

Countervailing Measures)



3) yhlnlassuuiAsygianenanyalanizkuuIu ielidilainsyiamive iy
avagmelamilenwArin “Public Body” mute 1.1 (@)X1) Melannunnasininisn1sganyy

wazaInsN1Ineula (WTO Agreement on Subsidies and Countervailing Measures) #3aly

5) drludnistausuuzuuimalunisuul [ngunanInenNITeAyuLaEIINIANS
nauldnigldasdnisnisaiiiesuionuanurimieglussuunismlaniliinaInssuuAsugne

a (% LS

uillndnwaliivriwwuuIuls sudanninsdaviunuenamnssuvesingludnuagiiieiu

(%
a

HaziAadgymnlnalfesiumnselsl

1.7 @NaE1sazINIeANEIVD9

IINMIANAUATITRNAR1Y 9 Hilsulinuaddeiineitesiunmsanyiiendnus
Y] dyo = a o w A A v [y [ o v a 3 o/
AUUTIIUIY 7 1389 138981RUITIUNTTUNLASITDINUUITELAULUIAIFINA UYDIDIANITNITAN
1antNgINUAITUIANUNLNEVBIATIN Public Body m131n6151 1.1 (a)(1) U994ANNANasin¢ie
N139ANYULATUINTNITABULA (WTO Agreement on Subsidies and Countervailing
Measures) kag3554N5IUNSNEIT0INUATAANWIABINUNITEAUALALSTIaMARTUY
AasiolUll
1) 'China, Inc.' Challenge to Global Trade Governance 1ag Mark Wu Tuasans

Harvard International Law Journal Vol. 57 (2016):

2) "Public Body" or Not: Chinese State-Owned Enterprises. Journal of WORLD
TRADE (2014): 167-189. lng Ru DING

3) Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime.

Georgetown Journal International Law (2017) Ing Chiang, T.-W.

4) State Capitalism, State-Owned Banks, and WTO's Subsidy Regime: Proposing
an Institution Theory 1ae Yang, Yueh-Ping and Lee, Pin-Hsien Tu215@15 Stanford

Journal of International Law Vol. 54, No. 2 (2018).



5) Whether China’s State-Owned Commercial Banks Constitute “Public body”
within the Meaning of Article 1.1 (a) (1) of the SCM Agreement Analysis of US -
Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

(2013) Iae YI LIAO

6) Sunshine over Shanghai: Can the WTO illuminate the murky world of
Chinese SOEs? (2017) lng Robert Wolfe

7) The Law and Policy of the World Trade Organization: Text, Cases and

Materials 4th Edition. By Peter Van den Bossche (Author), Werner Zdouc (Author)


https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Peter+Van+den+Bossche&search-alias=books&field-author=Peter+Van+den+Bossche&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&text=Werner+Zdouc&search-alias=books&field-author=Werner+Zdouc&sort=relevancerank
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UNN 2

wwaAa Auduan wazwannguuneneatunsaanyunelinnunn
A9711928N1TYANYULAZUINTNITABULR LAZHUIAIAATUVDIBIANIT
'Y < o o o 1 « .
N13AANUIZLAUNY UUIENEINUNITNIAMUNNIBVBIATI “Public

Body” ma1€® 1.1 (a)(1) VBIANUANAITIAWNITYANYULALNINTNNT

aauld

2.1 wuAagnunsaanyuludiiniwAsEgNaNIsles kasn1sATEndnelssna

[ 1 i {

< aaa a (Y aa [ aa a aa
N139ANUU WUNTUNUANULAYINUNUUANY b 1uamu IWLL HANNLATEINT UR

44 =% aa v ! % v & N 1A a )
NINNIFLEBY FINDINFANINAITANTENINUTLLNANIY AU IHUWUQ\THQWQSQﬁUWU&LMLVTUOQ

'
1 )

LWIANUARYBINITANYUAUANUANRUSAULARS 9 NiRgtauialidilanins ety

2V ¥

pudndunissioadunganyu Sadwansznululfinienisfsswineussmese

<9

N5gANLY (subsidy) nanedis NMsPspnu e utsmdenisasegiauwienu

Wi Nslikugaviyy nsaaniau n1saavgaun1BeIns NsInasIiuyu visensiidugly

o

gnsnaniesunigiamiansedamnatenau saunnislvnisatvayunimiunelivie
ausimlidtuguuuule weidunisiiiuusuianisdieen wieannisundl Aeiu wad

A o L% a Y 1 = P ' J aa [
MxaAe Vilrsimausdieenisimdindyarunanaisazidu (Normal Value)

«

anwazUsznisarfgyveinishinisganyu Ao szdewlunisi “Sguia

(government) #38113891UV833F (public body)” arfuayuvsetiemasuigUsznaunisiy

NSHAR WU sUIAITINalTdUeesTIidudludnsnenides ielignanianulduseuluns

Y

o

deean Twninslrnuhiemislaensnsgiamiagnanuedadenldlunsnaauniavia
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wngulusiaiign devilidumdseenisunulunisndniiaas wieladanulassuluns

dsoon Wudu’

0613l577 mnaghanudilaFesnisganyu Jadudufesianundilafeunum
vosglumaasusin Tufauundemaasugmaniiifedosie duiu Tunmsdnuludd
IZNANINENNITUNINLTINIBATEFA RSN e leanSiasugRan1silied laglaniziuimn
wuuadfenlug (neo-liberalism) saufsuinAaniaasugamansiiisidesseiasaniduy

uvesszuumsaasiudagiu

2.1.1 dulAANYINUNITIARYUAVUNUIMYDIST TR aATEgNaNIsWlaY

a

Mendannansulanasindes lnliuanufanisasegiand g idandeiu lawn

szuuAsEgiaLuuasdenlagefnalanain Auszuuiasygiauuumeuisdadsudulaug
= v oa a a S18 a 1 z.:gf 14 4 Y @ = a [
nilavasdnsaondnfiad'® ssuuiasugiamant laasviouliiudswuifnluniausygn
Y -1 o A o & aa o a =

nsilasegilamainaniee Usueyman1silesilannuuanseiuneeufnuasAIuge
gondwwariiiAndussuuasegiafiunnaeiu Jazdenanoulouisiasugianiuand1ai
el

' < v & ‘:l' [V Y 1 [ a N a
E]EJ'NIiﬂﬂ Iu{]ﬁ]’ﬂUu LﬂUVlEJE]NiUﬂ‘lJI@EJﬁ’]uTLWQJ,’N 3$UULﬁ§H§ﬂ%LLUULﬂiu€JlIﬂﬂlﬂ

ma1m (Market Economic System) tJuszuuiianansavilminnisinassninensfisledeens

Y

v 4

o U ‘Nld 1 1 1o g ¥ 1 a a a ‘2" 19 1 !
mﬂmi‘mma‘uaummmmaﬂmi‘vmagamﬁmmmlmmqwizawﬁmwmwqm AINAUIY

gnIERUANLAUABgRveIUTE I ULaEANHANTaluN U ITUInEUsE VS A MaNN BT Ay

a

@ 1 4 L a @ al a a a a !
wiuldiuwiudludsewmedu Nlin1sufsUssuuAsygiaanssuuiTyghakuunauiintantld

Y

v
=

JEUULATHENaTIoNAENalnAa1IAuINTY

At ludulasAnwikwiAnNeINUTsUULATEENIAINETD 1o NIENAMUTL

UNUNNTDITLUNNTRANYUYT OUNTNILEIN AT WFAs D b

T gl (gnuean) nosgls, nguneiasughasewinadssma GATT/WTO: unvialy

18 o a e o ~ a a s A o o
dnan slinng, "sgessuygyveiuaiawlunisusenevgsiayuuesludaasugeans,” Msansngvang U9 23, no. atui

1(2547).

* Ibid.
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2.1.1.1 szvutAsegnakuuasieunalnaann (Market Economic

System)

zUUAsEgRauuuLEsleunalnnain (Market Economic System) 1uszuy
megﬁﬁ]ﬁﬁﬁugmmmﬂumﬁmﬁ'mﬁ’ué’w%mwgﬁamiLﬁmmﬂﬂ'wLa%'ﬁam (Laissez-faire)
fidedszuunalnaana (price mechanism) axvimifiadefu “Sefiualiifiu” (invisible
hand) flanansoudlufieslagsssuwd nanfe aeviuihidanisiussuuiassghiah Ay
wAnerls Sruauile uarlusaiile Swganunsndaasminensliivsedvsamuasin
Usgloviigean Tnsfiumannnsunsnuedlassy aniulihdnvusdfgyuosssuuiasugio

aa & 1 v o ¥ 1 a 20
wuuLEsdeunalnnalnfe n1suasslinalnnalavinaulaegedasy

AMULT UL VDM UIAAAINETD LAAAINNTLRANITABAUSNT NI ve T

(Mercantilism) Tuafin ingn3dldgmunamunuasugiaiouidneada vliAsdnanasten
a Ay o = A4 X ¢ & 9 a . a

paAaRNlANaNIDaSe9l WU 989U a8n (John Locke), 893 @lls (Adam Smith) wag 1a3n

3A131m (David Ricardo) toudu

LUIAAUDY 989U a8n (John Locke,1632-1704) Q’L%uwﬁfﬁa%a (Two

Treatises of Government) fiku3And1 S§UNaAITHEUTTR Inentisdednailalvinuen

a

waANUYLNEYeIlAINTU ANTANUSIIUYIF |aEN13TINAFNTITUIE KWUIAANIINITILBIVDY
aa a J 1% a I ! ¥ | A a a1 o 1 14

WBvENaseyNLIwAsEgAInIsiladluatfenIme naafe wwiIRnNIsslunsnly

W snuaslunIAs¥gAakasn15A1 (market intervention) BNM9N1SLNINWYIVBITTALN

Auluilugnistadeusian (market distortion) 161

LuIAnYeY adi @lls (Adam Smith) * filsuntlsdotio Anuidarasni

(The Wealth of the Nations) W a1 “..n7 5idovuassasygnaTuauenINgy seuy

0 futum 2, Msedsansisae nqefwasnsszendld (@dnfiuiusginansalimine1de, 2561).
2 In, Adam Smith, An Inquiry into the Nature and Causes of the Wealth of Nations, vol. One (London: W.
Strahan and T. Cadell, 1776).

“Just as individuals gain from specialization, says Smith, so do nations. There is no point trying to grow

grapes in Scotland, when they grow so plentifully in France. Countries should do what they are best at and trade
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iAsyaAvIIuldag e lYssansa migaillioU1A91nn1TuNsAUTIIN3E.. " WIAn
fnanvennlsnaeiunquiiatuayussuuiassganuuiaideunalnnaiavielaiion
Saifnl (Laissez-faire) avtiu msudeslinalnmann vde “Softuedlsiiiu” (invisible hand) 1¢f
wAlvAedlagsssuyf wazgdnassnineinslviussansamuasliindseloviasan

(efficient resource allocation)

fiaw 1An 3AN3la (David Ricardo)  latuwiAnveseny ails unesuiese
Tnswlmauengef] “anulmussulaUIeuiisu” (comparative advantage) lneiwiaue
1 UseinausazUssinanisuanduafauiesadn insizagyiliddunusinituagloeus

WU AINTUIIAIRaNAUAITINa YT UTEmART A UNUaINT Tun19wsatudny A251LEN

9 Y

a v d a Y = = = = Y} 4' Lo o d a a
auﬂ’mmafﬂLLmiJﬂ?ﬁiJLﬂ‘EJL‘LJiEJUIﬂEJLUiEJULVIEJUﬂ‘U‘UizL‘VlﬁEJu 6 LBULAYINUY UBNATNU LATIA 3

a Y

A5la aduayunsAtas ins1ealiiasugiavetsdd anunsaiiuaufufedalyn

c

Uszanauls Bslunndlalausiisauindt Ysslosdainanudiuiganiziukazn1san ag
Anduldudnsensilifessemeaieinianulalssulaeiouiisudsduysal (absolute

advantage) Tunsudnduamnutinnauein?

1 [l <a [~ a a z-:ld' ¥ = [ 1 M Y a
wrae9ksne TuAnuduasenaaiansan anulailsausananlulainain

ANNTIUTUNITNERNWRSY Wi In1saanyuduarludsunamnn silrliaiunsoingug

a

AnulaUseulaglUSeulfieu (comparative advantage) unltlaog1efiuse@nsnin twsie
anulalIsuninanldldanulaiussuainnisnanduanauianuatdauaziinnulaussu
Wnfige vsenisendt anulaiuTeulaeiIeuiisuiiey (artificial comparative advantage)

Fedwmalvnisanassnsnensdulusgraliiuseansaweulumetiue

a a o aa A T Y} a a A Y
LLu’JﬂﬂLﬂEJUﬂUV]QH{]ﬂJ@V]N@QIMLVU"U@Q'@@N G LLaSWﬂU{]LﬁﬂﬂﬂrJ'}N‘lﬂLﬂiﬁJ‘U

™ = a_ a i v , a a o a Y a o § v
IﬂEJL‘UiEJ‘UL‘VlEJ‘UGUBQL@'JW 3?’1']%19] G]@N']‘lﬂﬂa']EJL‘UULLu’Jﬂ@WaUUaHUWi]‘b‘{]ﬂ']iﬂ']lﬂi LLa%‘Vl'fL‘VT

o 6

AnszuunsAsenInyssinatuluiian sudugaisuduvein1sinnissuulusnaugad

9 Y

a

(Bretton WooDS) Fulula.f. 1946 uanani dnsnan1aAuAnfinand §98ansnanig

their products. Restrictions on international trade inevitably make both sides poorer. Legislators think too much of
themselves when they believe that by intervening, they can direct production better than the market can
2 futum 29diune, Msedsansisae ngefwasnisuszendld.

2 gty inzlnyad, weswgiansseninssemaiionsiann (@dnfuiuminerdesssumans, 2561).
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]
o aaa

anuAndusing ulunisiduniufiededunfidninaluiialan Tnsanizdndnanig

wANnuAnfIna1ntlaganizesnladwaliitinisnensesinisnisalanluign

(% I

uMuAITaiY Aeyauleuigiasegiangninluimvuauleuien1auasygng
lan lneasviowliiuisrnuaduiiazasisasvgialaniignduindeulaenismsening

Uszwaliluluognuad v3il John Williamson flausgaunuifnsinausinguannisdifiy

[

24

[

Mt

1) n15:.U0L&5 (Economic Liberalization) Iagtanizaeg198an15.00La5

N9NNTAN ANTIEY UAENITAIYY

2) M3andadfinf1g o (Deregulation) anazidnunuimaessglunisidn

uwnsnugIna1n iaunumvesspluiiesioanngnfing

v a a

3) N13wU53U55387%Aa (Privatization) envwidndwdrvesaudfives

<3

815150uElAEN1IN ALY

4) N33 Aty TNINUBITEAUTIAIUITEUULATYEAA (Price Stabilization)
lnan1ssrsesdnsRuielussausuazaiuaulalagldnIeedioninisdu 1wy dnsinenide

Ylgune

2.1.1.2 MANNTUNINUBINIUATEFNILATT

zuuAsegnawvuiasdeunalneainiduszuuivielinsdnassnineins
[ ! = a a ! a [ a = L 4
Julegnalivsvaninmgegamaznafinnisudeduluniaasugia delaevannisnnels

sEuuAsEgianina1 Sndudesmdsiaaianvestaansulunisusznaunisduaznig

gaamnssy esgldasdiliunsnusslussuuasegiamnnalnaaindwiaulsfed

Y

* John Williamson, "The Washington Consensus as Policy Prescription for Development," The Institute for

International Economics (2004).
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wiogalsianu Tudagdulafinisseusuli sganuisaduunsnuaslunig

<9

LAT¥FNA (market intervention) LAuNNTW MINNISIUUNINRYIVDISFAINEINY Aznalviia

Usglevdasanunynauludeny

a 1

1Ag31NFIUNANUAANTENSHAMLT09UNIN nanuwvianayUselov
(Principle of Utility) Nila5unwifians “ngqufjuselevdion” (Utilitarianism) ¥30 “ngud
a550UsElewu” (Theory of Utility) tdrunld Medl 1ausdl tuwsy dnusvanuddrdniaides

ysangulaesueliin®

“sysurIdleilvuywdegniglinisaivauvesemileigenune AL
Wutmuazaunela drea1udinenavesunyd uyvdazuaaminiiunels (Pleasures)

UagVankaEInINNIVYIn (Pains)” FUTNTHING NG ANTTUVOINYYEITILUT NV IGAIIN

a

woly Faiangnaovamsvuusdfonumelauazaugy maugevsoniunelaiutuxa

v 9

9n19052N”

dll ! [ 1 e“:gl’ Y 3 £ ¥ o
LSRN Nanwitauselevidaglylanunstalanuasdag a1n1snserin

I

=~ = ° v < ¢ o 5%
ns¥nuyeraLiissauieIkaziinuguaunelanlidsiuiilusslovilanigda usan

o & ! ! o Aad & ¢ Y w ! Y a
NINN1INsEvtunsENUsauaranyun n1snseviAanlulselevitudesnelviin
“AINNFVUINNGAVDIAUTIUIULINTGA (The Greatest Happiness Of The Greatest

Number)”

o

Taudadenan Faduanuseusssunimguiisganuisaunsnugslunig
wiswgnale winvilminUselevilngsuseassue 1y NsNSEIIILNsNRIINIALATYERD
L% d‘ a ¥ . U = d' 1
dutilaaunaniiaannenatnaunal (Market Failure) na1n@e anizfinalnanaialal
a11150991UlA g 19TUSEANT AN WU NISNTIANFUAKAZUS NS aLsaaEiouANUEUR
g evIUIInAkagauNUluN1TNEAT0ENAN A0 E1UYIATY, NITNSTUMNTNUYINIT

a = a A =~ [ =3 1 6 .
wisughaiawilvdgyriygnuianiaeasuegia nislesgwiuitusslevtaisisae (public
interest) fiu1nn31UselevivaIdaanyAna NIBNITENINWIINILATYALDIIINAIY

wpmnga (benevolence) 1usu®

? dnsiind wogn, dvSiaseghanisdles (@runfinsiwisqunasnsalumine dy, 2541).

% g1 sllana, "Sgevsuglneiuainmlunisuszneugsiaunedludaasvgenans.”
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n1seensulisganursatinuunsnussluniuasegiald Iadunuidni

o«

atvayunaniasdewlni (neo-liberalism) FaTuuuIAANUFIUVBITLUULATYFAIMUUNAY

(Mixed economic system) N5 11130L 00T UNUINTUATITATUAN 319K TBATY
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LAY ADINDLUUYBYNLIUNIUY

2.1.1.3 unumvassglumaasuegia

MelAvANaduYRUSITUNTTATaL NI nReslunaasegialanla

a aa 2 ::1' ! v YV Ql' ¥ gj o U v Y dy 1 =
sruuAsEgRakuuEs dounalnaaindannanunluiitenuaitu dnsuiitelagnaiis
Wnsunsnugeveasglumaesegia lngazduunliiuunumeessglumaasegialu 2

anuaz liun?® msusnuaslunaasugialaesslugusdudauauiasugia (The State as

a [

Regulator) uay n1sunsnuaanaasegnalaesglugiuzduiusenaunismiussugia (The

<«

a

State as Entrepreneur) lngnsdanadu “S53a1mna” (Public Enterprise) F9agadunely

9

o o &
FNYASLDYAPNU

nsunsnueInIAsegiavesigluguziludrivguniaesugia diase

o o

AM3AIVBITFNABI01AE IR 51T MI BT 1IN TUlUNTRIN SHaslinaUIAUR 1eLRE?

TnelafalnswanwInI eIy Wwu?

7 gual 2@uud, "wannsudetugs: ludfnmdnmsnguineumsulumaasugie,’ wueenliilviag: sinunaunis
INTFUNYMNEY Yt 124-125.

% Jysnsal wdnadng, "wdnnisudaduaslulifnisnguuneumvuasvgianiudgsssuuguissivenandnsing dnwvinsdl
IFiemia" (2548).

2 aswa Aalnanay, "foauAndesiuieafunguineumsuniaasugie,) 1sansifaians ausdferans

UMNINYFETTTUAERS.
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199 Az N15INAY “$57a1mAa” (Public Enterprise)

e
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Wil SPlaviavziidnuazianziluresmues lnendnnsie Ssamnaasd
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gruzidulifyananens1aninainsy daududasenainienisidy 11susmsuLazng
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* Jundsn Wenuys, Bty (Fiamie) lunguangle : Anvnludaszifmans wasdlinsgidoninuan.”

(WM ANYBUsITUAERT, 2530).
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2.1.2 AMUFUNUFILNI19N15RANYUAVUNUIMVBITINILATEFRANSIRY uay

b4 1
N13ATEUINUILNA

n1seanyuaIuIsaaseuliiudnnuduiussenitsunuimeessglunisidi
WNINUYIINaLAsEATliionn asrusznoudfyUssnisuilavesnisaanyude ssseuiu
N1591“S3u1a (sovernment) n3aMUIBI1UYB95F (public body)” HU1MINITVILWNED

lnemluungusznaunislunisudn

o v '
(Y A v (% 1 )

dnvian1seanyudsasioulmiu Sy in1silosegile wds Anduiinauife

U

wwaRaLasHeulua (neo-liberalism) Asganunsaunsnuaansasugialadlofansddniu
719 9" W MINSgannsawnsnuBemaAsygn e Uselevlasisae wewnlulamvinig

a = AaA a Y . @ v
NAVIANLATEIND e sunsnualunsdlifiinnainauivad (Market Failure) iudu

dmsulianisnisiszninel sewe wilaenannisud KnUsznesig 9 Aeenisin

a o

A15AN5ENINNUsEIMANNUlUE19ES $5UNRUSEMANYINANTANSEUNINUSEAT UL ADaly

<«

aiguassalunsyeviewandsuduswasusnsseninlsewme lgassaslildunsnig

a [ v [ | 1 . < 1%
Anfun1en1sAmluanuazag 9 Wi n15aanyL (subsidy) 1us

" & Y % & ao =
LLW@EJ'NIﬁﬂ@ Iu‘meJ‘UiSL‘VImIﬂﬁ]ﬂ‘ljmi’q@ﬂyuLUU’Jﬁﬂ’liﬂuﬂumiLL‘VIiﬂLLGZNV]N

\ATHENA WU MIIARUEATYN NTaArgaUNTE N133RATTRUNY viTelmu)ludninenile

'
[

W A o va v Py a A ~ vy v
AnIBnsTtunain wevinlrausdseeniisuyulunisudangnasielvidanulauieuluns
dso9n 1Hudu? Tnaanizlulsemandsimul Aifnazeiamnulaseulunisuas vinli

v Ao & £ b4 P va Ql' YY) !
ﬁU']aSU@Q‘UiSWIﬁWTﬁWU‘\]']L‘U‘UG]E]\‘IELVIﬂ’]iQ@ﬂHULWEﬂWNﬂ’J"INﬁﬁJ'ﬁﬂWQSLLSU\‘ISUUﬂUUiSWlﬂ@

Y aa v I vy
AINUAINU L"UNLL"U\T&IWﬂﬂ'ﬂI@

[

nanlagasunisganyuanisaasyioulimiiuanuduiusvesunuinveassiv

1%
a v

\wsegne MadiivesnsAlulszmataznisissninsusemaliiduagned

nsnsgiinsganuuLndUsenaunis nielamnaensusiele deudwalinisudn

dufveiamnanlasunisganyuluidununisuasduiuasuinistusafaniifnaisae

> fudum 2edTmuned, n1sadansnsae nguiuazmsussyndld.

2 iy (gnwzan) nesals, ngranesugiasznindssma GATT/WTO: unialy
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W nanfe Tuwdvesuseansnmmuanuduasaan aua1vseausnisvaiavianlasunis

ganyutuelifianuansavseideldiussuniiamiaduatulielilasunisganyu

msgamyuiadumaifenaliinnulfiuieulunisdseaniudi dsoradelmandy
asdadeunianisiuaznelfiinnisudsdudilaiidusssa (unfair trade and unfair
competition) uagviligusznaunsmelulsemagiidienalasuransevu wu liaunsa
uastuiudusmintilasunisgamyuls

o Y v

fau ensganmyulailfdudsiigniosiulasfiaalumensdissnins seme
Jatu Ussinafind13silidnslunislduinsnisneuld (Countervailing Measure) siodun
tihildsunsganyuiioBnsmiudsmeduld fedeiidudesniiuedmilmeman
MFN (Most-Favored Nation Treatment) fianunsansgyinldlaglidoidunisidenujua

(Non-Discrimination) kazlidnsonannisiiugIuuean1snas

2.2 AMNUUUIIYBIAUANALIINIENITRARLLALNINTN5ADULH

AUANAIIINILNITRANYULALUINTNITAOULA (WTO Agreement on Subsidies
e I ¢ al v Y @ =2 VO a

and Countervailing Measures) tunginamnazouliiuianinuyaslureussnaaunan

s Py a o ) o a v ) 44' v DR

aeRn1snsilaniiszasinalnlunstuindeuasugialantiaunsatundeulutrantila

sgrnasuaziusssulagnauiianunnasiiciegnisannyulasunsni1snauls (WTO

Agreement on Subsidies and Countervailing Measures) lgiuludagduazgninindu
a 4 v, w VY I & o |y =

wIRANEIiU “mMsaanyu” usingegluilenvesnnunnasinliivnenshaninuas

nN13A1 (the general agreement on Tariffs and Trade 1994 : GATT 1994)* aguaa lude 6

Larde 16 wazde 17 dufetllasiunisAlaesy (state trading enterprise) W EAWANTS

o v 3

ANUANSNLNAAIFNN 9 MAEIToINTRANY LA NITITUINTNITARUlATBIAURnasaty
U 1 v a d’l 1 dl U 1% = YV U U o % %
Aanan dedlilonusdiundslidaau 3alainisusuusanazdavinanuanasatuiagiu
1 A Yo o ! a v & P v
FuunelddsduiuseninaUsemaaniinnigldassdnisnisalan Inedingussasalunis

Usulsallomanwidadiaulidaauliianudaauiu Insenizn1smvunatdenuveinis

* General Agreement on Tariffs and Trade 1994. Annex 1A Marrakesh Agreement Establishing the World Trade
Organization, "The Legal Texts: The Results of the Uruguay Round of Multilateral Trade Negotiations," (1999).
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ganyy Windndunluanuanamtuidegiume ngluidetagnanisrnudunilunis
JaviAnunnasitmeniseanyukazuinsnisneulsatudagiu (WTO Agreement on

Subsidies and Countervailing Measures) #38 ASCM wadsuussaznaneluil

2.2.1 anuAnaialuAen1EAanINTULaTNISAN

ANUANAIINNILENITRANYULALHUINTNNTABULA (WTO Agreement on Subsidies
and Countervailing Measures) fisng1uiduanainanuanasialuindeaidaaninsuas
N13A" (General Agreement on Tariffs and Trade) %58 GATT %Qﬁi’mqﬂszmﬁlﬁaﬁua%m
msfsenihdsanalifuluegaaiuandusssn fudu denisganyuiefunmsdadon
n19nsi1egmils meldanumnas GATT Jaldimuandninamifiisadesiunisgamyu

waznsnaulanisaanyulilude 6 7o 16 ved GATT

(%
Y

il Tute 16 lanvusvaninuaiidfgld 2 Ysznis aeil

1) UsswmanAseauwdsseasidenieaiunisaanyule o Atieiiunisdesn viean
o vV 1. - 1% vo = Yy = a4 A o w
nsundlidimieesimsenieden mnusenalalasumiudene dedinimmsewiednnin

ANsdsaan’

2) MyganyuduAdteaneanalitinaudsmesaUsemady Al Usenenia

AITANEEINITEAVYURUA DN

** General Agreement on Tariffs and Trade 1994. Article 16

Section A Subsidies in General

1. If any contracting party grants or maintains any subsidy, including any form of income or price
support, which operates directly or indirectly to increase exports of any product from, or to reduce imports of
any product into, its territory, it shall notify the CONTRACTING PARTIES in writing of the extent and nature of the
subsidization, of the estimated effect of the subsidization on the quantity of the affected product or products
imported into or exported from its territory and of the circumstances making the subsidization necessary. In any
case in which it is determined that serious prejudice to the interests of any other contracting party is caused or
threatened by any such subsidization, the contracting party granting the subsidy shall, upon request, discuss with
the other contracting party or parties concerned, or with the CONTRACTING PARTIES, the possibility of limiting the
subsidization.

* Ibid.
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drude 6 vesnuaAnasfanad eyginlilseman1Anidausaneulanig
ganuuNIateanINEeUsTnald lnedaiveinsmauldnisaavyuiiesliiudadiuiiinig

PAVUUVINTIY &9 zAasin1sigauanudemedenou

3

J

uBNAING 10 17 9330 1 (a) vesAuAnas GATT 1uund RGN fifmumieafiu

a

nannuan1siin1sAlnesglagenfesgiamaalinenisA (State Trading Enterprises :

a o./

STES) viai) Tuﬁmﬁﬂg $5iinazenu5g3a1mia (state-owned enterprises) lunmsiduded

Tin1sganuyuuniamieniu Jee1ataduninsnisvesigssinvmisineliinnsdndeu

Ly o

nen13i Tnganzegnddulagiu sglamiaiiensinatedudiaudidglunisdilan
gNFIREILTY NIsUIT LA AI0RNFUARNENNNTINYDITU YIUsUNANAINAILIDY 9 Bald

szuunuilsulaesginagldmsudmsdnnisinduazdeeenlavondespiaviaiionsindu

[

wan 019 dudunan ervsosud Wudy uenaint aeamnssudidiiazdoaninaiilss

o
= ¥ v

AYRIRUSUIAI TN AITEUDI5§NAI8 1S & NduAmaiilasUaselniinisdorenunaln

9

126819

a -

n1svinnisalaesgrinanlanaailudedmavesuiuiussmadn sgiamiaie
19 ! Y a a A v L& = v va ° Y] ¢ o
nsAe1anelitinnistalaunianisalaglidifusssy Jladnismuuananinuaiinelsiu
siamAaien s luuninygide 17 vesmmnnas GATT dsldiseyfednugdfayiivin
TsgIamnaLian13A L IAIEII18AIULANFAIAINUS BN NIUTIVINNTANSENINIUTEWATY
A a a a A a aa . . .. Aoy a a P
9 lUAe Auiitendvdianizuieananies (Exclusive or Special Privileges) Y39IE1NNND

v = Y] P Y a Y o Y A 36
ﬂ']ﬁf’ﬂLWa']lﬂfﬂi‘U‘ﬂ']ﬂﬁﬁUqaLW@I‘VTLﬂﬂ?’\IrJ’]ﬂJ‘lWLU?EJ‘UGLuﬂ']iu']Ls(nﬁﬁaﬂQ@@ﬂ

Section B Additional Provisions on Export Subsidies

2. The contracting parties recognize that the granting by a contracting party of a subsidy on the export
of any product may have harmful effects for other contracting parties, both importing and exporting, may cause
undue disturbance to their normal commercial interests, and may hinder the achievement of the objectives of
this Agreement. 3. Accordingly, contracting parties should seek to avoid the use of subsidies on the export of
primary products. If, however, a contracting party grants directly

3 Ibid. Article 17 (1).
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ae1915A7 TuraSuAuraIALAnNad GATT Useiiussiainnatianisadaldlasuy
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o

anuavlanniin Fadumgnalszmsdrfgivinld GATT daliidanaugunginssuves
SFiamAaien1sAluraaadng1n aunseds In151959mNsANAseugInT
UsziiiusgiamaaienisAlasuaruanladiunndy esanlunaisg Ussne o nan
fsnann Iisusinsufsunasimmuasugio o1 UssmaduiiuAeuainszuuanaunuain
dunansnfuszuuiassgiauuuruissmendsnniiiudiduandnvesesdnisnsilan

Hustu FefiTouaznanideld
2.2.2 M3ganyunelavszalIanunnasinfenIsaanyL A.A.1979

MENFI91NNI5LasarEesaulstiealul A.6. 1979 LAIN159ANANLANALIN
Mmen15ganyu (The Subsidies Code 1979) Auniveldiulusenitausemaaan@nedAnis

A1sAlan

wa 1

AMUANAIATULTIng Uizmmwauﬁlmﬂmmﬂumammlmmwmmwummmmq 9

A

SuAafunisganyuneldnnuanas GATT sl Usedufiinisdsuuasuagiianfiuly
INANUANAT GATT & 3 Usziaugisil
< Y [
1) Usziiunisganyuneludseina anunnasillageusuinmseanyuniglulssme

I3 o o ] Y a a i Yo v vy =
L‘U‘Uﬂ"liﬂigm’]maqzﬂﬂalﬁlﬂﬂﬂ'ﬂmLﬁEJ‘VﬂEJW]E]qmaTViﬂiiNﬂ’]EﬂUﬂigLVlﬂEﬂu’]mﬂ‘ﬁﬂlﬂLﬂuﬂqﬂiu

(%
& [

ANUANGIT fatu f511ATemsvanidsanisnsgavyuiionaneliiAinrmidsmedsnan
g’

2) Useifunisganyunisdsasn (Export Subsidies) Aumnasilldrimuaiiudilss
Useinaiisauasualdunnsnisnisganyunisdseenundudila q uenudleluainauddu
Ugal (primary products) Tnsarumnasiildimuasienisieganisgavyunmsdsoantily
W19 (Annex) 1Wu Mslmsganyulnesguiaunuismvdegnanvnssilaidnsdeeen 1Ju

é]’u%

*7 Subsidies Code ,Article 11.2
% Ibid. Article 9.
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3) Uszifiunsmnuanssuiunsusnemsenaznisseiuteninim lneimumelin
mnUsemanAlinnanelainusemanifdu In1slinisaavyunisaseen wazneliin
Audsnesegaannssuntglulssma Aenafewelilliinisusnwmseduuseine
aananle® wazmnnisunwmsetulivszauanudiie Ussmanifenalinisdasadluds
AznIINsielnandela

v £% 3 V1 o & v = U < =

ntesu aulainanuenasatuiiudasiinwileliuuslssinusoinsannyy
LUde wadmsuussinuisaduaaulidaiauaesriinisalanesy (state trading
enterprise) Hunundilifinisusuussudlulupnunnasatuiludegile

v & < ! a U a a & Y o/ 14

aau Ussiaudgnrinsdiniseanyulaesgiamiadudinaidvnisiinisganyu
wienwutuarioilunisaanuumuanunnasdlavs olidinadulyviey Jalddinsuduen

Yeymasnanatuanlunisiasainisaiseusely

Y

= 2/ & < [y XY va ¥ ¥
ails ulanuanastastlunsuiladsulsennulidaiauresuntydfde 6 uazde

v a Y 1

16 ¥93AUANAY GATT uiauanasavuiinuindlideunnsasagnaigusznis naiee

1
a a

anuanasatuil dnagniuenizysameaiauudndunawintu dwaliswiudsenad

Wrasuuluanuanassenanilduinin e1ananladianuanasaduiliauisaussy

o

nnUszasAlalumaus

2.2.3 N3@AnUNE1AA1AANAINITEANYULALNINTNISABULA

Jymenulidanuluvagysensvemdnnsifsafunsgavyuaigld miunnad
GATT 98 6 16 wazde 17 saudsdyniniseausulssaianunnasdnnien1saany a.m,
1979 (the subsidies code 1979) vasUszimaaNTnasinsnsmlanilliannsaussquals
Tun19U o 39adn1399n1919531N15AM9AA (Multilateral Trade Negotiation: MTN)
souf 8 luseninafuil 27 furau 1987 - 30 waAdnieu 1987 ¥3en151953150Ug 338

Uruguay Round (1986-1993) lneiiinguszasdiondlunmaideny fiRseninsUssmaidu

* Ibid. Article 12.
0 |bid. Article 13.
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nMAruanasy wasldlaunialuaunnasy Inen1sninualy aAnuanasatulilcg

LYY

nuiuNUsemagndnasdnisnisalanaiunaln Single Undertaking

Usziiuddlunisinsandunisiasaiievensanude 6 wae 9o 16 4o 22 uazde
23 Y99AIUANA GATT wagmsudlvdfuupanuanasiiientesiunmseavyulngnseungs
MAUFAzUSNT 1 MseTloUS U TN Qunasiivhensgavy LAz AT TR ULH
mMsasanAafunsInasilumsivuadiionuvesnsgavyu (criteria for determining the

existence of a countervailable subsidy) tJumu®

[
Y

wiaid a9 nN1saTaliinsdaiiauanadieafuiieanisgavyu S1uru 2 altiu
Lo

1) miqmﬁyuuazmmmmaum (Agreement on Subsidies and Countervailing
Measures: SCM Agreement)

2) ANUANAITIPIBAUAINEAT (Agreement on Agriculture)

& A

nanlaeazu SCM Agreement LuarunnasifiinguszasdiioUsudgsdonnas

GATT figndesiunisganyuuaznisiduinsnisneuldlilandsdu vazieadu Aile
U A a a 13 v = ° ¢ = D

nsgntinddnsvesamninesinisniselaniiagiimuangunasinvazde ulalunislduinsnis
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wiodelsnny witlagtumnuanasindienisganyulazansnisneauls aziieidu
ANUANaINsUNIsEBNSUIINANITNEIAN1INIsATanLaINeY uiUsziiuaulddaaui
nsganyulagsgIamnia (state-owned enterprise) agdiailunisaanyuiiegluineiienagn

v oy 1 [ v 1 Y] | Ao v o
G]@UIWG]WNﬂ?WNWﬂﬁQUI@ﬂﬁ@VLZJ {JzymmmlmmLﬁmmaanmmLﬂuﬁtymwaqmaqmmmau

rlist & Index of Urugutay Round Documents Issued in 1987," in MULTILATERAL TRADE NEGOTIATIONS THE
URUGUAY ROUND (31 December 1987).

“World Trade Organization, "Problems in the Area of Subsidies and Countervailing Measures " in MULTILATERAL
TRADE NEGOTIATIONS THE URUGUAY ROUND (1987).

* United States — Countervailing Duties on Certain Corrosion-Resistant Carbon Steel Flat Products from Germany,

Appellate Body report (2002). Para.73-74. United States — Final Countervailing Duty Determination with Respect to

Certain Softwood Lumber from Canada, Report of the Appellate Body (2003).para. 64.
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AolUiled9n 9o 1.1 (@)(1) v8InNNANadinfIENIsTannyuLaNInIN1snauld nssyliue
Wed “n7158anY nuIedd NI13IAIINTINADN NN THUINYTT NToNUI8IIUYeNTT
(public body)”* Wiy Iagliusingindinnsivuadisnuddn Public Body te1biludqu

aulpvasPNunnas

atiu Ussnudayvndn nsnsgliniseavyu 01 mslienutewmdenianisdu lng
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afsgiavia (SOEs) Wurefilinisganyuimiamisenyuiy agiiednlunisaanyui

dndneunisaanunuenuanasiievseld Fullsuarlidnauereluin Saviadu

Y

(State-Owned Enterprises) @ldud $53amnadudseglunaanamnssunududu (Capital
Intensive State-Owned Enterprise) WAE5UIAITNIANVEUBITFVBITU (State-Owned
Chinese Bank) ilalin1sganyuuniamiaientuty azdedunisaanyuniudes 1.1

a)X1) censall

2.3 AUANAIINRIENITRANYLLAZIIATN1TABULE wazlyuineaiuadalivaauly

AUNU8UBIA1 Public Body auda 1.1 (a)(1)

AUANAIIIAIENITAANYULALNINTATIAOULA (WTO Agreement on Subsidies
and Countervailing Measures) tJunaunnasfidaviduinlaeiiinguszasdusznisnilsde

Wounlalsulpauenasivhenseanyuatuneu 9 Renuaulidniausassmnumineg

va

A YA A o a « s 9 1%
YBINTYANYU NAAe tadiiuArdeuvas “n1sganyu” wliluundydfve 1.1 @)1)

[
IS4

YBIANUANAIRTUL A

o & o 1 1 Y 1 v dy45
AINUANAIRUUU lliﬂiﬂﬁi’%‘iﬂ’l’mﬁ]ﬂﬁﬂi@ﬁﬁ’]%ﬁﬂLL‘UQ@@ﬂl@LU‘U 11 d3u oAU

gl 1 szynanuanas dldanznisganyuiiidun1seniziazauniauig

Y] [

Y3 09AAIMNTTU YIBNAUTAMNIMTONGUNAMNTTUMIUY kazdanmuaAdinALYed

ﬂ’ﬁQﬂMH‘ULLaZﬂi@Uﬂ’)WNM@J’]EJSUBQﬂ’]’mLQ‘W’]%Lﬂ’]%ﬂﬂﬂ@ﬂﬂ?i@ﬂ%ﬁ%ﬂl’ajﬁ’w

" WTO Agreement on Subsidies and Countervailing Measures. Article 1.1 (@)(1).

*® giyle (gnuzan) nesgls, ngranewAsugiasewinesUsuina GATT/WTO: unvinld wii 350.
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o

dufl 2 way dud 3 Idduunnsganyusglndunisianizianzaseeniiu 2
UszLamie nseamyuiiviunsgsin (Prohibited subsidy) waznnsganyuilonagnaouldle
(Actionable subsidy) ka¥AMUANYLAZATEUIUNTHAN 9 1’7iLﬁaaﬁuﬂﬂiqmwﬂguLLﬁiazﬂizLﬂw
Dk

o
Y

duil 4 ssyvaninaeiiansUya® wagisatnyafneiiunisgavyuusasyssian

Y]

AU 5 MUUARSNLNUNIIESUY LR wazidatygAniaazUssmeaanitinazfos

afiunsneunaglduinsnisneulinisganyu dedustndinlasunisannyu

AU 6 WATAIUN 7 ANNUALASIASINVDIDIANT WAZITNITHIIFDDIANITAITANLAN

& a o w a wvaf VY
IENMsMiuguansufuRlrdulumuanunnag
1 a a wvad & a 1 1 o v w
dIUY 8 NMTUNUANLUUNLAYUAZ LANAIIABUTENANTGINIUN

I nl' [ s d‘ [y [ o o v a d‘ [

a9 9 annaeiNeItusTarantunsusuAdmsuUsTImaauTn I uUsene
o 2 % dl a U U
ANAINRIUN LLagﬂizmmszULﬂi@gﬂﬁ]@g’luiwzﬂium

wa o/

dui 10 uagdui 11 nszuaumsssiuteinmuasundydigniing

2.3.1 AHEINYDINITYANYUNMETAANUANAITIAIENITIANYULALUINTNITADY

ANuRNasatull lassya1dninAuveInIsanryu (Definition of Subsidy) 3ludau

1 99 1.1 v09aunnad Faseyliin®

“wro Agreement on Subsidies and Countervailing Measures. Article 1 Definition of a Subsidy
“1.1 For the purpose of this Agreement, a subsidy shall be deemed to exist if:
(a)(1) there is a financial contribution by a government or any Public Body within the territory of a
Member (referred to in this Agreement as "government"), i.e. where:
(i) a government practice involves a direct transfer of funDS (e.g. grants, loans, and equity infusion),
potential direct transfers of funDS or liabilities (e.g. loan guarantees);
(i) government revenue that is otherwise due is foregone or not collected (e.g. fiscal incentives such as
tax credits)1;

(footnote original) 1 In accordance with the provisions of Article XVI of GATT 1994 (Note to Article XVI) and the

provisions of Annexes | through Il of this Agreement, the exemption of an exported product from duties or taxes
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“n159ANYY NUIEDN 115738 (government) w3 WIELNIUYBITT (public body)
vosUsuinAgasean [inisaduayun1enIsidu (financial contribution) n3alyinisaivayu
W7\7677u57812571/i?8577u57ﬂ7Zi/':I"IZugUALUUZﬁ) (any form of income or price support) #3alH

Uszlgwiiibenefit) ogmiloglauniamnaenyu”

[ 1

NUNUaRfnga 1 nsatiuanyum1enisu (financial contribution) a13illavane

sUkUU swuudunsatuayulaeassazlnedoy 819

1) Mslikuganuulagnss (direct transfer of funds) 1 N133RaATIRUNUIALAEATS

Ya d‘l (% dy ° - dy a Ya d‘l d‘l !
nslrduelusnsinenidesinitensinenideun@lunain NsIHaUTBINaNITEI®eN WAy

[ '

2) M3aavildu NMsanngaun1Beins N15INaTTRUYUVSedUTednTInenleninid
gnsmamliiamia sausnistianuatvayunisiiuseglavienusiabidlugduuule

WeatiuayunIsaseenvsoannIsiLa

gj ldgl d‘ v v v a 3 :’I
ail n1sgavyuionagnlduinsnisneuldle sxseslinsrusenounsuns 4 Usenis
samalUll

1) 1Wunislianutnewaenienisiktu (Financial Contribution) mude 1.1 (a)(1)

borne by the like product when destined for domestic consumption, or the remission of such duties or taxes in

amounts not in excess of those which have accrued, shall not be deemed to be a subsidy.
(iii) a government provides goods or services other than general infrastructure, or purchases goods;
(iv)a government makes payments to a funding mechanism, or entrusts or directs a private body to
carry out one or more of the type of functions illustrated in (i) to (iii) above which would normally be
vested in the government and the practice, in no real sense, differs from practices normally followed
by governments;

or
(a) (2) there is any form of income or price support in the sense of Article XVI of GATT 1994;

and
(b) a benefit is thereby conferred.
1.2 A subsidy as defined in paragraph 1 shall be subject to the provisions of Part Il or shall be subject to
the provisions of Part lll or V only if such a subsidy is specific in accordance with the provisions of Article

2.
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nstemdenansiu auiiteildssyly IWud mansevile q Alufianasshlslas
Suyuvderilviniauanas uievmaly nsasvdeuvieliiGeniuseldvessgiiunitamaa
fisthsy nsdedudn Wnindau vieliuinmsdulauenanasisalaeitily vie msliu
uAnalndamFunu vieNounnensodslionsudniuns sgrmiedsla uazdasamds
mslinsatuayuiuseldviofuneldilusuuilafimemsauay mMedomdtoiiaunis

A4990NFUP ANIDAANITULYNEUR

ag9lsAnu nrsluausdseanlasun1saNIUNS 9anungaUNIBDINTUSLLANTILT YN
Wuanaumviapedtuildiienisusinanislulszmeansonisaunidensaanaintusnuiy

1 a ) A a dy 1 1 [ 1 P a
liunsen@onsiiintu agliforndunstismaeninisty

1 < v 1 A a [ = I [y . .
2) seadunislimnutiemaaniinistulagssuianseniieuedsy (Financial

Contribution by a Government or Public body) aute 1.1

A L v ey = & A % I3

nn5ardiednsglvinisaavuudadunisaavuuiionagnuininsneuldle asfusenauy

Usznsuilavgdeamuin dn1sliannuglsindsnienistu (a financial contribution) muwilel
1 vV ¥ d! ¥ 1 = :’I 4 o L =) 1 U

nanatudnesu danislimnuiemaeiiu assaenseiinlaeSgrsenulsauvessznielueian
WaUDIUITNAANITN (by a government or any Public Body within the territory of a
Member) agslsAnuidunidalaledn urnsnisnsguraiibinnudiomdonienisidvag
T WI93N15909351UsEAUTIBIAY (sub-national governments) LAZBIANITAI 9 VOITFN

o

sHdm9lun13AIUAY (such Public Body as State-Owned Companies) fg*’

3) NNSWIANUTBEINNNTRULLIEAenalmAnUse v (Finandal on
contribution conferring a benefit) auda 1.1

U ¥ 1

UsglevuilasuiodudoudAgusenisuilalunisiiansaninsghinisaaviyus

<3

a I P U g v | a a a | a &A@ v |
L@ﬂsﬁu‘ﬁialil LWT]SLWENLL@?E]IW?TJWN"U’JEJL‘Via@Vl']\iﬂ'ﬁLQULWEJQE]EJ'NL@B?%QOQLUU@]UVJU@EJ'N

#il99833g (cost to government) usivnluflaldusglaviainnisuu Alianafeldindinig

Tin1sganyulaesy dmdnnisaenanilaiinistudulaeddnduad Canada-Aircraft (1999)%

iy (gnvzgn) vesals, ngvunaAswsiasEninsUsene GATT/WTO: unialy i 353.

8 Appellate Body Report, Canada-Measures Affecting the Export of Civilian Aircraft (Canada-Aircraft) para 154.
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1) doadunistilasianzianzas (Specificity) auda 1.2

99 1.2 52y31 MIgAnyuENTna1nu 199w azd1tiedunisganyuiivinunseyi
(Prohibited) 3e1dunisaanyuiienagnuinsn1sneuldls (Actionable) tuazdaudunis

ganyunlilagianizinzanuilassylilute 2

MNDIAUTENBUNY 4 Usen159198U perUseneuffsaadulssiiudanifiay
MN13AnYIAe 8eRUsENBUN 2 nanfe n1stiANiswmdensn1stutudeadunisli
ANUYITNA N 19N UIAETFUIANTBNUIBIIUYBITY (Financial Contribution by a

Government or Public body) aufiseulilude 1.1 vasanunnasatuilvintu

2.3.2 msldunsmsaaulinielaanunnasindienisaanyunazinnnisnauls

n15ldu1msnismauld (Countervailing Measures) Usingegludiud 5 119178013

Y wa

ﬁmuwé’ﬂmm%ﬂ%miﬁmzﬁa waritatanurarUsenaauninasdoswiiunsieuiioy
Tanasmaneulinsgamyusieduiindnfildsunmseamuneldeunnasatiuil Tnglu 1o
10 uagde 32.1 vesanuanasatuil IiswydeulalunisldasnismeuldionliH Ussine
aundnldansolduiasnisaeuldniseanyuldauninnzldduiunisnudunounas
N32UIUNNTANS 9 IHATUDIUAINAIUANAT GATT 1994 U8 6 lngagsosiigaulviasuy

a9rUsEnaunsmealUd®

A "benefit" does not exist in the abstract but must be received and enjoyed by a beneficiary or a
recipient. Logically, a "benefit" can be said to arise only if a person, natural or legal, or a group of persons, has in
fact received something. The term "benefit", therefore, implies that there must be a recipient. This provides
textual support for the view that the focus of the inquiry under Article 1.1(b) of the SCM Agreement should be on
the recipient and not on the granting authority. The ordinary meaning of the word confer as used in Article 1.1(b),
bears this out. "Confer" means, inter alia, "give", "grant” or "bestow".87 The use of the past participle "conferred" in
the passive form, in conjunction with the word "thereby", naturally calls for an inquiry into what was conferred on
the recipient. Accordingly, we believe that Canada's argument that "cost to government” is one way of conceiving
of "benefit" is at odds with the ordinary meaning of Article 1.1(b), which focuses on the recipient and not on the
government providing the "financial contribution”

“wro Agreement on Subsidies and Countervailing Measures.
Article 10 “Members shall take all necessary steps to ensure that the imposition of a countervailing

duty on any product of the territory of any Member imported into the territory of another Member is in
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1) finsgavyuseduAig1™
2) fianudemeinTusegaaminssunigluusemeiingr™

3) mudenenanaradunaunainnsgaviyulududtndit (causal link)®

Reoulalunisldunsnismeuldnisaanyudanandieiu Ussmagundidndudes
#TUfANuiiagveInTaanyu aude 1.1 (a)(1) veInUANAIINflIgNITEANYUILaY

1193113019ULs (WTO Agreement on Subsidies and Countervailing Measures) a2

2.3.3 Jgynnganuanuhitaauluainununevasnidn Public Body anuAl
o w v v 1Y
inAuvaINITganyy Mude 1.1 (a)(1) ameldanuanasirdisnsganyuuas

11ATN1SADOULA

Av Y = ¢ v v a o I I3
ﬁ]qﬂmlﬂﬂa"I'Jﬂ\‘]ENﬂﬂigﬂ@Usﬂ@Qﬂq3QWMHUNWIUW’JGU@VI 2.3.1 7\]31;1414!1@'3'] 99AUTENaU

Usznilswasnsganyuiuagsenlun1sniguia (sovernment) nemiieuvessy (Public

o Aa

Body) WiAnutiemaen1an1siuuniamiag danisseydlienudananilanelimindam 2

Uszn1s nanke Tymludanguinguuie wazlgmidieuilungufnguunegluusuldiunsdl

nsgavyUlags§Ia ARy

Usen1susn Ygyn1dnAndn “viiee1uvessy (Public Body)” muiiseulilude 1.1
(a)(1) Wy fveuwmuasanunneegals Wesnludesmnusngegiieualudetivintuy
Tnglilatn1995U1eMTa818AIUANNRNIBVBIAIIT NUIBIUVB95T (Public Body) Tu

Auanasduaegala Tnsanizeg198s nindunsdlfsgiania (State-Owned

accordance with the provisions of Article VI of GATT 1994 and the terms of this Agreement. Countervailing duties
may only be imposed pursuant to investigations initiated37 and conducted in accordance with the provisions of
this Agreement and the Agreement on Agriculture”

Article 32.1 “No specific action against a subsidy of another Member can be taken except in accordance
with the provisions of GATT 1994, as interpreted by this Agreement”
* Ibid Article 11.2 (a).
*! Ibid Article 11.2 (b).
*% Ibid.Article 11.2 (c).
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Enterprises) \uniigaunldanudismaonienisidu agiiednnishinnudiewienis

msdulenbenusgiamtatudunisganyuniuanusnasatuisensel

Yamaulddaauvesdesmeanan dwaliindulssiiudofinivlunienism
senhUszme 1Wosan mnfinsaniansldumsnisnouldnsganyu auildnaniuly
st 232 Hu agnuinde 11.2 (@) suundeulvdmiuussmeaandniidosnisldinanis
nould Nozdesfigaliiuii Snrsganyusieduitiidnfigniiansanaie®™ wiiiledn

v

#2891 V0935 (Public Body) Fudussdusznauniavesnisganyudafianulidaau dou

1 a a

AR AL USENAFIUNTAUANE NN I UNISNANSUIANINS T AU NLANE1 A URan LY

o9

mewigil N13AANATI MdeUYesy (Public Body) MuandiuluusazUszine

v Y a

Y I3 ‘:4' 1% v ¢ v o & ¥ o«
blﬁﬂa']EJLUU{]ZQW']V]'Nﬂ{]ﬁMqEJV]@Qﬂﬂiﬁgﬂ‘UGUEJWWWmﬂqﬂimgﬁﬂﬂqiﬂqiﬂ’ﬂaﬂﬁﬂL“LJ'UG]ENﬂJﬂ’]i

'
o a v [ [ 1

fau neadfiddyiieatestulssdudaynidandiiléun af Korea - Measures
Affecting Trade In Commercial Vessels @@ United States — Definitive Anti-Dumping
And Countervailing Duties On Certain Products From China Wazaf United States —
Countervailing Measures On Certain Hot-Rolled Carbon Steel Flat Products From India
FsiiTouaznanlavaziduadeluluriden 2.4

Uszmsiiaes dyninishifaienuvesdiin niisauvesss (Public Body) mude
1.1 (A1) denalviesAnssziudeinmindudesusulinguisne 4 ienianumineves
foufandnn ieusuldiunsdlinisganuulaesgiamisitazeglunnuminevesdiin
mheavesss (Public Body) finaniluielyl TnsianiznsdlsyiamAadu (Chinese SOES)
wagsuANIAvdvesi§Uesiu (Chinese SOCBS) fifivansguuuudluusiassunuutuimidi
imualagligrnaislussiuiunndaiu Gsenahlrigiamiedudruvilslidumieanu

48433 (Public Body) v3olyl Faagiiamevisioluluuni 4

Frog1a7iuld¥niau fe A United States — Definitive Anti-Dumping and
Countervailing Duties on Certain Products from China, WT/DS379/AB/R ﬁaﬂﬁﬁm%’g
Uszanwuiuilesludeesdnisnislan ilosannsensamidyduesanssaiusni (USDOC)

Y o

Aadeihduddndranasisusgussriruiuiiuiinisganyu Feassusgusssuiuiu

** |bid. Article 11.2 (a)
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[ v v 1%

Iudunsifadendaiu de 1.1 (a)X1) v8eANUANaIIRIeN1TeAnyLLAzIIASNISHaULH

(WTO Agreement on Subsidies and Countervailing Measures)

ARfanan Sussipuligrifeaiuanulddanuneaiuanuuigresdinciieau

99355 (Public Body) laszylilude 1.1 (a)(1) ve3rUANALINMIENITAANYULALUIATNS
poulsl (WTO Agreement on Subsidies and Countervailing Measures) 1394310 ATENIN
a & o a < 1 a Y a o [
WIUTEVDIANIZOKITNT (USDOC) b1 dUAINHANINTUIDIUIU 4 518N1TIINAITITUIT
Usznaudu® Wuduanhdiudliledudilasunmsdismdenianisiulaenssainsguia
U (The Government Of China) %301 U189114Y83559033U (The Agency Of The
Government Of China) LAAUAY 4 T18n15AnaNdeidudumilasuanudiemnienis

[
a A v

N3RUlAINIUNIII§IaUA3U (Chinese State-Owned Enterprises) M4 NTgNs1nale

vasanigeusnlnitadelvsTiamndunlvinsaanuunniamvisensugnindusng 4
FemInanarnduniienueessy (Public Body) aude 1.1 (a)(1) vesanunnasingenis
qmwguuazmmmimaum (WTO Agreement on Subsidies and Countervailing Measures)

=2 Y 1 [ A ¥ k4
Jutedunmsaanyunaansoliuinsnisneulale

Tuwauz Tansnsasdgusseauduiugi $§3amiaiu (Chinese SOEs) Milin1sganyy
o DL

widauivensuIuluandned 4 viem Lidu miesuvesdy (Public Body) fatiu n1sl

1 = a U Aa a a v & e [ ¢:91}55
mmmamaa‘mNmmuimmgaammmummu ?NlllLUUﬂWiQ@W@TAGﬂ&Jﬂ’J’]M@ﬂaQu

> FuAndudnis 4 sremsnndudignldanuiiesainnuindnisaanyu laud 1) vewdniduaisueu (Circular
welded carbon quality steel pipe (“CWP”) 2) ﬁamﬁﬂ'gﬂﬁmﬁﬂmumﬂﬂﬂgu (light-walled Rectangular pipe and tube
(“LWR”) 3) nsz@ounaiafnaiu (Laminated Woven Sacks) Wag 4) 8719508udUszinn off-the-road (Certain New

Pneumatic Off-the-Road Tires (“OTR”)

* $5anunaTunia 4 U3 leun
P PN ° ' ' % o v A Y 1 AW Y oa o \a v oA a A

1. USEMHAnuazdmineulumansaseu (HRS) nungliuduienguinuazdmuiedudngniiaisunde vie

wanidumsueu (Circular welded carbon quality steel pipe (“CWP”)
A Y oa o ' ' 2 o v a Y i aw ¥ oa ° s v oA a A <

2. USenguanuazdvieusumanindou (HRS) Munglviunussindauwasdmieduiiigniansande viewén
sUamRsNvuIUenyu (light-walled Rectangular pipe and tube (“LWR”)

3. USEMnARTIAN BOPP (biaxial-oriented polypropylene) Munglunusemguanuazdmmineduaiigniiansan
Ao nyzaoUNaT@RnaUY (Laminated Woven Sacks)

4. swA Il ygvesdy (SOCBs) Niuflidnsinenilymliunuisvgnanduigniiansunde e1esagud

Usglnn off-the-road (Certain New Pneumatic Off-the-Road Tires (“OTR”)
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At NN TENTIMAYEvesansgeLLsnlEuInTnsnoulan saAnyLENA1N

v I a Y o 1

nassasgUsTrrudy esanliitadeindudmainaniinisgayu Jadunisganyu

v
a v =

lng¥giamnadudy 3aiuAIIUANa9I1PIENITEANYULATNIATNISABULA (WTO
Agreement on Subsidies and Countervailing Measures) mﬁﬁimiﬁsﬂiz%ﬁ%u%uﬁﬂﬁaﬂﬂé’fﬂ

paAnN1TNIsANaniialiitadelulseLfusana

peAnsgnssallumadil lauman “Government Authority Approach” unl4lunns

ANIUAI 1UIB9IUVB3F (Public Body) aude 1.1 (a)(1) vesamnunnasi v13 & A 93AnS

]

Y]

sedutoinmluadifeiiull uazaidnduluadineu 9 laatadelaeumdn Government

Control Approach snlglunsfiaau

1 ®a Yo v a s N o { A & o v Aa 1 <
E]EJ'Nbl,iﬂﬂ LLlIﬂﬁﬁﬂﬁu%@ﬂ@Qﬂﬂi@ﬂﬁimﬁlUQﬂﬂﬂﬂa’]'} ﬁ]%ﬂ@LUUﬂﬂﬁlﬂﬁua’ﬁjﬂiuﬂimﬂu

AEU ANUNLEVDIATINNIEIUTBN5F (Public Body) mude 1.1 (a)(1) Y84Anumnaddn

(%
o o

fensaanyulazinsnsaeuld fddaulddaaueyiu feraduilmaadymiises

fsaseluladnit ndn Government Authority Approach sauendn (Jundninausing

[ Y

Ygnmseldegnsls uazenaszdesiarsanasliiguiuil wuiA1dadsresesAnssziude

Ainwlulseidull nanAe wan “Government Control Approach” wagwan “Government

o [

Authority Approach” 819agzfsiidednianseteynmislisgrslsmnimdnasnarivaiiiun

Usuldiunsdiiilunseamuulaessiaviadusazsuimsnidivdvossguesiu

mowmnandymaulidaaudineduiglitisiu fsdndudosdineinaziasizi
NWUIAFAFUTDIIANIINITANANTIAEITBITUNITAAIINAII “MI891UVDI5] (Public

Body)” muva 1.1 (a)(1) ¥8IANUANAIINNILNITAANYULAZUINTNITADULALNBULEAUD

v

unaguuazsdoiauanuzazsdunumandulsslevisossdnssziudetinmaigldesdng

1% A v [ Y daa o @ v 1 &
mimiaﬂwmawmmmmaduﬂssLmumﬂanumdﬂ

(%
Y

& [ @ [ 1 1 Y a al d'
YU ﬂz:ymmmlmmamiuﬂisLmumnanmamwahm mﬂzymmswamammi

[

ganyulaen1sefesgiaiadunazsuimsmdvdvessgresiuduiinaidlunislinis

LS

9ANYU LUDI9INN15UUEN Government Authority Approach wnlaanaliAninnuleau
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¥8433 (Public Body) ﬁmmwmaﬁuﬂumLLazv‘h’tﬁﬁmsﬁaadwwaqmmmaﬁfﬁuﬁﬂﬂg{'mi
vandesniseavyuldluiian faziiuléiainluad US - Anti-Dumping and Countervailing
Duties (China) flaaviond uiesAnsanssallainduliniseavyulagsuiasmduduessy
vosdudunisganyuinu® uinisdmanamnanuldngwinliniseavuulaesgiaviaiu
vegUuuvliiidunisganyuninde 1.1 (@)(1) 9IRNUANAIIRIENITIANYLLAZLIATNS
nould”” uazen9azaINaLluNIITARELINUISHAIIBIALANAYINNIENTAANYLLAZUINTANS
pouldneldosdnisnisdilanuaz inquszaslunisiediosdni snsdlandiditudionda
QUATIAMINTALAYAITUNTNLENNIINIAY093s el semmauBnaninsaudsdunig
nsfnldegaaiuazidusssu® Faonavisusolliin nqunasiindienisganyunay

[y v

msn1smeuldanigldssanisniselaneiadiymnield swdazaiunsasuiloduaiui

melussuunisamlanifinnnssuuasegiaduilienanualuuuIulaeeils viell fideuls

= 0o aa o s 19 a [y [ [ ! = 2 o v Y 1
ﬂﬂ‘l‘iﬂLLU’JG"’TYJU‘\]QEJGEJENENﬂﬂWiﬂ’]iﬂ’ﬂ;aﬂLﬂ‘&J'Dﬂ‘UUiSLﬂumﬂﬂa’]i}sﬁ\‘i"ﬂﬂ)ﬂuqLﬂu@lu%ﬁﬁ]@ﬁ]@iﬂ

2.4 yuIAANEUYRIIANITNSATlaNUIZAUNYMUNENEINUAURINEYBIAI I “Public

Body” maidia 1.1 (a)(1) meldanunnaiinfnien1saanyulazinnsn1snauls

pulanatslannfeiuanulddaiaulupinunuieussanin Public Body a1

AIAANNYDINTEAMYY MuTe 1.1 (a)(1) NMeliRNUANATIAIENTEANYULALNIATNNS
nouldluiiden 2.3.3 Tuidell aznaninfddyntugesdnisnisilantulszmudngtd

v v
Y

T3 AIWIUNIEY 3 AR LN
1) AR Korea — Measures Affecting Trade in Commercial Vessels

2) AR United States — Definitive Anti-Dumping and Countervailing Duties on

Certain Products from China

% Appellate Body Report, United States - Definitive Anti-Dumping and Countervailing Duties on Certain Products
from China. para. 356.

T bid. para. 347.

%% General Agreement on Tariffs and Trade 1994. At Preamble.
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3) AR United States — Countervailing Measures on Certain Hot-Rolled Carbon

Steel Flat Products from India

AINAISANYIARNL 3 ARVIIAU WUIAANLAUI A LT IUNITUIAINUAUIEUDIATI
Public Body m134® 1.1 (a)(1) ¥89 SCM Agreement @unsanusiuardndusanlaidu 3

WU baN°

WUINNLTA AFRFUYDY WTO 7A8IAUA1IT1MIALYBLNEY09A191 Public Body 1ag

21AENANLNAINLIBIT1UNIAIVANYRAST (Governmental Control Approach)

WUINNINEDY AFAAUTDI WTO MA8AUAITRIAURNIEUDIANIN Public Body

lnganfenaninueiisoamtnNvessy (Government Function Approach)

WA NAFIY AARFUTDS WTO 7LA8IAUAISNIAIIUNRNIEUDIANI1 Public Body

laganfenaninaueiisos w193y (Governmental Authority Approach)

2.4.1 AAATUVDIBIANITNITAANTIAEITUNITNI AIUNUIBVBIATI1 Public
Body muda 1.1 (a)(1) TuAnuanasindlasnisaanyunaziinsn1snauld lagadendn

émwmuqmaa%’g (Governmental Control Approach)

MnnsAnuIvesfilunuii dddaduresosdnisnisilanilafnduluussifu
\AgafuanamueYed Public Body m1u9® 1.1 (a)(1) ¥9IAUANRIINAILAITYANUULAE
1 5n15MaUld (SCM Agreement) l#AA311A131 Public Body 1o11541 Public Body
NUBD4 “mjwomﬁgnmugyfﬁ)z/i@‘ 13011/2897UY8955” (any entity controlled by a

government)®’ Faduusvipunnesiansanluseaziden fanelull

(1) Ussiiunsiansandesan “wileauiignauaulagignseniieuvessy”

(any entity controlled by a government)

*? Ru DING, ""Public Body" or Not: Chinese State-Owned Enterprises," Journal of WORLDTRADE (2014).p.173.

% DS273 Korea-Measures Affecting Trade in Commercial Vessels (2005). Para.7.50. DS316: European Communities
and Certain Member States — Measures Affecting Trade in Large Civil Aircraft (2011)..para.7.1359. DS379: United
States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China (2011)..para. 8.94.
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1119991n/131 Public Bodymude 1.1 (a)(1) v8eAnuAnasidienIseavyuLay
11m311508ULe (SCM Agreement) lilladinslmdienaenliniessuisanunungvesd oy
Fananalidiain WTo Teeanznssunisseiutefinim (Panel) wazeIANTeNsIal (Appellate
Body) al#dnudnn Public Body fananenlilunanend Ineluusazasiduldinisiany
wanansiueenll og1elsiniy amgnssunssedudeinmlaiaefiniiuaiin Public Body

71 fogfnanandlausing

101133 vaneds “mireauiignmavaulngsy vieviheauveasy
agluAitladuvesangnssunisseiudefinimluaf DS273 Korea-Commercial Vessels
(2005) sieunlud 2010 peAsziudenininlaidadelilulumisfeiiumelu af DS316: EC-
Aircraft (2010) wagAf DS379 US — Anti-Dumping and Countervailing Duties (China)

(2010)

(%

AR Korea-Commercial Vessels (2005) ARRLTUARTE WIS Useauglsy dieg3es

¥

(claimant) fuansnsausgnma fegnies (respondent) lngUseanauglsy lnduiasse
AMENITUNITINIDYTDANINYDIDIANITNISALAN (Panel) tivaaiunssuiunisssdute

ANMAVAITITUTTNE LileTui 11 Jquieu U a.a. 2003

1
aaa

Uszifiunudniledluafide Ussfiuiiswiasiienisdseenuaztidiuisansisusy
LN (Korea Export-Import Bank: KEXIM Bank) 11 Public Bodymude 1.1 (a)(1) ve4
AINUANAIINIAIENITYANYULAUIATNITABULA (WTO Agreement on Subsidies and
Countervailing Measures) %38 13 a4l M1n KEXIM Bank tfu Public Body m1uUe 1.1
(a)(1) ¥83AuANAITINaT fAenavirlinisganyulng KEXIM Bank aglutiefionagnld

11950159 ULARIUANUANAIAINAIILA

LY

auAasvaslsEanglsy laodauntyafivesanunnasidenmseanyuiag
1MIN15R0ULH (WTO Agreement on Subsidies and Countervailing Measures) 7101514
UINTNITVIBLNE DN 1INTRURATANAONYUVOIAITITUE S TN ME Wirdnwazduns

RANYUNNIUNTEN (prohibited subsidies) Wagn15aANLUNDI1gNABULA (Actionable

®' DS273 Korea-Measures Affecting Trade in Commercial Vessels (2005). Para.7.50. DS316: European Communities
and Certain Member States — Measures Affecting Trade in Large Civil Aircraft .para.7.1359. DS379: United States
— Definitive Anti-Dumping and Countervailing Duties on Certain Products from China .para. 8.94.

% Panel Report, Korea-Commercial Vessels.
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Subsidies) 39aliAuznTINN1TITIdBTOANINVDIBIANITAITALAN WANTAULaEFRdULA
nsldumsnsAssialuivesasnsuspinIvg daduiiusnsaling g angldnnunnasimenis
qmwguuazmmmmaﬂéf (WTO Agreement on Subsidies and Countervailing Measures)

Tawn®

- N50enNYUUIEN1elueIEIsITUSTN A Laka KEXIM Act tag KEXIM Decree
wazhwUfURdIMednImenidy (Interest Rate Guidelines) NWB1U1IUATUIAITNONT
d999nkaru L IkmIUsEnANITa (KEXIM Bank) Tun1suassdutiariian1sdseantusnsn

o a

maniles (preferential rates) unka@seaNdYMANING

'
o

- Mdednnsiagseidsunisaiiunisdmsunislinneunisdseen (Pre-Shipment
loan) wagn shinanuseiudmsunistseRiuaamti (Advance Payment Guarantee) Wik
deoanlugnaInnssunsselse bakn USEN Daewoo-SME/Daewoo-HI Samho-HI/Halla-Hi

uag STX/Daedong U845UIASLNDNITAIRBNUAZUNTAIUTZNALNING (KEXIM Bank)

[y ]

- mslvinfneun1sdsesn (Pre-Shipment loan) uagnishinanyssiudmiunisdnse
Ruaami (Advance Payment Guarantee) kiidseanlugnaivnssugseise lawn usym
Daewoo-SME/Daewoo-HI Samho-HI/Halla-HI Lag STX/Daedong lassu1A1S Weonis
deenuazidureUssmenmd (KEXIM Bank) tuldeliannrudemestisdousse

gaawinssunelulssaauglsy

a o

- f5lduimsnisniseanuudeanaInnssugnalie tawn uTE¥N Daewoo-

9

SME/Daewoo-HI Samho-HI/Halla-HI uaz STX/Daedong fedsmsseellil deidudnde

va ¥

unUnyelAte 5(c) wag U8 6.3(c) VaIANUANAIIINILNITRANYULALUINTNITABULA (WTO

o

v A

Agreement on Subsidies and Countervailing Measures) Faleiun iguuwmﬂumw%mi
IANITUTEN 979 MURNULAE AN UALNULAEUSULATIES19AN1SUBIUSEN (Restructuring
Plan) $300NUIMTNITHINRBN NN BUAUTEN Daewoo-HI / Daewoo-SME Sgaanyulag
NIUSWIAT AD suIATiiensdseentazduduiaUssnanIna (KEXIM Bank) Tagli
wanUse fudmiunisgsziiuarant (Advance Payment Guarantee) wazduidonounis

@199n (Pre-Shipment loan)

%% DS273 Korea-Measures Affecting Trade in Commercial Vessels (2005).para.3.1. P.3.
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nanlawagy Ussynauglsuiiudl KEXIM Bank fanuzilu Public Body mude 1.1

[

(a)(1) vHpamenaEa 3 Usens il

Usznsiivils KEXIM Bank 1uviienu wilsigndanstuwazdsnamungrunely
nsaiiufansmeldnismusuuarmiugualagsgutaurisasnsausainma (Government

of the Republic of Korea: GOK)*

weundnguivsuenisenunaiglunisauuuazifuguasuiasdsnann leua
g1unatunsandulainmIeidnasuanavessuInns 81u9lun1siansueylinuas AUAY
fumsiiuauar sl ssanaesunas udnguisginluddnlunisnausunay
ponuUUUHUUfTRNTUsTITv09s1ANs wastenansszyseTerieasosiulusuiasdsdl

swandunnaiweluil
- FgunauvisansnsausEinIma (GOK) feviuludnsniesay 51.6
- SWIANSWALANSTNTEINME (BOK) Deviulusnsndeway 42.8
- suinnsitem R sSUSFAME (KDB) Feviulusniesas 5.6

M9l SUIANTVIRRINAITITUS TN INARALTUIAITNBNITHAILILNAITITUS TN YA

o

| U = < vy v o =g [ ' a v
FUIALAITITUIZENINA (GOK) L‘LJ‘L!E:JJE]EWJUVNMZJ@IHGUWQWile‘]‘LJﬁ@ﬂ@\‘iﬂﬁ’]')@ﬂ@')EJ

Usznisfiaes nsandufanisvessuiaisidaanidunisieaidulyinguszasdves

ulgureanssae (public policy objective)

viall punladeyedalilude 1 a3 KEXIM Act Feszyiontiin dnguszasavadsunnis

[V
[ Y

TensdeankariiILieaIssusgNvEa IingussasAlun1sdnaaduiioativayuway

9

duasuuleusanssusveanIaslunisiauesygiaveslssimawazn1sliausuile

NATULATEATUANIUTENA

waNAINY wnWUHURNMIUTEIT 2002 vassuiansdalaseydn suimslugiusiuny

voasglunsividueiion1sdsesn (Exporting Credit Agency: ECA) ufiidsaanuaztinasmu

WAE1515005n 8 Sudunisiauiesugiavesfuarduaiuanusiuionisasegia

* Panel Report, Korea-Commercial Vessels. Para. 7.32. p. 24.
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wagnsiuiuaUszme sudaduledvessuiasdiseydn KEXIM Bank iluaadunisiu

'
= 1

NeAIveIsEog MelAgUIANIMAUAWAYBINTENTIUATYIAAUALNITATINMIATITUTT

Y

[ LY

N3 (the Ministry of Finance and Economy: MFE) waziluniigsuninsgnatuayu

)

wleu1en1enuNIsATEnInUsemakaznsamuluiaUsemeavedsy

Usgn159any sUASASUUSEIETUAINAISINDINS NN SURIVRA

v v
v

$suraazfoudnuntiemdensdlfisurasuianu el annmglsulddundngiud
5UIATIPTURUEAENAINTIUIAkALSUIANIURISTIAUNIUaY 1.6 a1udwieu (U 1998 faT
1999) waztudausiouunsiau T 2000 nouannwglsazButlesndidl Sgunalaliany
Paamdenisnsduliiiing 2 Wudueu ey nsfissuaduUsedunsdiilosuians

YIAYUNBINIANIFUIasndntulAsuIA1s Aauusmiluneundnguivsuenisdiuwanaznis

ANANYBISTUNaNegmila KEXIM Bank

aeialsinu Tunyumilsanamglsuiiudl KEXIM Bank ilumibeauenvuiilasu

UBUNUIENTFIN1591n5Tgu1alaensa (private body entrusted or directed by a
£4 ! = a ! <) Y a

government) lunslianudiswmaenianisiu wu Wunalnlunisatdvayuluyulaensdy

sUkuUvesiulvian (Grants) Rudlugnsinanides nIen1sAuseiutug saudainy

| N a A& a 9 | % a =~ | ~
GU’JEJL‘Viaa‘VlNﬂWiLﬂuiu;JULLUUWLUanQﬂﬁmNmiﬁm LYU ﬂ']ii%l;ﬂiﬂmﬂqﬂ N1aANYDUNY

[ ¥
v

Judu Fediodunisganyulagudu el aude 1.1 @)(1Gv) ve3nunnasinfienis
RANUULAENINTNIIABULE Senni1saanyulsstaniiinisgavyulaesey (indirect

subsidies)®

dmsuAlinslAudavasansnsasgnaug wWindt KEXIM Bank Ty Public Body

mude 1.1 (a)(1) Y89 SCM Agreement Lilasgeivmma 3 Usznns fasioluil®®

Usenisinils surenslulagniduguauazaiuaulaeSgulawnieasisusgnng

(Government of the Republic of Korea: GOK) wsiaghala visil tnsinmalvinisugiasidn uil

o

suravztluidugtonulusunas winisaliufanmsvessuimsmuunfssegmeldniy

 Andrew Leyden, "Indirect Subsidies under WTO Law the “Private Parties” Provision of the Scm Agreement after
the Report of the Ab on Us-Drams. " (COLLEGE OF EUROPE BRUGES CAMPUS 2005-2006 ).

% Panel Report, Korea-Commercial Vessels.para.7.37-7.38. p.25.
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SURAYDUVDIVDIAMENTIUNIS KEXIM Bank 111Uu Tagatienssunis KEXIM Bank adi

g1unasindulalagusirainnisniuaursedinisiauiyuia

Li37 KEXIM Bank 920¢n1816n19AUARa89nTENIILATYIAINITAT LY
A1515USFNINANAL UANTENTINATEERINISARIRz T INTduRiasaniusanizlunis
finnsaneudunsuuAtRaudsestivhiu Seadlafismalunisfinnsaifeatunisdmun
Goulla 9 lunsesiRaudenns 4 vessunes e mssyliAndnusedudmiunisihssiu
a291t1 (Advance Payment Guarantee: APG)®’

(Y =

a157130usgn A elasnedauntyafnuuyinenunnainaluinnlienisaiuingg
ddmensiiuinism1anisiiy (GATS Annex on financial services) NITYAUNLEVDY

A1 “Public Entity” naldanumnasasnarienlin®

“Public entity” %31€/8

i
=

(1) 5gu1a wSosuInITNaNYeUssiNAaNITn wioaansspdud1vesddniii

&

wanlumsanduionislieesdulumumbhiisglavevnuevioniuingussaervessy vl |

SN IUndn s nTuA 015 TuN SIS AT N iUl G alvel Juvan

(2) mbhegsruenyu A sAndUNINIMINUNFINMElAN IS UUAYEIsUIAITNA N

o Y o

Pnunvy e ATeaunlanemanliin “Public Entity” lisauds nuigaunlasy
yauninelilus 119N s3uluBanndive e KEXIM Bank tuanidunlimusnisvianis
a a v [~ v a a a & @ [ (Y] a = [ 1%
Ru uazlianwazdunislinisusmadandeddunan as1sasginvg 3saguinniels
NANUINTITIINITIAUSAITNINISRUTDIAUANGT GATS KEXIM Bank 3slsiidndnuazidu

Public Body umagnsla

[V
v v

Uszn139iaes KEXIM Bank ilunthsauidasidunnieaniuionssulunisgsia
a [ (Y ' a v Y @ N o Aa a
wazwagenssudunan WwuReiugusznaunisienauniluniinsanilufanssunisg

ATEENA WU MIkanasuduntazuInsiunaudsiuauysal

*" Ibid. Para. 7.42. p. 26.

% The General Agreement on Trade in Services. Article 5 (c)
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el anssausginmalaansdeddenudidn “public” suniusinglude 1.1(a) (1)
YBIAUANAIIINIENITEANYULAEUINTNITABULE (WTO Agreement on Subsidies and
Countervailing Measures) laglao1sa1uaann Merriam Webster Dictionary %ﬁzqwﬂ”i

’j'] 69

A177 “public” wanegds n13nsevilugunuani19519013 (official capacity) Tu

FIWLHMNUYDIUTEY 1YY

[V
Y

lo KEXIM Bank iluntheanuiigndanstuuiiodiiufanssulumgsiouazndiy
anssaldundn mslimnudiewdonianisduressuinisdsdaladunisnsyyiludumis

WN9151913 (official capacity) wagg1dla

' < 2/ a o ¢ o & A ! a a a

26191307 wlsuinssiiTagusvasalunisinnuiodas uasugnavesifuay
wlgurgvessuInsiaudenndesiuilinuiguleuneals savessy (public policy
objective) Any usingussasduazulouiasanannvessuinshianuisaasiioudn KEXIM
Bank fan1uzidu Public Body 3ol tmsnzdiailuuleunefifusznounisienvuiialy
Tngianizaianisiunissuiasiadlaglisnduseadunihenuvesdy (Public Body) Ale
NN A1uTe 18 va3 KEXIM Act dalamuualyinisaniufianisuas KEXIM Bank 38#a9
o a  a ¥ [ L4 1l 14 a z:l' I (Y [
audufanisnelanataudsduanysallagliianuliiuseulieoisuiunisuyatuiu

AUTENOUNTNIANITRUNITEUIAITUTOANITUNITIIUDY 9

v = A

790U nInsuiAsiuleutenananaodiuuleuisalsIsuzuedssIsdaduuleuis

lnevluigusenaugsnan1sunissunansied Useneaudunmsiisuansilingussasdlunis

[y 7
v v

anagunniemiiunanssuluniegsiauasdlvenssuduAg N U UsENOUNSIaNIUIIY

au q neldnaiaudaduanysal a1snsnsgnIma AN KEXIM Bank dslallgmigauiidn

D

anwatlu Public Body safiannnalsunanidnsusioensla

Y

9l a515usFNIMALNITU 531 KEXIM Bank azdiaauzilu Public Body 16 A
' AN ay v ° ° 1 Y A .. . a aa
watanzlunsainlansyyinisludunianiinfsivnis (official capacity) #5otan1znsaii

IesuneumngliufuAniinnsguia (sovernment function) Lyt

% Merriam Webster. Webster's Third New International Dictionary of the English Language: Unabridged. Merriam-

Webster, 1981.
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Ly

a1515usgiNunalaosdaunUeyalAde 5 ve4 the International Law Commission's
Articles on State Responsibility Tusnadvayuiiieldilundninaalunisfiansuids

AU Public Body tneda 5 lasyyionbii™®

“N13N311Y89YAAANTONIgINTUI [Ty 891U YeesT UANITNTEN VR4
weeuaINa 198 doIniunsnserivessgnungrinegsewindsanalainededngnuneg

ligunauniaesraing13lunisleg 1193y (covernment authority) [alngdauas”

Y] 1 v

NnunUeyelAde 5 Aanandieiu dzieuliifiudnuuzassriin Public Body 1alu

[

2 aNwY A9l

anwazlsn nilguididnwagidy Public Body tuenaillavareuszinndsly

~ P& | o A ) ! & ' < aa %
LWENLLG]LUUVU?’UQWUQWﬁﬁi%i@a'ﬁuaqsﬁﬂqﬂmquu LLG]E]"I"\]LUUVUT&NWUI@]ﬂG]']lWlllﬂ{]Mll’]EJI‘Vi

(%
1 1 o

gruraunndreudulunisld “g1u1955” (Government Authority) 1iafia15019Y

va o

Ly 23 | < P 1 = Y < . Y 1 A o [
unUeyaiAnenaniagiiulainmiisunils 9 avitianwazilu Pubic Body lanseidiaiinisld

<

(%
[ [

g1u19353 Ay 91unasginduesalszneuniddyvesnisiiansananudu Public Body

1 a A 1 1 = v & = [ v 71
ll']ﬂﬂ'J']ﬂ']iWﬁ]']iiu'TV]E‘ULLUU?JE]\‘]‘WLJ'J‘EN']U bUYU mgwmawwuwmmdm Wunu

[y A o o A < o [y Y 1 ~ ' (Y] { v
ANYUENE BN ﬂ'ﬁﬂ53‘14'W!f\]%ﬂ@LUUﬂWiﬂi%V]’]‘ZJ@QiEl@ﬂG\E]LZLIE)MH’JEJ\‘]']U@Qﬂa’]’ﬂéﬂfﬂ

o o a Y o YV @ M 19 o a A <
mmﬁ]mEﬂuﬁuaummwﬂg‘mmalﬁiwmuwluﬂumst,aww LLG]VL?,JIGUVJﬂﬂ?iﬂi%‘ﬂ?‘wﬂgﬂ@lfdu

v (%
[ Y o

ANSNTLYINVDITININUA FIUU BINAITATEYINUBY KEXIM Bank Tun1stianusnesaeanig

9

(%

<)

mM3dudsnsdiasisaipnimanesindunisiimnudemdenuulsuienigsi 1ves
sumseguda llddumsnseyimuddaioldfunesmneaniguiausodidla nislia
Fromdenianisiuuiiamialaiamisndadunisianizves KEXIM Bank 3elsiasy
aqﬁﬂizﬂausuaﬂmﬁqwumﬁmmﬂ KEXIM bank lil% Public Body a1t 1.1 (a)(1) 903
AINUANAIIIAIENITYANUULALUINTNITABULA (WTO Agreement on Subsidies and

Countervailing Measures)

Usen1snany wil KEXIM Bank aztduniganuntdanlasulszleoviannnisigna

NINEINTVBI3F 019 N13AU TNl Judedaainiguia wilildnuieanudn avvinli

™ The International Law Commission’s Articles on State Responsibility Article 5

" Panel Report, Korea-Commercial Vessels. Para. 7.39. p.25.
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anuzvesnisnunlasulsslerdannmsldnineinsvesiguwdu Public Body wsagndla

Ly

A1515UTTN AU

a a o

usoludn s sguialasadatudruiuumimaldlaviniiedunis

PIYNTDIINAILVIANUVDITUIANT AtevaNaesdnFueinaulastiioSnyseRuaIY

1P lusUIANSINDN1ST5ENTSEUINIUSTLNA

o 14 v

A1ANAUYDIAIENTIUNTITINATe Tl WIN (Panels) Lalimanauagitiade
AUNUTBYBY Public Body mud® 1.1 (a)1) 999 SCM Agreement 1011311 agfoalu

o

mhgnuignauaulagss vientisnuvessgou

v v

72 wnAniiladedsndildgnihunitady
Tuusgpuieaduluadne 9 11 819 AR European Communities and Certain Member
States - Measures Affecting Trade in Large Civil Aircraft wagaf US-AD/CVD (China) Tu
Fuvesnaznssuntsidadedefinmee

al

oealshn Tueddl raznssumsssivdeninmlaBusunsinnsaniassasgniva
lolvinsgavyunielitu laglasuainnisiiansadenswindinseanyuiintuvselal lag
& a o a X a & v %
wnawldlunisiansanhiimsganyuinuvse iy 9o 1 v9eanuanasivienIseanyy
wazansN1sneula (WTO Agreement on Subsidies and Countervailing Measures) l9sg

9

feesRUsznouveInIsaanyuld 4 Usenms Usenause
o 1< v | = a . / . . L
1) apadunstinnuyiewdsn1enisau (Financial Contribution) mude 1.1 (a)(1)

£ < v | = a [ = 1 o . .
2) foadunishipnudlsmasn1eini1stulaesgula 1senulIeeuYeasy (Financial

Contribution by a Government or Public body) a1ude 1.1

3) ASAAINNTIYLNA N1 UTUALAeInaliAnUselevd (Financial

Contribution Conferring a Benefit) auda 1.1
4) soadumslilaeianiziatzas (Specificity) e 1.2

31N84AUTENBUVBINITAANYUAING1IU19AU D3AUTENDUUTEN1INTIADLAB Y

a ' ' g v | & a 1a a Y = I3 .
'W@UWimWQWMUUSQWUWIMﬂQWNGUQEJLVﬁ@VI'Nﬂ'ﬁNuLLﬂ']ﬂ']VﬂQL@ﬂ?ﬁu‘ﬂ%(ﬂ@ﬂllﬁﬂ']%lfdu Public

"2 D$273 Korea-Measures Affecting Trade in Commercial Vessels (2005). Para.7.50
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Body A9ilu @1nsunsalll AgnIsNN1SINAR Yo NNINALABINNTU1I1 KEXIM Bank &

anuzidu Public Body wisald™

il 91nnsFuilatesauazdelaldivesaninuudl agnssun1Titadedeninmla

[

a @ v 1 ¥ q’lj
fsanUseausananilInadl

Uszihuusn Auznssunsidadedeiinm wuhdedswesasisaspnmalulsziny
i1 KEXIM Bank Tilvuinismensiuludendudidundnlilinmsnseilunumesizuna
fau mslienuthemdeomansiuvesumsisdladunmsnseyiiddnuaeves Public
Body tautslaity

aa

pd19lsAinn TolAudiresa1s1susEnnaaan KEXIM Bank tuniissudile
Usznoufamshudandudidunanisldle Public Body lnefiasnsasginimalasnsdeniny
ANBILUUTNEAUANGY GATS 90 5 (<)) iearuayudoldudslulssinuiity aaznssunis
aa o Y a < ! < 14 A 1 v = [ 1 < v A
adeteininwiuinduanudilanlignees iesanmananinaindunisldies
“nauselevi” (Benefit test) undudatnaa1uidu Public Body wag1msun1siansmunin
nieulaazidu Public Body Wi atuznssunisitadedefinmiiuii iunisuesluiesa

g (entity) Nvinsativayunansdu Liluseswenisuesluinalsslevd (benefit)

Y & . = v dl' « 19 o a
N73ladeUseiAuisas Public Body s@adhantsed “n1slinisatduayumianissu
(financial contribution) AU 1589 “NaUselesu” (benefit) anaNAUTATALIU AN

AugnssuNIdadedennmlaasitadeussaunananbiluad Brazil - Aircraft™

(%
Y

7191 TuaRfInan AuLNITUNITINAFBTDANINLIAUI N15AINTUNINNUBINUTUT]

& A

nsusgneufamsiudandlvdnseliiiaUsenaunisiansaunlulseiiu Public Body mnud

(%
Y

Y ay v X ] [ o A « €y ]
assasginvalaentduundediu WunsuesduniFewes “nadselevd” unndnisuedld
fanuzvemuisnunlinutiswmae Aty AuenssuN1TItdedeiininidsdisuilte
Teudswasasisusginimaiulssiiu 5u8n1581980naTUUUTNEMIUANLANGY GATS

99 5 PeuUny

" |bid. para.7.23. p. 24.
74Appella’te Body report, Brazil — Aircraft, para. 157.
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woNINY 9111NUNIT0VBUNUINTDINAY T VULTIUINIITUININNATITUFY
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> panel Report, Korea-Commercial Vessels. Para. 7.45. P.27.

"8 D$273 Korea-Measures Affecting Trade in Commercial Vessels (2005). Para.7.50. p. 28.
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" Panel Report, Korea-Commercial Vessels.para.7.54. p. 29.
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(Control Shareholder) kage1unalun1susmssnnis (Administrative Control)®® Hutes

" |bid. Para. 7.50. p. 28."
" Ibid. Para 7.50

% |bid. Para 7.50
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Tum@ DS316: EC-Aircraft (2010) \unfiszninsanigewsnilafiosszuauglsy
A1515 USRS BAd ety Ay wagansnrenndns nsainsgavyulugsanssunsiy
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Uszhumuilosluafiliie Ussiiuinsuimsiiionisdsonnuazdidiisansnsadsy
1@ (Korea Export-Import Bank: KEXIM Bank) 19u Public Body mude 1.1 (a)(1) ves
AUANAIIINIENITEANYULATUIATA1TABULA (WTO Agreement on Subsidies and

Countervailing Measures) #301i948 augnssunisIdadedennmlunf EC-Aircraft 14

MUUAANUUNIBVDIATIT Public Body te1ld

AugnssUNTINadedeinm tednduld suiais Credit Lyonnais Fadusunnansves
55 agluaunungvesdndn Public Body m1ude 1.1(a)(1) ¥8IAINANAITIIENITEANYY
wazu1InINITAULA (WTO Agreement on Subsidies and Countervailing Measures)
= & & s = a v 9 o ] R
Wewndaussinsdeinsauay uwaglinisativayulaesguiauiansisusaisiea ag
AuznITUNTIadeteinmiuafil laosieuumanduussanznssunItadedoining
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i
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anvalud 2010 Augnssun1sseivdenininlaitadelulssifununuievesiin
Public Body #1198 1.1(a)(1) ¥8IAIUANAIIINIEAITEANYUKAENIATNITABULH (WTO
Agreement on Subsidies and Countervailing Measures) Inglaiiaaaliluvinusaneiiy

J A
N8N

® Ds316: European Communities and Certain Member States — Measures Affecting Trade in Large Civil Aircraft
® Panel Report, European Communities and Certain Member States - Measures Affecting Trade in Large Civil

Aircraft WTO Doc. WT/DS/316/R (adopted June 30, 2010). para7.1359.
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AR United States - Definitive Anti-Dumping and Countervailing Duties on

Certain Products from China (US-China AD/CVD)® fi{9111943371 a51555Uss v
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JulptumsoweliruznssuniTitadedoiininvesasAnisnisamlaniinnsuiiazinduli
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TATUNUENTANA1L 9 N18lAAIUANEIIIAIENITEANYUKATNINTNITABULA (WTO
Agreement on Subsidies and Countervailing Measures)
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N3gNI1NIAvdvesansgousnliseniiueInsneulin1sunaInLarN159ANYLIY
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MUTD 1.1 (a)(1) VaIANUANAIIIMIENITEANLULALIIATN1SABULH (WTO Agreement on
Subsidies and Countervailing Measures) nadznssunisitadevefinmlalglunisiaisan

an o ad < o = o (Ao = v 2 e o Yy & a A
'JUR]QEJIU?]WULUUVaﬂ LLG]@JWJ']QJT\]']LTJUGIENEJSUWEJIV]L‘VTUQQ?‘IT‘I@JLUUQJWL@%GUE]Wlﬂ]ﬁ]iﬂLL‘Vi\‘]ﬂ@

samalUll
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AUAUDI9INAISITSTUTTTIVURY 119U 4 578715 Lawn
1) viewantduAsueu (Circular welded carbon quality steel pipe (“CWP”)

2) Viamﬁﬂgﬂ?imgamumﬂaﬂﬂuu (light-walled Rectangular pipe and tube

(“ LWR”)

3) AsT@RUNANARnd1u (Laminated Woven Sacks)

® DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

 public Law No: 112-99 (03/13/2012)
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4) ¥19508URUTELAN off-the-road (Certain New Pneumatic Off-the-Road Tires

(a OTR”)

TngluAidosvasansgonsniinuindunns 4 Ussian danan Wuduadlasunis
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Agreement on Subsidies and Countervailing Measures)®
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578015 lokA

1) viewaniduasueu (Circular welded carbon quality steel pipe (“CWP”)
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YY)
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Qll ° v o I Y a v < Y ¢ .
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Y

Wadud 24 Tquieu 2008 ANYNIIUNIINISANSERIUsEWA (ITO) ladaitadetuy
a ° v < Y a v & a a a .
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walled Rectangular pipe and tube (“LWR”)?’

¥ DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
para.2.1.
¥ Federal Register /Vol. 73, No. 141 /Tuesday, July 22, 2008 /Notices
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¥" Federal Register / Vol. 73, No. 151 / Tuesday, August 5, 2008 / Notices
® Federal Register / Vol. 73, No. 122 / Tuesday, June 24, 2008 / Notices

¥ Federal Register / Vol. 73, No. 136 / Tuesday, July 15, 2008 / Notices
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Uszufiaas n1slaaiurenssnsrmdvdvesansgonsni Aldnmundl suians

WGV 955U093U (SOCBs) NUTENINAnFUANgN AT IUSRTIManITes1 (SOCBs

0 DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
(Report of Panel), Para. 8.107,Para.8.129. Ibid.(Report of the Appellate Body), Para.347
°! Ibid.(Panel report), Para. 10.63 ibid. (Report of the Appellate Body), Para.347
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°2 Vienna Convention on the Law of Treaties 1969. Article 31
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** DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China .

" Wsng shde 2.5.1
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 DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
para.8.33
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oe

dogA1dina1iusingedluaf United States - Definitive Anti-Dumping and
Countervailing Duties on Certain Products from China Fataiiaasenanlanandluudalu

Y]
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]
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"% Ibid. para.8.5 p.21.

' Ibid..para. 8.55-8.59. p. 37-38.
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1% Canada — Measures Affecting the Importation of Milk and the Exportation of Dairy Products, Report of the

Appellate Body (1999). Para.97. p. 23.

' DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

para.8.5
% Ds2 9 6 United States — Countervailing Duty Investigation on Dynamic Random Access Memory

Semiconductors (Drams) from Korea, Report of the Appellate Body (2005). Para. 112. p. 40.
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(sovernment) #3eI891U0355 (public body) TunslvimNYIBLUGENIINITREY LU

FaduauazUselfuiu

mewnil n1sfiiarsandmisnulaagilu Public Body mude 1.1a)1) nielaitu

(%
| &Y

Wigsidndesintdy Invansisusguszsuiuueddn nannasininaldle

anszdfglunisfiansaniigiamisiulassuimsnidudvesiguesiuazilu Public Body

AuTD 1.1(a)(1) 5okl

ATl uANTILIEsEs s gUsEnsLAUluafil agUlen

(%

1) Sgiamiadu (SOEs) Tunsalil laun

= < a o

- USE™ Baosteel FuTuusenindnununininiou (HRS) Jaldlinsganyuun
vSuMenvuIufidepenemaniduaisueu (Circular welded carbon quality steel pipe:
CWP) wazviawmangudmasuvuuilenyu (light-walled Rectangular pipe and tube:

LWR)!

- U3¥n China Petroleum and Chemical Corporation (Sinopec) HHARUKUTIRIA
. (biaxial-oriented polypropylene: BOPP) &3ldunannnisnadudlnsiden ® @ilglinns

AVULNUIEeNYUIUTdseBNNSEARUNA1aANaIU (Laminated Woven Sacks: LWS)

Taeas15usgUssvuIuiuIm 2 vSEndneiu Sanuziluniiesiuenoy
(Private Body) filabimnugisindenianisuiu uslilinulssuuessy (Public Body) fatiu
JeliinsUIAUsENaUTRINITEANYY AINTD 1.1 (a)(1) VBIAUANAIINNIENITOANYLILAL

119501500 ULH (WTO Agreement on Subsidies and Countervailing Measures) WAags

1@109

"7 DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

(Report of Panel), Para. 8.107,8.129.
"% Ibid., Para. 10.63

" Ibid. para. 8.5
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a

2) 5u1ANINYEVRISTU09TU (SOCBS) aliRudludnsinenidefiunusengxan

a

OTR FenanlvuAvIsmfuinirdudiigniiatsan Juagulvluniafoafuiunsduea
$TIE NN suATNIAlYEUeITTUesdU (SOCBS) laliniigauveasy (public body)
ufu Faifu Fslinsuasddszneuidunisgamyuniade 1.1a)1) vesnnumnasiigenis
PANUULALUININITABY 18 (WTO Agreement on Subsidies and Countervailing

Measures)*°

ae9lsnA Iululdufiasledudiei splamidulassuimsndivdvesiguesiuag
lyianansandu Public Body mude 1.1 (a)(1) 189A13RNa31M18N190ANLULALNIATNIT
Aould (WTO Agreement on Subsidies and Countervailing Measures) la wan18ala

v e‘d‘ 4 d‘ o/ I % QAI 1 LA v o [ 14 % !
NANLNEUNLIDINUINVDITY V'Wﬂii‘lﬁﬁﬂﬁ']us[,ﬂ N} ‘Vl‘Ufl‘UEJﬂvL@’J’ﬁﬁlﬂllE]‘UE]’TL!’H]IWEJ“U@LL"iNI‘MLLﬂ

aNle

FIamiadainadlun1ingeiinisle q auntdinuazs1unavessy nienusFiamiaiuy

Aanaafdrdnwazidu Public Body aude 1.1a)(1)(v) Y0IRuANaIinmen1sennyLuLas

11m3N1508uls (WTO Agreement on Subsidies and Countervailing Measures) laguniu

2.4.3 AANAUVDIBIANITNITAIANTANEINUNITUIAMUNNIAITUNUIBVDIAT I
Public Body madia 1.1 (@)(1) Tuanunnasdnsiensganyuuazanasnisnauldlay

mﬁ’wé’ﬂéﬂma%’g (Government Authority Approach)

a

=2 Y I Ao v a s 1% v v o <
NNANYITRLELTeUNUI dAdnduvesesdanisnisamlani ladnduluyssiau
NgfuANUvaNgYes Public Body a1yt 1.1 (a)(1) Y09ANUANAIINMIENITaANYLLAY

1R 5n15MaUld (SCM Agreement) Al#AAI11A191 Public Body 1011541 Public Body

» 111 %

Wede “Miheundswnasy Insldgunasgnielasudiunaiy AANUNUUAINEG 128

Uszpunaaanasanlusieaziden aesaluil

" para8.17

" DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
.para. 317
“A Public Body within the meaning of Article 1.1 (a)(1) of the SCM Agreement must be an entity that

possesses, exercises or is vested with governmental authority.”
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(1) Usziumsiansandosdn “uiteauiifistunady waziinnsldgunaigwse
1@1’%’Uuauwuﬂ81m%’é"m'ﬁl%'§” (an entity that possesses, exercises or is vested with

governmental authority)

foumfinanunngluditadevesesdnmimsmlanUssiiuieaiuanamunegves
131 Public Body muve 1.1 (a)(1) ¥8IAUANAIININIENITEAYYUKAZNIATNITABULA
(WTO Agreement on Subsidies and Countervailing Measures) 8¢ 2 afl Laun A3y
maﬂaﬂﬁﬂiqwﬁiajﬂa United States — Definitive Anti-Dumping and Countervailing Duties
on Certain Products from China waz A13H988U93909ANTaN550IAR United States —

Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

Tum® United States - Definitive Anti-Dumping and Countervailing Duties

a [y o

112 . & a ! 1Y a
WUAATENINNANITOLLININURISITUITUTEVITUIY

on Certain Products from China
Feiioriiaasemuiildnanluluiadent 2.4.1 ureehdlsfaunadil armsassussneuiulatu
ansTaldinAuvesnunsIuNITEfudeimmiifndulissiamaaiu uassuenswidudues
S5993u 1T Public Body mude 1.1 (a)(1) YBIAUANAIINNIENITYANYULALUINTAT
nauld (WTO Agreement on Subsidies and Countervailing Measures) tiaga1nuiud1an

o

AnduveInuznssuNMTItadeteinvluafneunulignsdes'

Tneluduasdnsgnssal anssassussnauiuliuelfesdnsgnssaifiansanddndu
y99AnznIsuNTItadedefinmiliasitadeienliin “wiagaruvessy (oublic body)
WUIEEY B9ANTNTOMIIENIIFTEII9AIVAN (overnment-controlled entity)” Tmainns
wiils

(%
Y

Ml muAvevesaIsnsnsTUssmvuiulavelviosdinsgnssalitadelvidn

“A137 Public Body 91199 1.1(a)(1) Y99AIUHNANAING T BUIYEHS 99ANTNTE

nihea Glasuneveraliujuaninile 9 mngaumhivesisuia”

e Appellate Body Report, "United States — Countervailing and Anti-Dumping Measures on Certain Products from

China, Wt/DS449/Ab/R " (2014)).

2 Wsngdewiansdlund Tude 2.5.1 wik 60.
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naIBntenis a1ssusgussavuiuliveliesinsanssaiiatsanlagldnanises

n1v8355U7a (government function approach) Tun13Wa154ANUNLIEVDIAIRING

Tudugnssal esAnsgnssaiiarsalagisuainusziudyniiertumiuuaneng

381I19ANI1 government AU Public Body lagld35n19AA213A191 Public Body mnu

o

naNNTRANENSH YA To 31 uriveydynInTIREuUIIINIENgNeauSay ) A.A.

9

v
4 v A (3

1969 (Vienna convention on the law of treaty 1969)'** y1sil 8adnsalgnssaliiiudl A1
government wazA131 Public Body mufiusingaglude 1.1 (a)(1) @ennuanasineens
qmw&uuazmmmwaﬂéf (WTO Agreement on Subsidies and Countervailing Measures)

T@99ANUNUIY NAIAD

A131 “government or any public body” Tudiuusn wuneds Sgutaluaumnuie

£ L) i I

2819UAY (government in the narrow sense) 14U $3U1a NUIBI1UYRIST NIBNSENI

9

NUIBIUVBITFANUNANANTIINE U

d1u A1 government ludiuiiaas nulede Sguitaluaaunuieog1aniig

(government in the collective sense) Lok Sguransentlsuvasslumunungogs

LAY (government in the narrow sense) hag933ude §57a197 3 (state-owned
U N ¥

enterprise) $g3amnansgiugtiovudiann uagmieauenau (private body) N5glaueu

g1unalisiuegiie

WaNa13aude 1.1 (@)1) YeIANUANAIININIENITEANUULAZUINTAITAOULA A2
WU A1 Public Body HAMNMNNe7ILANAINAY A A1 government MU8E RUI89U
YOITFANUMENNTTINAUGTTIUNINTONUILIUTDITTANNANUNU8DE1UAY WAz laiTInES

NUIBULDNBUNLATUNDUTINIINTY MI0SFIamAanTgHdeutvuIngazeyly
AUNLIBUDIA1I public body
Uszipufdesiansunduaisuiauife n1smidnwuzd1Agueea1in Public Body

MUTD 1.1 (a)(1) VaIANUANAIINNIENITAANYULAEUINTN15ABUL (WTO Agreement on

Subsidies and Countervailing Measures) &3#A131 Public Body A4na1Ma@1u150U1LuIAe

" World Trade Organization, "DS379: United States — Definitive Anti-Dumping and Countervailing Duties on

Certain Products from China," https://www.WTO.org/english/tratop_e/dispu_e/cases_e/DS379_e.htm. Para 285.
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o Ao & Y ao o ) v v Y% A Y & ¢  aa
LLﬁ%aﬂUm%VﬁnL‘Uumaﬂllﬂ'lﬁﬁ‘uﬂ']ﬁLUuiquaﬂqﬂﬁUﬁlsﬁﬁ?Nﬂu‘Lﬂ NANIAD ALABIUUUDIANTNU

ANNYBUSTIUANNUeNtlgualun1sAIuAY Tdgualunisdenis wisldgunaly

115

n13eanNuna bnegraliused@nsain'™ w3ei3en8nee1931 “g1u1935” (government

authority) !¢

Azt 91u9sy enaSeaulatumSegyaeaniu Teunilafe N13N58YIINIIAIUNRLNT

98453 (government function) kagdnAunilefe ANUYDUTITUAIUNYVNLNETALNTEVININTT

A [

AINa1ITU NAIAD §3AABIBIUILAE U (power and authority) ANUNHYNIENTL

NSLYIINITAINAIUUN Y

dl' J v A 3 Ao o o [ o [y [ [ <
LN@@WUWQigﬂ@@QﬂUi%ﬂ@UWa’] ilJvLL@%’R]’]L‘U‘L!EW‘MTUﬂ’]iL‘lJ‘L!ﬁg‘U']ﬁ Iuﬂ'NlIL‘MuGUEN

" Y
o0 v A o

93ANTQNSIAl JWud dnvazd1AyIiesguitaluaurungeg1aLay (the government)

wazsguralumnunuIeeE19n14 (a government and any public body) F1LTuse il
= oA 4o v . v &
willoufiufie N3 “611955” AretLes

'
)

o & A va A=) i Y o v A . Y A
ANUU 'ﬂ]']ﬂVll@l'JLﬂi']gVTGU’NWU f\]\‘]ﬂa’l’ﬂ,ﬂm RIS NIRRT Public BOdy PRNUGRINP]

31 “81u13%5 (government authority)” &ilesausznaved 2 Usen1s Usenaume'!’
1) ARlNINIEYININIUNINAYeeST (government function) waw

2) MINTTYUUABIVBUAILNYUNY NENAL Ungvinieleiunaniiv (power and

authority) Tun1snagnseyinn13A9na

o Y] = o

wanINi N15M981mN955 Fe5unen1sNsFuIa (a government) dalunsalil vianeds

e

Ssuralunumangagnanine a government or any public body) fuauvaneviedsnisiv
mhguensu (private body) irnuieaenseatiuayuninstu aude 1.1 @)(1v)
6?]/’38“8

S @ @ [

Aty aeAnsgnssallupftidenduAdnduresnnenssunisseiutainnileitdady

11 “nae91uYe95g (public body) MuI889 89ANTNTONYILIIUSTIOINIIAIVAY

5 1bid. Para.290

16 1hid,
" bid,

"8 WTO Agreement on Subsidies and Countervailing Measures. Article 1.1(a)(1)
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(eovernment-controlled entity)” waglA1ananinusin1sIiAUBLI8989A137 Public
Body 1398 1.1 (a)(1) Y83ANUANAIIIAIENITEANUULAZUIATAITABULA (WTO
Agreement on Subsidies and Countervailing Measures) 1811 L@ewaian't?

“public body” WiEIHI 99FNT W3BMIIENIT {87147937 (possesses government
authority) 1015198741937 (exercise government authority) ¥3e lAsulaVaI141957

(vested with government authority) 19059177519 9 9771/7771?777&@3@"71,!7@7/@0@3:@“117@ 7

nANUMIERInaiesAnsgnssalluafillanglitu azmulddn dnvugdsenis

3N nireuNgniiansunazdiantusiu Public Body 1o agdaudumitesuid

[

“91u1955” (possesses governmental authority) waziin15149114195g (exercise

ee g

o

government authority) nd13fe nigungnisanladnislddnasgnilet

o

UNITNINIT

=

[

U105 n3alugIussy (exercises such authority in the performance of

o«

governmental functions) fEULDY

dmSUN1INIsUNTINaN FIUNITUIUaN AT MNE uUNTlsaslig w193y (possesses

governmental authority) LLazﬁmﬂ%”eﬁmﬁ'ﬁ (exercise government authority) %Wu 910
= i ¢ ¢ & 1Y) ‘:4' ° a ! | =

NsANwINUI saAnsanssalinivang unausaualglunsiiatsad viheauign

fsauntiudu Public Body laainsaegianeluil

120

1) nsfinfingraneszyliorunasgunviisaudainalilaedauda? wu Inguune

Tigrualunisesnngusesenmdinniieuenau tudu'?!

2) nsadlifingraneligunalilaednunds azdedingundngiunaiunsausuantain

NEUAINE1INSIUND5T

° o aay T v o o v & = Y 1 a
a’]ﬁi‘Uﬂﬁm%lﬁJNﬂaWﬂJ’]EJIV@']U']"UI'EI@IEJGUWLLQQTJU AINANTANYINUIT AIBYIIN

azviouliiudigu9ssla 1w dneundngiunuivenlainsglaldsrunaruguniiesu

"% DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

.para.317

120 Report, "United States — Countervailing and Anti-Dumping Measures on Certain Products from China,

Wt/DS449/Ab/R . Para. 314
! DS436: United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

(2014). Para. 7.69.
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122

AaNa1798198UdNTA M (meaningful control)'” wazlin13nI¥¥IIN1IANNUINVDISY

(exercising government function)'?’

il MImuANed1iiuszdnSnn (meaningful control) MuNeiia NSATUANYBITT
H1uaududve99e93g (covernment ownership) LazazfiosdngundngIuo 19D U7

anusavavenbiiuianisldeiunaniuauvesigluniisauiig W Sgidiunalunisuseds

o
o Y [ v

Syia ity Wusu'™ waruenainazaeadl

v S v

lengne 3900000Y HUSUNTTEAUEIVD

'
[ a 14 [

wanguiiazieuliiiuinndsnuiidunasginannuas fidndudesdinangiud ndsznis

<9

nianagyiaunsvihenuiinisldgunasziinannsginismuninnvessgeae

aziiuledn n1siauauedielivszd@nsamuessy waznisldeiunaniunuuessy
[ 1 A 1 [ v o v A < 3 Ao o ao Y v ¢
AanaIniitunrdlgunsein st Nvesss dedussdusenauiddgynvilindninas
d‘ o v ! o A o o a % I I v v
Se9g1uasgHANNEaNANlUIINTENITRIg LI UANYRISTTIDN AALTEIN1 ST 01U

o =] a = M ¥ 4 Y @ = o [y ' =] a a
WNvaesgiesUsensigdslilaaerauliiuidnnanmsauauvesiyegaiussansam

WHADE9L

o
v v S

Aatiu nsainlifinguneseylignunannmhsnullesdnuds uimnldneunangu

4 14 Y !

Wisan1serudiannuesdziisssznisiies denlifisanedmiufiazldvsuenlein
NUIBIUAINAINTIUITE MIUNEN Government Authority Approach LH9zA8981fe
wdngiusgrsduilagyiouliiiuieeuamuauvesigegaivussdniamie 3saziion
V9 TUNTLS 9 fiaouzidu Public Body aude 1.1 (a)(1) YDIAUANAIINAIYNTEANYU

LALUINTNITABULA

& I3 fuV Y a A a = a o 1 .
wanani oaAnTansIaidilaesunaiiiuininaven1sial1uA1d1 Public Body
MIUNREN Government Authority Approach TRI A NN 18D E19LAVAINIINREN

Government Control Approach sa1dsusiiesiioulvisasnistiaudiauinvessyly

9

122 Report, "United States — Countervailing and Anti-Dumping Measures on Certain Products from China,

Wit/DS449/Ab/R .
' bid. Para. 314.
' DS436: United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

Para. 4.32.-4.33.
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ety Ineesdnsgnssaliiuil n3inuli Public Body Sanununefiuauasiy

lidwwala 9 deTnguszasdvasnnuanasivienseavyulazInsn1snauld

il pednsgesaliiuin n15819nsRANATIY Public Body TesAENTIINTg
sedutaiinnlagldnanarunaaiuauvessy (Government Control Approach) ielvwedn
Public Body fiausnefinineiu awviliinguszasduasarumnastuussaunatiu WWuns
rafiflelaitu lesain esAnsguesaiiiutn famitimhenuasdu Public Body udeld
HuauagUseiiu Audnuiin msgamyuveanhesnufinanazegmeldveuinuesni
anasanavioll desUsudiuildiioadostu Wy winmesuiiu lld Public Body f
Lilavaneanuin nisnsgviwesmbenudinanaglieglureuwnvesnnunnasudegidln
mszenmasindnuazvssmsiiumhsnuenty Ssldfuneumnenniglvaiuayunie

Tmnutewdan19n1sidu aude 1.1@)(1)30v) Alei®

! ¥ ¢ ¢ & 1 4' ) 1% v &
919n817le31 B9ANTENSIAMIUT MsBNLeEesIngUsasiraInNANas Uldduy
fudslunslandninasiienanunungvesd1in Public Body tulifinnusnduilesann
lsi1nagfnulii Public Body fanunaneagnening sellanuvungsgiauau Alidwala 9

ABN15UIIRINQUILAIRVRIANUANAILADENLA

nalawasy waninaeilun1siiansanimulesulaazidu Public Body ldazdas

A 4

913U desdusznauyszn1sdrfy Ao usinunisiesunounung iU UR ninunusy

o

wsslaufuRnihluuiuvessguia og1slsiniu wane1unasy (government authority) Tailst

[

Ufrasnisiiansandanasisnuanududives (§1u1alun1susnisdnnig) 1w n1sissl

Fadiun1shariudiaunn iisausieg e ignazdosinislasutounungliufUantnnunusy

= Y awva Y o o = v @ = a o o A v
'Vﬁalﬂﬂ{]‘UWWUWWIUU']@J%@Q?@]U']a YINU LW@LLﬁ@QIMLﬂu@QﬂWiN@?u’]QiE NaN3IAL ?ﬁﬂ']lnﬁﬂ

Tggmnamueulunhsnudinanlaegnadivss@nsnm

Aty nsiansanannsisgidudivesiaensiidndruiuiuiosazindus onis
HsanlagafenandIunan1sAIuANlagsg (government control) walileausensie Ity

WINATAINIUNENSIU195T (overnment authority) wda dowlaiiisaneaiiazusuanlaii

125para.f’SOZ
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heufInaduniieueasy (Public Body) mude 1.1 (a)(1) ¥8IA1UANAIINRNIY

NNRANUULAZUININIINBULA

mewll Jeresiansanimmihenusinanidunienuisslaueudiunalinszyiy

'
[ =

n13u3elansgiinstuuiuuesgasmseli Inefiansunain nerundngiunuansdianisi

o9

LY
Y [

mhenuainanlasudiunaniglinseinislusumiantintu vangrundaaudsenis

nilsfe zfasingruigligruaunnihenuiina il JUAninnsiens sglaueudiuna

Y A =

Tunniigauaenanliliantansnisnsenseyinnisduluuinvessy vsennlad
¥ o [ Y £ [ « A Y & = Ao ¥ o
npmangligunalilaedands Aoraldnerunangruaulaiuansiiiiudanisnsgldounaly

nsAuANieufIng1ldegesliusEaNEwlatuLes

[

WouManINaeI998111955 (Government Authority Approach) unusuldiuaf

o«

(%

[ ! 1 1 a Y & a v A
PMNNATIU ﬂ’]ﬂJ’]iﬂLLUﬂﬂ’ﬁWﬁﬂimﬂ@LUu 2 N8 ANU

1) n3QIs§IaMAITU (SOES)

1%
ddeyuouA
U

peAnTanesiuafil lanadumdnduresnnenssunisitladedeinmluafneunandey
WANISEI8IUIIMIUANTIST (sovernment control) Inaiuindflesesaisisausyussanau
A Ay v wa a =T ; ” 14 O @
Junlinan291971 $53a11ARU (SOEs) laivdu “Public Body” mute 1.1 (a)(1) Wu 1Tuns
ARAUNNABILAY

(%
[ Y LY

iy nanslaguveInsensmdyduesansgewsniiiiuin uSEMEnAnma

)

Y a o LY

UStMANanes wasuSevnanTanUssinnllnsiadl Saauedu Public Body Lfieaniisy

[ v Y Y av Y a = & [ ' O e 1 i v Y
Jugfeviudraunnluuiendndnvesiune 3 wisdanantuisilaenndesiude 1.1(a)1) ves

ANUANAIIINIENITRANUULAZUINTNTABULA
2) NIAFUIMITNAYEVDITFURIIU

29ANTYNSIlA N ARFUB U IUAIARdUYeIANNIITUNITINAde T inmluafnou
Tnguiusuasndivdvossgrodudumiieuresy (Public Body) aunanisiiaiues

NIENTINAYGVIANIFOLUTNT WazaeAnaeaiuN1nsT 1.1 (a)(1) VaIAUANAIIIRIUNIT

1% DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China p.

63.
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qmwguuazmmmmaﬂé’ (WTO Agreement on Subsidies and Countervailing Measures)

e LHaweveNg 4 Usen1s aewialuil
1) Idndrunstieruressgiouiavasioy

2) MUNINTT 34 VBINGVUIEIIPILTUIATINATE VeI Falaseydn sunATIaivg
Y9455U093U FzfodliduTonsgsianuanudnduiionsiauasugiawazdenuniels

LWLl UERRAMNTTUUNAST

3) WeUVANgILAY TN suiATdivduessgredudminsssiniutanay

ANSUSWITIANITANULEES

4) nyznsnwdvdvesanigawsnilanuneiudidgdu o Auansliiiuiisuinig

WalvdressgresdudignieniatlirosauswnuulouiganaIunIIuumasy

(% 3 s 6= < | a 6 % a A 1
ALY DIANTEVEIAIINIUT SUIAINdTdvessguesiu liewainsauaulag
33 (control by government) lun1agusuuiniu wigalinsiinsldguandinlaglasy

LRUMINEAINSTLNTZYINBNeIY (exercise government functions)'’

NAYBIAANAUAINATYIIAINNRLNEUBY Public Body Sinuusneiuauasdevinli

v v

Aoafiasanseluiwuddnduull avvilinseuaquiusziamiavesdunivategueuy

= | !

TALEINAINENTRANYUYRIRUITANBY LUAUNNIEYRY Public Body nelaninunnasin
AIUNITEANYULAUINTN1TMBULA (WTO Agreement on Subsidies and Countervailing

Measures) salusaly Farideuazlaimsiziluuni 4 salu

Y

yananil aﬁﬁﬂiqwsmﬁuﬂﬁ United States — Countervailing Measures on
Certain Hot-Rolled Carbon Steel Flat Products from India'?® Ala3tadsluluviuss

WennunuaAn US- AC/CVD (China)

(%

% <@ a aa < a 1 [ a [y a al
R RN G WUARTEWINUTENARNIIDINTNINUUTENADULAY TngUsewn

ansgonsnilaendugunaniunguung Tariff Act of 1930 (US Tariff Act)'” aanuinsnis

" Ibid. para.355.

"% DS436: United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

' United States Tariff Act of 1930, Public Law No. 1202-1527, 46 Stat. 741.
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manBraninsmeuldaudusumaniaieuriauiseiveuiiidianandulie (hot-rolled
carbon steel flat products from India) tlasarnwuinfinsganyulududmindrdanan Tu
¥ T 2000, T 2002, T 2004, T 2006, T 2007 wazl 2008 FavirlsiuszmaduAedldsy
HANTENUIINNITEBNUININITHINAIVOIU TN AaNITTaININ1UIARUIT0 T8 UMD
ANzNIIUNTINadedeinnues WTO lnsauznssunisidadedeiinimaes WTO lasnduin
nsldunsnmssnanvesUsanmaavsgelinmiuaenndesiude 1.1 (a)(1) vespuanasin
éj’ssmiqmﬁyuuawwmmimum (WTO Agreement on Subsidies and Countervailing
Measures) ki3 Usewmeaduinglaanasailudiesinsgnssal (Appellate Body) 1wl 2014 lag
Uszinaduldesiogin nslduinsnismeulanisearuuvesUsemeanszosnliaenndasiv
U9 1.1 (@)(1) ¥8IAIUANAIIINILAITEAVYULATUINTNITABULA (WTO Agreement on
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% DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

.para. 317
b Chiang, "Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime." P.865.
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P2 United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

WT/DS436/AB/R. Para. 4.43

%> DS436: United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

para. 4.54-4.45
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6 Mark Wu, "The China, Inc.' Challenge to Global Trade Governance ". P. 264
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Characteristics : FESETSIEN"’

913na1la 1 Jugalndnevdinsilauasufsuusemavesiuluaioveunndsing
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luda.a. 1978 dnnsianilaginufe n1sUfussuuAsygnaniinalnaanunlduiniu n1s
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Ja111N33U (State-Owned Enterprises: SOEs) Wazn1AsUIAITAU TAELANIZDE1NBI5UIAT

afle

e

Wlvduasy (State-Owned Commercial Banks: SOCBs) Nivualvgjuasddunsneiiu
NINATINTIYDIENTUNNTRUNITTUIANS (115197 1)1 wazauisalgdneniwluniswasdula

Tuszaulanfndusu Fortune 500 Tuszeziiatnsinsa!®

w7 "Opening Speech at the 12th National Congress of the Communist Party of China,"
https://cpcchina.chinadaily.com.cn/2010-10/20/content_13918249.htm.

B8y Liao, "Whether China's State-Owned Commercial Banks Constitute Public Bodies within the Meaning of
Article 1.1 (a) (1) of the Agreement on Subsidies and Countervailing Measures: Analysis of Us - Definitive Anti-
Dumping and Countervailing Duties on Certain Products from China," Bejjing Law Review 4, no. 4 (2013).

139 CNNMoney, "Fortune Global 500,"

https://money.cnn.com/magazines/fortune/global500/2013/full_list/?iid=G500 sp_full.
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Balance shares Balance shares Balance shares
Totl 600668 1 248988.62 I 159298 46 ES
Policy Banks 2412248 7.63% 1274.87 0.51% 2222824 11.74%
SOCBs 169320.5 53.58% 14441748 58.00% 101182.24 53.45%
Joint-stock Commercial Banks 469722 14.86% 40598.84 1631% 28859.41 15.25%
City Commercial Banks 17056.3 540% 14145.58 5.68% 903097 4.77%
Rural Commercial Banks 56536 2.34% 500.8 309.7
Urban Credit Cooperatives 1786.76 0.57% 1588.76 0.64% 1014.54 0.54%
Rural Credit Cooperatives 30767.02 9.74% 27340.16 10.98% 19241.56 10.16%
Trust Comporations 2674.09 0.85% 1750.1) 0.70% 1331.85 0.70%
Finance Companies 5854.1 1.85% 4954.1 1.99% 3097.8 164
Leasing Companies 215.37 0.07% 69.32 0.03% 157.2 0.08%
Postal Savings Institution 108496 3.34% 10849 6 4.36% 0 0.00%
Foreign Banks 58229 1.84% 1499 0.60% 28442 1.50%

Source: the People's Bank of China database, 2004

fi1n: Whether China's State-Owned Commercial Banks Constitute Public Bodies within the
Meaning of Article 1.1 (a) (1) of the Agreement on Subsidies and Countervailing Measures:

Analysis of US - Definitive Anti-Dumping and Countervailing Duties on Certain Products from

China, Yi Liao. (2013).

AIUU FTUIINITNIINVEITY TaBLan1zn1AssAaniaiy Lazn1AsUIAISWIEYE

v A <3 a = a a A [ a a
VONIY ﬂi’]LIJTJLﬂi’eJ\‘iiJEﬂU‘VI’NLﬂi‘lﬁﬁﬂﬂ‘ﬂ@\‘]%u%ﬂﬁﬂwaﬂLLaSﬁ']ll'ﬁﬂW’dﬂLﬂi‘@ﬁﬂ%ﬂ@ﬂﬂi%mﬂ%’m

Uszinafignaunanedulssmeiiivuaasugialugdusudu 2 vedan ndndusiuiasiy

Tudssinavesugliuuazlandelag 8-10 % (gUnmi 1)'*

140

China: A Weberian Approach. P.125

Andre Isensee Fritz Reusswig, Rising Capitalism, Emerging Middle-Classes and Environmental Perspectives in
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U9 1 wandaeiuiasiluuseinavesdu st a.m. 1952-2005

People's Republic of China's Nominal Gross Domestic Product
{(GDP) Between 1952 to 2005
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(ﬁm: Rising Capitalism, Emerging Middle-Classes and Environmental Perspectives in China: A

Weberian Approach, p.125)
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(1) N15U73U355738 MU (Chinese state-owned enterprises reform)
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Y LE] U
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Y

a ' a £ a a U a a a 1 )
Mg sy uUNMIngLarsEUUNIsUansiuaY lnensu)susgiamnaluiu udsesnidu 4

b Chiang, "Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime." p. 850-851
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Tfedaunndy Judenldnisufsuizgiamfaununagldnisulssusiiamianudusin
annnlelen lnewuifanilanadvayuindunisiaenldnisufiussiamiauinniine
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"2 CHUNLIN ZHANG STOYAN TENEV, "Corporate Governance and Enterprise Reform in China: Building the

Institutions of Modern Markets," (2002).
3 Mark Wu, "China, Inc.' Challenge to Global Trade Governance " Harvard International Law Journal Vol. 57
(2016).

 Undlos fwind, wunAniwheussnsamuazaugfsssuluiifesegmans.” vl 8
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People’s government)* vasqulaaannguimis atuil 378 ¥831 “Interim Regulation on
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Uiﬂ?i‘ﬂ@ﬂ’]iﬁﬁ%i‘wHWiﬁLUULQWGU@ﬁ (State-owned Assets) VI%J?’YJ’]QJ&W’]@)VN%N@TBQQUIU

147

Wagn neldsvuuiasygiadeauiisunalnnaia (Socialist Market Economy)™’ Tned

“AENITNNITUSHISAUNSWILUITIRAIU” (State-owned Asset Supervision and

1 Chiang, "Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime." P.849-850.

146 ¢ Y aw P S T ) A o W a ¢a B
97133 AIUTUAT, ANFUDINUNGINUILUUNAMUIE AU, FUNAUN TYUVU.NATHNNW (2557). 1 96.
"7 Interim Regulation on the Supervision and Administration of State-Owned Assets of Enterprises (2011revision).,

Article 1. available from http://www1.lawinfochina.com/display.aspx?id=21707&lib=law. (access January30,2019).
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Administration Commission: SASAC) (S REAA~HEERERL) {Juniisny
yosignelinisiivvesanssguuns imihiiduesdnsuimemisenugsiansguiaidy

LNUDIAUNINENINUA (State-owned assets in enterprises)'®

suveuinmsdsld ngnasidsnanldmunuguaraznisuimsinduningnsgidu
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1371999 NMUTANITANAUVBIAULNTTUNITUSISAUNS N W9 1ddU Teevssuldiuniiessia

9

o q 75 $5.0wdnves (SOEs) laun Famiansgiudives (state—owned enterprise) 3a9N3

oJ v

silufdeviulng (state

q

f1¥§A2UAuQUA (state controlling enterprise) wag3a1mAad

holding enterprise)

[
Y v

7198 MUNNVDIAENTTUAITUSUSAUNS NI RVDIFU

¥ Q‘I U a a % 6 ] aq Y o
PUNNNA NVDIAULNTTUNITUSUITAUNSNO LA ton1nualdlunins 13 lne

4 4 Q‘I v a a U 6 ! a a v 151
iguiﬁﬁuﬂvmaﬂ%@ﬂﬁm%ﬂiiuﬂ’ﬁ‘Uiﬁ?iﬁUWiWEJLL%QW]WU@Q‘R]UUiSﬂE)UVL‘UWJEJ

1) dnthilunistinisaduayuuasduasesdnivesnannasie q gaeviunigle
ﬂgwmwdﬁé’f’wu‘%ﬂw (The Company Law of the People’s Republic of
China)**®

2) Hnihdlunsiduguaavdaaiunisuivuaznisuiulaseaiieweiamnaisy

\Juid1ve9 (State-Owned Enterprises) n3auieniiagluiiiuvessy (State

Controlling Enterprises)™

3) fighunadinnenssunisuins Wilueaznssunisludamialuiiuguaves

mulSﬂ

"8 hid., Article 1.

" 1bid., Article 12.

B0 1bid., Article 2.1

B ibid., Article 13

Y2 1bid., Article 13.1.

B3 1bid., Article 13.2

B 1bid., Article 13.3
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5)

6)
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fgwnalunmsuwisnsuazaenney wazlinisusaduguimsvesiamnalufiius

[V
v 1

i9dl aunguingdgisisanay suddsnalunshivmianioadive
AUSMSAINaImNlainsUseiiu '

'
a

fignunalunsmiugualssiunsteguiedinturesduninglulamiansgdu

198 MIBIBNTNNEDALAZNTYT wioneIon15auln >

fnihnaulasunsguialssvvudunanalaueunung '’

Wn5waNa13 GelanudlisgiavianegluiiuguavesnnienssumsuImsaunsng

WAIYIRIU SASAC (STATE-OWNED ASSET SUPERVISION AND ADMINISTRATION) @11158)

Fmuntondu 3 Uszuan sadl

Usetan?l 1 Aamnaiduidives (State-Owned Enterprises)

Uszbami 2 Javiianiegluiniuuessy (State Controlling Enterprises)

U Y Y

Usenil 3 Jamiansgienudnauin (State-Holding Enterprises)

q

'
Ay a a ]

lneludagdu I553amAanedlinisniiuguaves SASAC (STATE-OWNED ASSET

o«

SUPERVISION AND ADMINISTRATION) $1u3w 96 US¥ il (m51adi 2)1°8

715797 2 Sgiavinanegnelanisiiuguaves SASAC

U | s1e¥eigismnaduilagnieldnisiniuguaves SASAC
1 China National Nuclear Corporation
2 China Aerospace Science and Technology Corporation
3 China Aerospace Science and Industry Corporation Limited
a4 Aviation Industry Corporation of China, Ltd
5 China State Shipbuilding Corporation Limited
" Ibid., Article 13.4
% Ibid., Article 13.5
7 Ibid., Article 13.6

158

The State-owned Assets Supervision and Administration Commission of the State Council (SASAC), "Directory,"

http://en.sasac.gov.cn/directory.html.



http://en.cnnc.com.cn/index.html
http://english.spacechina.com/n16421/index.html
http://www.casic.com/
http://www.avic.com/en/aboutus/index.shtml
http://www.cssc.net.cn/en/

fdu | Mededgiaviaiuiiagnieldnsifuguares SASAC (da)
6 China Shipbuilding Industry Corporation
7 China North Industries Group Corporation Limited (Norinco Group)
8 China South Industries Group Corporation
9 China Electronic Technology Group Corporation
10 | Aero Engine Corporation of China
11 | China National Petroleum Corporation
12 | China Petrochemical Corporation
13 | China National Offshore Oil Corporation
14 | State Grid Corporation of China
15 | China Southern Power Grid
16 | China Huaneng Group
17 | China Datang Corporation
18 | China Huadian Corporation Ltd
19 | State Power Investment Corporation Limited
20 | China Three Gorges Corporation
21 | China Energy Corporation
22 | China Telecommunications Corporation
23 | China United Network Communications Group Co
24 | China Mobile Communications Group Co Ltd
25 | China Electronics Corporation
26 | China FAW Group Co Ltd
27 | Dongfeng Motor Corporation
28 | China First Heavy Industries
29 | China National Machinery Industry Corporation Ltd
30 | Harbin Electric Corporation
31 | Dongfang Electric Corporation
32 | Ansteel Group
33 | China Baowu Steel Group Corporation



http://www.csic.com.cn/en/default.htm
http://en.norincogroup.com.cn/
http://www.csgc.com.cn/english/1280.html
http://en.cetc.com.cn/
http://www.aecc.cn/
http://www.cnpc.com.cn/en/
http://www.sinopecgroup.com/group/en/
http://www.cnooc.com.cn/col/col6141/index.html
http://www.sgcc.com.cn/ywlm/index.shtml
http://eng.csg.cn/h5.html
http://www.chng.com.cn/eng/
http://www.china-cdt.com/dtwz/indexAction.ndo?action=showindex
http://eng.chd.com.cn/
http://eng.spic.com.cn/
http://www.ctg.com.cn/english/index.html
http://www.cgdc.com.cn/
http://www.chinatelecomglobal.com/
http://www.chinaunicom.com.cn/
http://www.chinamobileltd.com/en/global/home.php
http://www.cec.com.cn/
http://www.faw.com/
http://www.dfmc.com.cn/dfmczg/main_en.aspx
http://www.cfhi.com/en/index.html
http://www.sinomach.com.cn/en/
http://en.harbin-electric.com/
http://www.dongfang.com.cn/
http://en.ansteel.cn/
http://www.baowugroup.com/en/
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a a a o

se¥aigiamnduNegnelin1siiuguavas SASAC (va)

&9

34 | Aluminum Corporation of China

35 | China COSCO Shipping Corporation Limited

36 | China National Aviation Holding Company

37 | China Eastern Air Holding Company

38 | China Southern Air Holding Company

39 | Sinochem Group

40 China National Cereals, Oils & FooDStuffs Corporation
41 | China Minmetals Corporation

42 | China General Technology (Group) Holding Co, Ltd

43 | China State Construction Engineering Corporation

44 | China Grain Reserve Corp

45 | State Development & Investment Corp Ltd

46 | China Merchants Group

47 | China Resources (Holdings) Co Ltd

48 | China National Travel Service (HK) Group Corporation
49 | Commercial Aircraft Corporation of China, Ltd

50 | China Energy Conservation and Environmental Protection Group
51 | China International Engineering Consulting Corporation
52 | China Chengtong Holdings Group Co Ltd

53 | China National Coal Group Corporation

54 | China Coal Technology & Engineering Group

55 | China Academy of Machinery Science and Technology Group Co Ltd
56 | Sinosteel Corporation

57 | China Iron & Steel Research Institute Group

58 | China National Chemical Corporation

59 | China National Chemical Engineering Group Corporation
60 | China National Salt Industry Corporation

61 | China National Building Materials Group Co Ltd



http://www.chinalco.com.cn/zglyen/index.htm
http://en.coscoshipping.com/
http://www.airchinagroup.com/en/index.shtml
http://www.ceair.com/
http://www.csair.cn/csapen/index.html
http://english.sinochem.com/
http://www.cofco.com/en/
http://www.minmetals.com/english/
https://www.genertec.com.cn/default.aspx
http://english.cscec.com/
http://www.sinograin.com.cn/
https://www.sdic.com.cn/en/index.htm
http://www.cmhk.com/en/
http://en.crc.com.cn/
http://ctsmag.hkcts.com/en/index.htm
http://english.comac.cc/
http://www.cecic.com.cn/
http://english.ciecc.com.cn/
http://www.cctgroup.com.cn/cctgroupen/index/index.html
http://www.chinacoal.com/n43138/index.html
http://en.ccteg.cn/
http://www.cam.com.cn/en/index_en.aspx
http://en.sinosteel.com/
http://www.cisri.com.cn/english/tabid/520/language/zh-CN/Default.aspx
http://www.chemchina.com.cn/en/index.htm
http://www.cncec.cn/html/Home/index.html
http://www.chinasalt.com.cn/english/
http://www.cnbm.com.cn/EN/
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a a a o

fdu | Mededgiaviaiuiiegnieldnisifuguaves SASAC (da)
62 | China Nonferrous Metal Mining (Group) Co Ltd
63 | General Research Institute for Nonferrous Metals Group Co Ltd
64 | BGRIMM Technology Group
65 | China International Intellectech Co
66 | China Academy of Building Research
67 | CRRC Corporation Limited
63 | China Railway Signal & Communication (Group) Corporation Limited
69 | China Railway Group Limited
70 | China Railway Construction Corporation Limited
71 | China Communications Construction Company Limited
72 | Potevio Company Limited
China Information and Communication Technologies Group Corporation
73 | (CICT)
74 | China National Agricultural Development Group Co Ltd
75 | China Silk Corporation
76 | China Forestry Group Corporation
77 | Sinopharm Group
78 | China Poly Group Corporation
79 | China Construction Technology Consulting Co Ltd
80 | China Metallurgical Geology Bureau
81 | China National Administration of Coal Geology
82 | Xinxing Cathay International Group Co Ltd
83 | China TravelSky Holding Company
84 | China National Aviation Fuel Group Limited
85 | China Aviation Supplies Holding Company
86 | Power Construction Corporation of China
87 | China Energy Engineering Group Co Ltd
88 | China National Gold Group Co Ltd



http://www.cnmc.com.cn/indexen.jsp
http://www.grinm.com/Default.aspx?alias=www.grinm.com/english
http://english.bgrimm.com/
http://www.ciic.com.cn/
http://www.cabr.com.cn/engweb/index.htm
http://www.crrcgc.cc/en
http://www.crsc.cn/g3151.aspx
http://www.crecg.com/english/index.html
http://english.crcc.cn/
http://en.ccccltd.cn/
http://www.potevio.com/en/tabid/279/language/zh-CN/Default.aspx
http://en.sasac.gov.cn/2018/07/19/c_187.htm
http://en.sasac.gov.cn/2018/07/19/c_187.htm
http://www.cnadc.com.cn/index.php?m=content&c=index&a=lists&catid=85
http://www.chinasilk.com/
http://en.cfgc.cn/
http://www.sinopharm.com/1156.html
http://www.poly.com.cn/
http://en.cadreg.com/index.asp
http://www.cmgb.com.cn/ens/
http://www.ccgc.cn/col/col522/index.html
http://english.xxcig.com/
http://www.travelsky.net/publish/english/index.html
https://www.cnaf.com/english.html
http://www.casc.com.cn/cas/en/
http://en.powerchina.cn/
http://en.ceec.net.cn/
http://www.chinagoldgroup.com/eng/index.html
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d1iu | Te¥esFiamndunegaiglinisitiuguavas SASAC (sia)

&9

89 | China General Nuclear Power Corporation

90 | China Hualu Group Co Ltd

91 Nokia Bell Co Ltd

92 | Overseas Chinese City Group

93 | Nam Kwong (Group) Company Limited

94 | China XD Group

95 | China Railway Materials Company Limited

96 | China Reform Holdings Corporation Ltd

i http://en.sasac.gov.cn/lawsandregulations.html

1YoNAINT A1UIATIA$19UDI SASAC Falussrunveanluanssesiufe SASAC Mot

Y

msﬂ,ﬁmimu@mLLazU‘%mﬁmmﬂm%’gmaﬂaN (central government) %30 “yang gi” ¥
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(local government)™ %38 “di fang guo gi” ledsguranatagyimthmiuauadndumnils
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AannaInteduaind Iuniunsususiiavialegliuiunisudssuiduensy
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'
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wazduasunalneng q MvilAAanswYsluy STa Ry Ndwnuined Sgasiin

LX) v U

v a Y]

NsLANUIENeNUILANUT EMMa launsawdatuiulusenInesgiamne Inensgdiaad

| a

$1119ABUAIVANBYUUAIUEBATBITLUULATHFN AN UNUIBNU SASAC FamuausgIiamng

(%
¥ £

wiaillagni1sidugieviuiianun (100%) lusgiawmiafieglunirgnaimnssunuidudy

q

(Capital Intensive State-Owned Enterprise) %38 DAAINNITUYNTAER 3 (Strategic

19 1State-Owned Assets Supervision and Administration Commission (Sasac),"

http://en.sasac.gov.cn/aboutus.html.
160 Ligang Song Edited by Ross Garnaut, Cai Fang,, China’s 40 Years of Reform and Development: 1978-2018, ed.
Ligang Song, State-Owned Enterprise Reform in China: Past, Present and Prospects (ANU Press The Australian

National University, 2018). P.356.



http://www.cgnpc.com.cn/
http://www.hualu.com.cn/en/
https://networks.nokia.com/
http://www.chinaoct.com/
http://www.namkwong.com.mo/en/
http://www.xd.com.cn/structure/eng/index.htm
https://www.crmsc.com.cn/crmscnewEn/index.asp
http://www.crhc.cn/
http://en.sasac.gov.cn/lawsandregulations.html
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lbid. p.357

"% Ibid. p.357
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19 JavilnediTeu visil filleuldsiusiudeyasin Ru DING, "Public Body" or Not: Chinese State-owned Enterprises

2014 w1 184 wag wilsde China’s 40 Years of Reform and Development: 1978-2018 part Il chapter 19 State-

owned enterprise reform in China: Past, present and prospects Weulng Ligang Song Wi 357
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' Edited by Ross Garnaut, China’s 40 Years of Reform and Development: 1978-2018. P.
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W3gamialaiseudisnisuinisdanisingg swunuiedifunaadunuislunasg
AaUszna lnefidmueieiaulniasgiamiafiaunsesnszautuduusendmea

Vg uesdule

a A

(1.2) navaeNsU{usFIaminadu

&9

[ [

n15U3UsTIamfadudanandddivinliiinnisnsga1eg1u13 (decentralization)

INLFUNTFIAEAIUANTFIAMAT

$T3aMARINAINTIWINAAAIRE1NIN NANNT 34,280 unsluda.a. 2003 indeooy

a a

uegNIMUANIsgIamnaUseian Pure SOEs Wu

a o

17,851 wiisluda.e. 2012 (115199 2) luruenduinvessgiaviananasfangtd naudia

Yal Ay a a L a X ) o A ] a v 1% =3
Iﬂﬁﬁ]ullig'ﬁﬁ’ﬁﬁﬂQ%UW@IM@Lﬂ@%ULUU‘\]WU’JU@JWﬂ (»197199 3) LLazmmmaqaaﬂaumlmmnw

a a

aulumie (115199 4) Faianuaalruusidussiatmnanegneld SASAC Sulsun Pure SOFs

%9 Y

way State-Controlled Enterprises #3971380111 state holding enterprises 1104

7757997 4 INUSTIAMNIFUTIUUININERAUNTT0MUVDIST (A.A. 1998 - A.A. 2017)

Number of enterprises by ownership type, 1998-2017 (unit)

Year | State-holding State-owned State-controlled Private Total

1998 64,737 10,667 165,080
1999 61,301 50,651 10,650 14,601 162,033
2000 53,489 42,426 11,063 22,128 162,885
2001 46,767 34,530 12,237 36,218 171,256
2002 41,125 29,449 11,676 49,176 181,557
2003 34,280 23,228 11,052 67,607 196,222
2004 35,597 23,417 12,180 119,357 | 276,474
2005 27,477 16,824 10,653 123,820 | 271,835
2006 24,961 14,555 10,406 149,736 | 301,961
2007 20,680 10,074 10,606 177,080 | 336,768
2008 21,313 9,682 11,631 245,850 | 426,113
2009 20,510 9,105 11,405 256,031 | 434,364
2010 20,253 8,726 11,527 273,259 | 452,872
2011 17,052 6,707 10,345 180,612 | 325,609
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Number of enterprises by ownership type, 1998-2017 (unit) (§9)

2012 17,851 6,770 11,081 189,289 | 343,769
2013 18,574 3,957 14,617 208,409 | 369,813
2014 18,808 3,450 15,358 213,789 | 377,888
2015 19,273 3,234 16,039 216,506 | 383,148
2016 19,022 2,459 16,563 214,309 | 378,599
2017 18,806 2,372 16,434 222,473 | 385,369

Note: The state-holding enterprises include state-owned and state-controlled

enterprises. fis1n: CEIC China Database.

v a LY 1

wanani 15U uUsTIamiavesIudedmasioszuuirsugialanegaditogrdfey

nande Tule.a. 2005 fsgiamiavuningfiinsuduly Fortune 500 WWuduauvianua 49

'
v v a

wits uslude.a. 2014 fdwussiavianfnsudiuintusandudiuiuis 114 uis

dieRa1sansgiawiafifa Fortune 500 Tnausnidusedseimandiaznuin lule.a,

a v Qv a

2005 553 MNUTIWIUES 14 W9 NRADUAU watuUe.A. 2014 TSFId11NIUIIUIY

<9 <3

WINN 76 wiis FauniantuusinnsFiamnarualngifindudu Fortune 500 (iuanidiu

f9 .80 %) (M157971 7)16°

7757971 5 SunuigiamAanAnsusiulu Fortune 500 (A.A. 2005 - f.61. 2014)

Table 1: Number and shares of SOEs on Fortune Global 500 list according to various criteria

Number of Share by Share by Share by Share by Share by

SOEs quantity employment | revenues assets profits
2005 49 9.8% 18.4% 8.0% 8.9% 8.2%
2006 54 10.8% 19.9% 8.8% 9.2% 9.9%
2007 55 11.0% 19.7% 9.2% 8.8% 10.4%
2008 57 11.4% 19.9% 10.3% 9.1% 12.0%
2009 69 13.8% 23.6% 14.5% 15.7% 11.9%
2010 75 15.0% 24 8% 15.3% 18.8% 9.35
2011 86 17.2% 27.7% 17.8% 22.2% 16.95
2012 95 19.0% 29.8% 19.6% 19.3% 22.25
2013 107 21.4% 30.4% 22.0% 19.7% 23.15
2014 114 22.8% n.d. 241% 23.0% 19.9%

Source: authors’ calculations based on data from the Fortune Global 500 list.

' pawet Augustynowicz Grzegorz Kwiatkowski, "State-Owned Enterprises in the Global Economy — Analysis Based

on Fortune Global 500 List," http://www.toknowpress.net/ISBN/978-961-6914-13-0/papers/ML15-353.pdf. P.1742.
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fiun: state-owned enterprises in the global economy — analysis based on fortune

global 500 list, grzegorz kwiatkowski, pawet augustynowicz, (2015).

v ! = U a a

annan asvieuliiufsddiauinisuaznisiivlneessgiamiaiu

y
U
f3U nldidgausvilvilasugiaduiinsidulnedennnselan nsiaulaves

21N

[ |

Fiamisfudenandailiiunareiduilinsnnedugniiesugialan anelussesiian

(2) msUf3UsuInTVRIFURedU

Fugelnad mevdinmadaussmauazdfsuszuuassgiansinguesdulule.a 1978
suradulatinisufsussuunsiiunssuns 19U suimsilteyssvudu (The People’s
Bank of China ) su1A1SWIAIYE USEMRUNUUaNNSNE uSenUseiuiinuseiude w89 uas
dnunuimvesmansiiunmssuianiieifionyuianssumiaasugiedu 4 vesszine

Uszneudumadiduandnesdnisnisailan (World Trade Organization: WTO) vesiuLile

'
LY 1

Tuil 11 Sureu Ya.a. 2001 Avilvdeslivenniunazie wlanalnduAuasusnisng o

SIUDNANVIUINITAIANITRUNITEUIANT

Ao v w ' a & 1 ya v ! a 0 a I 'Y ad =
awnndfyianangatuniasdizusesasasvantunisiuasslvgmedsni
nanuaie Megragu nsualatdgyuiniinlineldifiasela (NPL’s) vossuimswidisdu
N130YQ R a0 TUNTRUANYIAB UL EINYBITUIAITNIAFTIULUUAIUTINAINIS

%50 M&A (Merger and Acquisition) M3HIMUUNEAINYBIsEIAT IR lUaanzideuue

=) o a 14 a a v éj
13991 IPO usnUsslne mnﬂ@mmmmmu%wu 2 ARV ULASA[IAANTITITNUA

1% (%
= LYY 1

WINBIVU iy mnaznaviinisysuaenarndunisenisesanidunistuvesiulng

(%
Y

Panuaasliiiuninanuduasaniladn
(2.1) NMMWUIATIAZ195TUUSUIAISIU

Tutlagtu seuusu1Ans3u (China’s banking system) (sUami 2) gnifugualae
a a y . ' A v aAd !
5UIANTNA93U %38 PBOC (People’s Bank of China) Ingluusiazsuinsazintniiunnsng

Al
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il lnzaasuiaslisiuaniunisturesiu awnsauuseandu 3 ngu Tiun

[

sUIANSAAHUIUAINUTeU18ST (policy banks) 5U1ANSNINYEVDISY (State-Owned

Commercial Banks) Lagsu1A15@191# (foreign banks) ¥93gesurslusivazideninaanu

MNNvedsUIAITARINGNLIN InellTuaviduanasialul®

) [

NALNULY sUIANSRAILTUIIUAINULEUN8Y8935 (policy banks) TuALTA.A.1994

o9

lofimseylilidasssuinsin 3 wisieriunsuaeedudenuuleutevessy aun
1) The China Development Bank

The China Development Bank %58 CDB l@sun1snafinsussuusuinsaina nalu

139INTILTANNU NENNAIIAUNSNEFY Aseadenildu seuudny® suiansaenaiinout1ad

AnuBasylunisiasanUdesRuda

A15799BI5UIAITAINEGIT LS URAIBUNIS AU DTLELE1ILALADNLTIALA

(%
=

SPiamfavandulasinisvuiaing Wy lasenisneasiassuuasisyulaatuiugiu

solwin Wusu

lngunasdunudfyues COB Fau191NITURANYUYDINTENTIAITASI NITVIY
WusUns Wkngeeuninglulasneuenlssing n133nAINBINUTIY LaTNITNEUINWES
Ae 9 TusneUsene 1y suIAIskan SUIAITIENIIHAIUILYSLBLTe (ADB) NBdyu

AUseinArasdiiu naenausuAsiiwadIsanvasTEmANg qiideIn sasuluiuy

o |

wanMNsu1As COB devimthfigaduaninadesansuiarsnidiyduazanidu

NNTEUDU 9 LPAALIINARUYBIRWND Amun1sTIBRUsTRSIAAUSUIATS LAz @1TUN 1T Y

ey
2) Export-Import Bank of China

Export-Import Bank of China %38 CHEXIM \adilun1siileifiou nsngiau a.a.

1994 fnthigwiedudenazuinisiionisiidiuasdseansielng tneiudumdnsagy

166 i Liao, "Whether China's State-Owned Commercial Banks Constitute Public Bodies within the Meaning of

Article 1.1 (a) (1) of the Agreement on Subsidies and Countervailing Measures: Analysis of Us - Definitive Anti-

Dumping and Countervailing Duties on Certain Products from China." P.207.
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waztAsaluluiln N155UTDIRTIAI1TNNTAITENINIUTEMA NSUSEAUAUTaLEN1SdI09n
5U1A1TY FailYennatsinAuiuanItuNIsRUNaILieilan saunadusILnuUNIINITIeUY

Tifusuimslulszinasng § nang

TUAMUUMEIRUYUNEN 11IINITUANYUTDINTENTHNNITANS KAZNITIEAUIUNUIN

UI¥B19U AZEDIUUNITHUAIENITOBNNUSUNS
3) Agricultural Development Bank of China

Agricultural Development Bank of China n3e ADBC 13undasiiunisluiiiou

Aug1eu A.A.1994 lusn1sdaniduyudmsulasinisiauiinensnssunaudunisiay

J3ua

naufiass surA1TnIawgn1elulsgine (Domestic Commercial Banks) Tuafn
a ¢ Y] a o o Y A & a L. |
SUIAITNIAUBYVBIIFUDIIUGIWNUIVLUUSUIAILRNIZAA (Specialized Banks) YUIALAQY
° o= v v a ¢ ) =
I1UIU 4 NS mmamlmmﬂ'ﬁaaﬂﬂgummqmaﬁmmawwmﬁzjmmig %399 The Law of
. = 1 v Y o a (Y] ' D X g
Commercial Banks @sdsnalfosusuildsuaniugvsuinissenaimariidusuiaig

Wdluvessy (State-Owned Commercial Banks) w3ef$anludouss “Big four” I
1) supsifienisinuas (Agricultural Bank of China)
2) 5UIATUSAU (Bank of China; BOC)
3) sUIRNSLENSNeas19uMIdY (China’s construction Bank)

4) SUIAITINBNITRAAINNTTULAENITNINYIWTY (Industrial and Commercial

Bank of China: ICBC)

1% ¥

Y N19AHUAINI5Y8IsUIANTNIAYEUeIs TN 4 uwisgudulifiyraaidnsiavy

MUNYVUIEINPLUTEN (The Company Law) kagilgunanthfisunguuigatuiliu n1s

ANIUAINITAN 9 vassuIATITARtRgnglivaulnLazn1sUsAuldveIngrueadull

99]}'38167

" Law of the People's Republic of China on Commercial Banks. Article 2.
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v
v v =1 1

AU LLAUIINITN The Law of Commercial Banks F4N1%UAYBULIRNITANLRU

[

AANITVDISUIANTAINATINBLEINIANLSALTUTUIANS NIRRT LU 1% Usenaununsslanen

o9

For the purposes of this Law, the term “commercial banks” means enterprise legal persons that are
established in conformity with this Law and the Company Law of the People’s Republic of China and that take in
deposits from the general public, grant loans, handle settlements, etc.

18 hid. Article 3

Commercial banks may engage in some or all of the following business operations:
(1) taking in deposits from the general public;
(2) granting short-term, medium-term and long-term loans;
(3) handling domestic and foreign settlements;
(4) handling the acceptance and discounting of negotiable instruments;
(5) issuing financial bonds;
(6) acting as an agent for the issue, honoring and underwriting of government bonds;
(7) buying and selling government bonds and financial bonds;
(8) engaging in interbank lending;
(9) buying and selling foreign exchange and acting as an agent for the purchase and sale of foreign exchange;
(10) engaging in the business of bank cards;
(11) providing letter of credit services and guaranty;
(12) acting as an agent for the receipt and payment of money and acting as an insurance agent;
(13) providing safe deposit box services; and
(14) other business operations as approved by the banking regulatory authority under the State Council.

The scope of business shall be specified in the articles of association of the commercial bank, and

submitted to the banking regulatory authority under the State Council for approval.

Upon approval of the People’s Bank of China, commercial banks may engage in the business of the

settlement and sale of foreign exchange.
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suIAsAnt A iun1nuleuieveesy (policy bank) aanly einlignuianiinfves

SUIANTNIVEVRITFAINAITANUTALIUNINE T

wenanil nenasanndudnduaui@nesdnisnisdilan Judsdessalfiunia
M3duegesiailies dwalifinisusulassasisdfovulusumsmdivdvessgna 4 uididu
5U1A15450UNU (Shareholding Banks) tialidanudusuiasnidivglunnununefiuias

'
=

WNTY sadsulouigvessuinsniiingussasalunisuanmilsdundn Galidnvusd

[y

ABUT1ALANFIN9AN policy bank agataauniingUszasdlunistissuuleuteannassly

nsULATYERALardInN F99ElaesuentnvesuIATNIAYEURITIVA 4 Urie Aall
1) 5UIATSLINENISINEAT (Agricultural Bank of China: ABC)

fnthidaaiunisesusazsudnRulusuun duasusasaiuauguaannsaiduely
YUUNBANEATNT Wuulun1sadun1391nuganyuYeesgulIa RudduaInsuiais

(%
o

Uszwuiy (PBOC) wazkiudnvesUszansuluyuun ddwdnaulnyasegingadnis

2) 5UIANSWIIeAY (Bank of China: BOC)

[V 7
(Y

favulud 1920 Wusuarsinuavesdy wududunildudainsuimsussanvuiy
(People’s Bank of China: PBOC) 1llafin15Uf3UseuuLAs®gna su1A15 BOC Felauen
I~ 3 I a oA Ao a a a ]
panullanuztluenna wazidusuIm iR gMaduAan1sN1TRUTERINUIZINA
BUNEINUNITAT N8N kazdU 9 1AgIN1TIAAIMUIBNUATEVIEAN 9 LYW FUIATT
Bank of China Trust and Consultancy Company Lﬁ@lﬁu%ﬂﬁmiamwﬁwizmﬂ‘l{!ﬂ

kU

BOC fiaidusuasndnlunissgautunuanaainduyuseninasenalaeiinisdiy
Runnguuuy sl BOC dunumdrdglunisaussuleuailausesmavesau dnsasenny

FWLONAATHFNININITEY N15AT kazN1TaUiUUTEWARNS 9 91lan

dususurmsnusiinsviauduiniedieednslnada (Bank of China Group) &4

(%
(Y

ARENANELYIYITD9N kagd AN LYW Bank of Communication, Nanyang Commercial

Bank Kwangtung Provisional Bank, Sin Hua Trust, National Commercial Bank WHudu
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a =

BOC fdntinausziuiwneglugesnauazuniin uenaini BOC fewduieseviegsiaf

T1jans9991n5UIANS Hong Kong and Shanghai Banking Corporation Group: HSBC
3) sUNASHiEN1SAeas 19U (China’s construction Bank)

Josdlule.e. 1954 Wudainnsznsaenisaas Jagiunisuinisauseniuenmeuas

v o

YYIYYBULVAUSNITNINNVINTY  LNUINALATAMNIUNUTLITUIUNA AL T Y L8N D

Y 9

atuayulasinisneasievessglneanie

4) SUIANTNONITYNAINNTTUKALNITNIAVEUKIAY (Industrial and Commercial

Bank of China: ICBC)

A %]

ANTLaEN15HANABUTINAINVABUIN KANISAANANADNITIARULTDLANDNIS

[

PRAMNIIURALNITAN TIAIMsIrduTeuAra wanantiddinisialunisuaimimlsnsly

UeNALALANUTELNA
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China Banking Eegulatory Commizsion

People’s Bank af China

The Export-Impoert Bank

The Apriculiural Develapment Bank |
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|F|rr|:|gn Banks

Palizy Ranke
The China Development |
State-Crwned Commercial Banks ( The "Big Four”)
Taimt-5teek Commergial Banks., =
Domesiic City Commercial Banks.
Commercinl
Banks
FEural Commercinl Bamks

Willpge and Toowmnghip Bonk o

The Bank of Communications, China
CITIC Bank, Chinn Everbright Bank, Hua
Xia Bank, Cluna Minsheng Bank,
Guangdeng Developinent Bank. Shenzhen
Development Bank, China Merchnnts
Hank, 3hangha Fudong Levelapment
Bank aind Indusirial Bank

\

Pastal Savings Bank of China

Rournl and Urhan Credit Cosperntives

Finnmce Companies

k (ther

171m: Whether China’s State-Owned Commercial Banks Constitute “Public Bodies” within

the Meaning of Article 1.1 (a) (1) of the Agreement on Subsidies and Countervailing Measures:

Analysis of US—Definitive Anti-Dumping and Countervailing Duties on Certain Products from

China, Yi Liao. Beijing Law Review 04(04):198-218.
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Wana1sanulaseaivesuIasnIdivdmaiaznuneuidedn “Central

Huijin Investment Ltd.” “Central Huijin” (FRCERABBRIEAT) %QL@Uﬂaﬂﬁun‘

Fadsnunguangddeusenaulud e 2003 Wuddenulusuasmdyduualveiviaiil

Ja70u Central Huijin faviuluaandunistuuassuiais fadl

¥
=

a6y $18%0
1 China Development Bank
2 Industrial and Commercial Bank of China Limited
3 Agricultural Bank of China Limited
a4 Bank of China Limited
5 China Construction Bank Corporation
6 China Everbright Group Limited
7 China Everbright Bank Corporation Limited
8 China Export & Credit Insurance Corporation
9 China Reinsurance (Group) Corporation,
10 New China Life Insurance Company Co., Ltd.
11 China Jianyin Investment Limited,
12 China Galaxy Financial Holding Company Limited
13 Shenwan Hongyuan Group Co., Ltd,,
14 China International Capital Corporation Limited
15 China Securities Co., Ltd.
16 Jiantou Zhongxin Asset Management Co., Ltd.
17 Guotai Junan Investment Management Co., Ltd.

i http://www.huijin-inv.cn.
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diedeyanistieruvesinaudu 9 siuiun1sdeniuves Central Huijin luaia

SUIANSIAYEVDITTVUAMQNG 4 Uis (UAMTN 3) aglenannaluil'®

U9 3 dadmunisiorulusinasnsvguessgng 4 uns

(%)
Commercial banks Strategic investors equity stake
Bank of Communications Ministry of Finance 25.93
HSBC (UK) 19.90
Mational Council for Social Security Fund 14.22
Central Huijin Investment 1.68
Others 32.G67
China Construction Bank Central Huijin Investment a3
China Construction Bank 10.65
Bank of Amernica (US) 9.00
Temasek (Singapore) 5.10
Shanghai Baosteel 1.55
State Grid Corp. of China 1.55
China Yangtze Power 1.03
Bank of China Central Huijin Investment 79.90
RBS (UK) 9.61
Temasek (Singapore) 4.80
Mational Council for Social Security Fund 3.9
UBS (Switzerland) 1.55
Asian Development Bank 0.23
Industrial & Commercial Bank of China  [Ministry of Finance 43.28
Central Huijin Investment 43.28
Goldman Sachs (US) 5.75
Mational Council for Social Security Fund 5.00
Allianz (Germany) 2.25
American Express (US) 0.45

Source:  Nomura Institute of Capital Markets Research, based on each bank's annual
report and prospectus.

fa: http://www.nicmr.com/nicmr/english/report/repo/2009/2009win03.pdf

1% kwan Chi Hung, "Reform of China's State-Owned Banks a Success," Namura Institute of Capital Markets

Research.p.4.


http://www.nicmr.com/nicmr/english/report/repo/2009/2009win03.pdf
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wana1nll 31nn15AnwIdanudnidn Agricultural Bank of China (ABC) #53lne
N3EN539N15ARIAE Central Huijin investment wagnawuAuAtisYf 1Judfioru
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dlafiansanainansadsduasiuladn dieulusuiaisnidvdvesigne 4 un

)

Tawn Agricultural Bank of China (ABC), Bank of China (BOC), China’s Construction

[

Corporation, Industrial and Commercial Bank of China (ICBC) §amuiusgagidudulvg

LAUAS

o
v v I

fatfu n1serudrsunnuesiglusuimsmidvddngn slfiAaduussiuiui
wisuIASI 4 wisdananaesLiuAansluBanndvenssuitouarsnanl s undn
Wit uenwuily LLazmiﬁflLﬁuﬁaﬂﬁiﬁgmmwawmmiﬁ%éfmagjmaié’fﬁuamwmi
TaruldveInguunednmesuInIswIdud eIy wse The Law of Commercial Banks Wsifis

& A va 1% ! a s P Ao < [y 1 [ Y A [
NITUU mi‘mQaaﬁqumumﬂ%aﬁmmiwWmsnammummumi%aﬂ OEARY lﬂ:ﬂl@ﬂﬁ@l&l’ﬂ

el Y

a ¢ 1 Q’lj Y ) 1 o .
anuzlunanguunevessuimsdrgmatiasiivieduniisueessy (Public Body)

aile 1lafasunBalasaasiaas “Central Huijin” 99ndnaamiu nguingdneme
U3¥M” 38 “Company Law of the People's Republic of China” fiantusiluuidngn

(subsidiary) ¥89UT¥W China investment Corporation #38 “NoIYUAIUTIAIUAIYIR”

(%
% (% [ {

(Sovereign Wealth Fund: SWF) aflunaanuuessy dnvisnesuminandudugieiuly

Central Huijin Investment dneag

N =

woNIINT AINTIUVBIFTUIAITIIAYIMAUTITINARDATINITUIUVRIEUIAT

[ J v =] A [ [ ] al ! = 1 o
snaanngileuensevin IPO Tunanandnnsng teluluuasgesnsgaduuwnasyin IPO

1% '
v a Y ] k24 U a

dfeyesiu Nell Aieasisiusiinsmsaartunisiusazielisuinsmdydvesiuiissuy

A & IS a [ cl' Y 1 a X Y 1 1170
Aduanalagiin1susmsdnn1snuuvalslrdungslu ensieg19iyu

= d' a ¢ 1 a a = &
ﬂimﬁu’]ﬂqﬁﬁuqﬂqiLW@ﬂ’]iqma'ﬁ/iﬂﬁﬁllLLagﬂ’]i‘WqﬁuﬂjEJLLﬂQﬁ]u 159 ICBC watUu

= = Y a

surArsndivdN v Ngaludulaaduskunisaraninlideliiinsela (NPL's) laedl

o

a Y o a ] ! . ¥ 1 ] 1 y
ﬁuqﬂ’ﬁﬂa']ﬁsll@ﬂ‘ﬂulﬂuqLQNVJUﬁWi@QWWQUﬁSL%ﬂ (Forelgn Reserves) 1UN938NB9078 NPL’s

O aunm wwzseasse, yunisudugalvd (Ussmedumsa Tusand 9110, 2550).
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goanlusie suAns ICBC AldszaunuIg 12,000 d1uneasisansgiddiyamuniigaie

Weudusuinsdu 9 Wszauyulunaianannindgana

N3isUIANSLMATL M0 BOC wananazudmiuliiin IPO lunainnanyningdgeaniua?
gereuusdlulininiewifnge 1w v1evulvun Royal Bank of Scotland ne sy

Temasek 5W1ANS UBS 511A15 ADB 1Judu

I Yy v & v Y § Yo a w1 a o g v %
Aaninanlutiasiu asiuladn nsueiuliiuusendsaiily BOC aunsaas
Wusiingnegsialuveudigininewinedu widlenalumsiSeusuainuinsuinisiams

999 BOC Tiluunmsgiuanaundudailiduaiusassaunuliagramena

Y
6 IS

Wil BOC agihviueendmiglunainnannsndnanigeslduazgoanadnuiuuin we

v

SguradulnenuesAnsawuiide Central Huijin Investment %30 Huijin Admaudugionu

q

Tngyves BOC neddndiunisiounguiuaimilivesiunvunvessuiais Jagiuaedu

64.02% vasuamLAva BOC! (Ul 4)

FUN M7 4 dadun1stieviuved Central Huijin Tu Bank of China

BOC share
(bn)
105.858
36%

W BOC share (bn)

holdings
(bn)

188.462
64%

H holdings (bn)

fan: http://www.huijin-inv.cn/huijineng/Investments/Shareholding.shtml

" nvestment,” httpy//www.huijin-inv.cn/en/.
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ngunmaenakandliiiuit Wesguialaeg Central Hujjin densdiaviuiiuni
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gluninliu ganssuvessumInalrginylngvesduns 4 uis Gajatiunisiiduie
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VoAU sUIATVIINUATUUSZWATY Tuafn WinsuIATHINYd Zalivualugs 4 wiA
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A a a

$Pamfansolamiaensuiuiy aziadunislinisaanyulaeniiesuvesdy (Public

Body) lawsalil

namlagagy Hurouslie.n.2003 dnvazvesszuuiasugialuiy ferdunisuaunany
AUTENINTTUUINUANULAZIZ LN Usznoudulinisasiawisulunaesegianigls
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' gnsu mailSums, "mnasimnevesmsAneniseadlesdy,’ hitps://thaipublica.org/2018/06/arm-tungnirun18/.

" lbid. Mark Wu, "The China, Inc.' Challenge to Global Trade Governance ".p. 270., BnYsAT elvandu, Lﬂi‘t@ﬁﬁ]

al LY L a a = 4
Fu lugunesdnasugranslve, misdouszneunsaou v @.362 wsughauszmaluieide. Auziasugeans
UM INYFEFITUAENS (2553).

5 Mark Wu, "The China, Inc.' Challenge to Global Trade Governance ".
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"6 Bremmer lan, "The End of the Free Market," Who wins the war between states and corporations (2010). P.7-8.

7 Mark Wu, "The China, Inc.' Challenge to Global Trade Governance ".

'8 SANDY YUAN JIN SEA-JIN CHANG, "The Performance of State-Owned Enterprise in China: An Empirical Analysis
of Ownership Control through Sasacs,” CENTRE FOR GOVERNANCE, INSTITUTIONS AND ORGANISATIONS (CGIO), NUS

Business School National University of Singapore.
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' The State-owned Assets Supervision and Administration Commission of the State Council (SASAQ), "About Us,"

http://en.sasac.gov.cn/aboutus.htmlhttp://en.sasac.gov.cn/aboutus.html; ibid.
"% SEA-JIN CHANG, "The Performance of State-Owned Enterprise in China: An Empirical Analysis of Ownership

Control through Sasacs.". p.19.
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"®!Liyan Chen, "2015 Global 2000: The World's Largest Banks," Forbes (Marché, 2015).
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B2 ark Wu, "The China, Inc." Challenge to Global Trade Governance ".

" Curtis J. Milhaupt, and Wentong Zheng, "Beyond Ownership: State Capitalism and the Chinese Firm," The
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184 yi Liao, "Whether China's State-Owned Commercial Banks Constitute Public Bodies within the Meaning of
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FUIANTANYIR
Nonperforming Loan Ratio.

2001 2003
SOCBS 25.40% 20.36%

Japanese banks in average 4.50%
French banks in average 4.20%

British banks in average 2.4%
American banks in average 1.80%

Source: Source: database from People’s Bank of China—A fragile banking sys-
tem.

fisn; Whether China's State-Owned Commercial Banks Constitute Public Bodies within the
Meaning of Article 1.1 (a) (1) of the Agreement on Subsidies and Countervailing Measures:
Analysis of US - Definitive Anti-Dumping and Countervailing Duties on Certain Products

from China. Beijing Law Review 4, no. 4 (2013)
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pantondu 2 Uszuhu sasaluil
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Usziulynnin nsganyusiananazidivieiiunisgavyu aude 1.1 (a)(1) 983a21umNas

IAN1TRANYULAZUININI5ROULE %30 SCM Agreement w3a kil FaannudAnlunis



122

[ a a
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LBNANEAILRANIZHUUIY
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aglunirgnaImnssu Uty (Capital Intensive State-Owned Enterprise) Wag5u1A13
A ¢ Y] . & a A o o aa
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N137ULARBUATEENVRIUTEWA LazdInabilAsughadullidnsnisiiulnedeniinselan

LSRYUINUAILAUA.A. 1978
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il g nIudulssinaaundnvesesinisnisailan wesegnmelanisdaduly
YBIAUANALINNIENITRANYULALUINTAI5ABULA (The WTO Agreement on Subsidies
and Countervailing Measures) #38 SCM Agreement 918 win15N3ua fesgiamnaLay
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n3elAf US — Anti-Dumping and Countervailing Duties (China) tuagffinisudu
1 1 = 1 a a o [ .
EJﬂ“UmHﬂaﬂmaEJNﬂﬂﬂIﬂEJLQW’]SIUMN’JWM‘JLﬂH’mUMaﬂ Government Authonty

Approach fienatuusuldlunsitadeaniuzusIsgiamiadunassuInsnIdgdve sy

e

2093 uluAR ! FawnnmngluanwulIAIFRauLANNA1IalEnan Government Control

Approach u1lnemasa 19U AR Korea — Measures Affecting Trade in Commercial

192

Vessels E)‘L!E‘NNﬁi‘ViLﬂ@L‘lJ‘LJﬂ'J’]iJﬂQ’Jﬁ’J'WTaﬂLﬂm“ﬂ%ﬂﬂﬁi‘ﬁUﬂ’]iWﬁ]’]im’fLUﬂGWNﬂa’]’JUE)'W

inldaseumauiunisganyulaesFiamnaduugUuuunselyl

1 ¥

AIELIR T Uiymumiﬂﬂmmﬂmiuwﬁ stdunnsiesziidundn lnsuuarde

3

panidu 2 Ussihunan Tawn n159AI8Y%an Government Control Approach wag#an

Government Authority Approach 2184%&dn Government Function Approach Fuentu
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tY

! Y a o = = Y& 1 1 Y] ¢ Ay a Y o w ' v Y a
ﬂa']'l@']ﬂil:lﬂﬂ@ﬂﬂaq?u@?ﬁ LW@IWLVU?WLL@@SWﬁﬂLﬂm“ﬂuu&m@ﬂLLa%ﬁl@‘ﬂqﬂ@aEﬂ\{L{LUW'ﬂsﬂaﬂ

4.1 waznswnsziUssnulgmlunsusuldvdninagisng o wartifunsdnisaanyulagy

v vV

a a a a ¢ o a1 a = o PN v v
'3?1']‘1/1ﬂ‘ﬂ‘ﬂuLLaSﬁuqﬂqi‘qusﬁEﬂJE]Qﬁﬁm@ﬂﬁ]u’muﬂfg%qﬁialﬂaEﬂ\ﬂﬁ GLU'WJGU'P]‘VI 4.2 LagnIve
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'
=

4.3 et ausunaUuaztdatauanuzlunaiviniswaglun1sjun vz duuuImaiiy

' {ysagridied 3.1.3
"% John H. Jackson, The Impact of China's Accession on the WTO. P. 26.
1 WYsagriaded 2.4.1

P2 Wsagihded 2.4.1
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Useleasudoninnsseiudatinmneldosanisnisanlanlunisyiutniinadelulse o uaiull

Tuunmsly

4.1 ApTkuIARnUYeIRIAnIsNIsAlan luUszliungusnefieaiunsmaumag

¥89A191 “Public Body”

9INNIFANBIARTIA BT I UUTELA USRI UM LIEVBIR137 Public Bodyna
11931 1.1 (a)(1) Tuaunnasineien1saanyusazaInin1snauld (WTO Agreement on
Subsidies and Countervailing Measures) dnunsanUswaninasiniesdnssedudefinimaigld
p9AN1sNsAlantdlunsiansananuvguaeriin Public Bodylamdu 3 ndninuet laun
NANE1U1IAIUANYDITF (Government Control Approach) ‘Iﬁﬁ'ﬂwﬁ’lﬁﬁuaﬁg (Government

Function Approach) wagnang111353 (Government Authority Approach)™

4.1.1 JATITINANSIUIIAIUANVBITT (The Governmental Control

Approach)

1NN15NINTUIAIITAEVRIAIA L UAR Korea-Vessel aziauliiudinisnaiala
118&n Government Control Approach snUsuldiiieidadeuseinutlaymin surasiiie

AnsdseanLarid U515 5L1E 38 KEXIM Bank (Korea Export-Import Bank) 1du

1194

Public Bodymud® 1.1 (a)(1) 789 SCM Agreement w3alsi™** suilunfussvingulimaluy

o aa W

Anme 9 Wlglunisitedelulssinuiduifeaiu 019 AR EC-Aircraft’® sudsanidadeves

panel TuAR US — Anti-Dumping and Countervailing Duties (China) (2010) g%

3 Ru DING, ""Public Body" or Not: Chinese State-Owned Enterprises." 167-189.

P Wsngihde 2.4.1
P Wangihde 2.4.1

P Wangihde 2.4.1
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NN UL TNV INENLNUIFINETT WU MUeunazdanuzidu Public

'
=

Body #1111957 1.1 (a)(1) SCM Agreement ity agfaaduniieaufignaivaulaesy

(sovernment contro)™’

ANUANHINANTEUTI A AR UTEL A UNFDIRTURRNNAE B lsADANUNLIEVD S

o 1 [ o

31 “AaunAn” (control) nannaiillalimnuddyiu dadunsiludteiu mndudde

£

yiudn9un (majority ownership) 4&3 gouwiniudn iWudiifisnuianiuny

(%
[ VY]

At Usziudn wienumilsazidu Public Body visely Seegiimiedanaritiud

[ [ ¥ 1% ¥ A 1 ) .
Soludfevudisuinuiela (the majority state-share control per se rule : the

government’s ownership) wnsgdudfevudiauin Sggeudugiisiunaniuau aundn
Government Control Approach'®®

o I o

dlenstienudnaunnuessy Aearszdidguesnisiansanimiesulaidu Public

<9

Body Usziiiuiifesiiansandauife n1stefudinntduazsesdieludadinvinlng

Y v Y a

NUUIANITIREVDI03ANTIZIUTONNN (panel) Tuad US — Anti-Dumping and

Countervailing Duties (China) (2010) lpeguie f131 “daulimdsniigunanivauluuign”

¥ DS273 Korea-Measures Affecting Trade in Commercial Vessels (2005). Para.7.50. p.28. “In our view, an

entity will constitute a "public body" if it is controlled by the government (or other public bodies). If an entity is
controlled by the government (or other public bodies), then any action by that entity is attributable to the
government and should therefore fall within the scope of Article 1.1(a)(1) of the SCM Agreement.” DS316:
European Communities and Certain Member States — Measures Affecting Trade in Large Civil Aircraft
Para. 7.1359 “We consider that, at the time of its 1992 investment in Aérospatiale, Crédit Lyonnais was
controlled by the French government and the FF 1.4 billion capital contribution which Crédit Lyonnais made to
Aérospatiale in 1992 also constitutes a financial contribution. DS379: United States — Definitive Anti-Dumping
and Countervailing Duties on Certain Products from China (2010). Para. 8.134 “For the foregoing reasons, we
conclude that a "public body", as that term is used in Article 1.1 of the SCM Agreement, is any entity controlled
by a government which emerges from an analysis of the ordinary meaning of the term in its context and in the
light of the object and purpose of the provision and of the SCM Agreement.” and Para. 8.134 “We recall,
however, our conclusion that a Public Bodyis any entity controlled by a government, and in this regard we
consider government ownership to be highly relevant (indeed potentially dispositive) evidence of government
control.”

'® D§S273 Korea-Measures Affecting Trade in Commercial Vessels (2005). Para 7.50. “We consider that KEXIM
is a "public body" because it is controlled by GOK. This is evidenced primarily by the fact that KEXIM is 100 per
cent owned by GOK or other public bodies.”
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(a controlling interest) munann1sn1ensRuMlUeI1I91 nuneds dunuaniediulng

9

aa

YDIUTHY %QﬂﬂLUU‘\]WU?U%Lﬂuﬂ'J’]iaﬁlau 50 mawwmumaamm%mw Hanseonidus'”

nesuteteuaulail nsherudiwnnazAnandadiunuinndt 50% uly

3 Yy 1% A 14 a 1 o = 1 v v

aety vnsgidugfevutniwnluusenuseferuiiunii 50% $§asgnisendngieund

Y 9 9 9 Y Y 9

g1u19AIUAN (controlling shareholder) Lila5giugidunanuay (sovernment control)
AUNAN Government Control Approach wiagsufInanlgeuiiantugidu Public Body

AUTe 1.1 (a)(1) 983 SCM Agreement

nalaeasu wdn Government Control Approach afeReuluiiieaUsznisifend

v a o

WganeNazfiansainsglionuiariuaunseliaindndiunisieiuvesy lnedadiutly

<9

A I <) Y ¥

936911NN1 50% Faziiosgludievunisuiaaueuuazilu Public Body aude 1.1

V) 9

(a)(1) ¥839 SCM Agreement

[

PUNUIWAIUIT A7 Public Body auunanid A21unu1891nI1e na13Ae A1l
Public Body LiitiieusivianafiasguIakas nieuuesgnIuauniIgag 1 uAUYINTIY L

gallanunaneasounguluialiamaasag g 019 vseniaansideulunaiananning

QJ ¥ ) Y ¥ £4 = a ! ¥ Y
MUIIUNALDNVUAN ‘] NIagLy WLUUQ BUUTWNUINNTBLAUNIN 50% lanae

p813l5AA dn Government Control Approach f4e3a15allu 2 Ussinusisreluil

14

1) UszhudaReuluidasnisieudrsunnvasigiissusznisifig e snauda

9

o/

wsalinaziu1UsuldineuauandnSgiid1u1aAuANAIUNAN government control

approach
UseLausanandwunlaidu 2 wuidn

a @ A & v Y} o A A EI A vy,
LLUIARILLIN L‘Uuﬂ\hEJ'V]L'Viu@'JEJﬂ'Uﬂ'ﬁqu\i@uvLsULﬁ@ﬂ ﬂ’ﬁa@vju%’mﬂﬂ‘sﬂ@ﬂig (a rule of

.. . = = v qv A 2 A A a
majority government-ownership) 1figaUszn1siaemUsuly Wesanniluteulaniaim

wtuouwazdnnululugainigiisunanivanuinniinisiiteuledu q deiaueding1ign

% DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

para. 8.134.
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M3UsI3Inn13gsie Wudu® Tnelundedede Privatization: a global perspective 1Tgu

1% ¥ U

Iae Rarmanadham laa3unedn nastieiudreuinvessgenaliliaenadesiuainudu

q

@151504% (publicness) #38N15AIUANYDISY (state control) Alst tnelnaduiesiadn udusly

% |bid. para. 8.134.

“We recall, however, our conclusion that a Public Bodyis any entity controlled by a
government, and in this regard we consider government ownership to be highly relevant (indeed
potentially dispositive) evidence of government control.”

21 Ry DING, ""Public Body" or Not: Chinese State-Owned Enterprises." P.174.

2 D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
para 8.125.

202 v Liao, "Whether China's State-Owned Commercial Banks Constitute Public Bodies within the Meaning of
Article 1.1 (a) (1) of the Agreement on Subsidies and Countervailing Measures: Analysis of Us - Definitive Anti-

Dumping and Countervailing Duties on Certain Products from China." P.209.
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frafifiuniefundn Government Control Approach L1471 N1
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Tinsgavyulagendiaviafisgiugieruiranniduismaieduinaidunslinig
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18U Public Body#ae fatiy dneilisiumeidaiiuinman government control approach

204

Iid. p.23.
%% United States - Countervailing Duty Investigation on Dynamic Random Access Memory Semiconductors (Drams)
from Korea Report of the Appellate Body (2005). Korea's appellee's submission, para. 22.

“We note that the conduct of private bodies is presumptively not attributable to the State. The
Commentaries to the ILC Draft Articles explain that "[slince corporate entities, although owned by and in that
sense subject to the control of the State, are considered to be separate, prima facie their conduct in carrying out
their activities is not attributable to the State unless they are exercising elements of governmental authority".
(Commentaries to the ILC Draft Articles, supra, footnote 104, Article 8, Commentary (6), pp. 107-108); see also

Korea's appellee's submission, paras. 58-59)”

2 Wsngitrten 2.2.3
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Seafifigarilden i \ioflay Jesfunsmanidsanisgavyulugluuudsnanuagiile
aonAdosriuinguszasdvosnunnas Ssfienudududesiansanlvmhsnuispdudives
M%@Lﬂuﬂaaﬁ:u%”mm’mﬁ?mﬂu Public Body m11%an Government Control Approach
Thuee®® nanilagazu nén Government Control Approach uanainagtesiulllyiAnnis

ganyuwas Saretesiuldliifnnismanidesnisganyusumamiaenyume

aegl3Ad drenluiiusieiundn Government Control Approach 1iudn wgindn
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Y v o A o A a A o a a & o § v .
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Body faumnuneiininuasasaunguiunisaavyulivainnateguuuuiu Tudnyumils A
o1adwabiinnislduinsnismeulimsaanyuildidusssuaiuld nande enadalenali
Ussinagundrawisalduimsnisnauldnisaanyuludenduulevisundemianisd

(protectionism) wiielilAnAN AU s ULAZLEN UL ALTININISA D LUS TNEN9 R Le 2
p 4

Aatil 919a3UlA91 1nTiaNsuNIIINEeITRgUIEaIAvad SCM Agreement Wivan
Government Control Approach azdldefnssnilteulaiisslsenisifenfe N1TRA15UIN
o A vy o & o 8§ v . P A v X °
dneutenuinawnvessy Fuilviaunineues Public Body A1MUMINeInIey wagvi
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e IUsENA

" D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

para.8.31.

28 Ry DING, "Public Body" or Not: Chinese State-Owned Enterprises." P. 175.

% | uca Rubini, The Definition of Subsidy and State Aid: WTO and Ec Law in Comparative Perspective (Oxford

University Press 2010).
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AINITYDINUIYIIU FINIUNAIIDN AITU NITNIULDIINNUIBNUNTUTENBUAINIT LT

walvdidundngeulaily Public Body muuasn 1.1 (@)(1) 309AUANAIINRIENITEANYY

% world Trade Organization, "DS379: United States — Definitive Anti-Dumping and Countervailing Duties on

Certain Products from China". Para. 8.5 China argued that
"an entity must be authorized by the law of the state to exercise functions of a governmental or public
character a public body" should be defined as "an entity which exercises powers [or authority] vested in it by a

‘government' for the purpose of performing functions of a 'governmental' character".
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2 bid. Para. 8.72

42 |hid. Para 8.71

Y Para. 8.55 (panel)

o Appellate Body Report on US — Softwood Lumber IV. Para. 64., Panel Report on Brazil — Aircraft, para. 7.26.

Panel Report on US - FSC (Article 21.5 - EC), para. 8.39.

o Appellate Body Report on US - Softwood Lumber IV, para. 64.
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26 Tysaqundl 2 ¥ade 2.4.3
2T Wsngiiate 2.4.1

28 Ry DING, "'Public Body" or Not: Chinese State-Owned Enterprises.". Yueh-Ping and Lee Yang, Pin-Hsien, "State
Capitalism, State-Owned Banks, and WTO's Subsidy Regime: Proposing an Institution Theory " Stanford Journal of
International Law Vol. 54, No. 2 (2018); Yi Liao, "Whether China's State-Owned Commercial Banks Constitute
Public Bodies within the Meaning of Article 1.1 (a) (1) of the Agreement on Subsidies and Countervailing Measures:
Analysis of Us - Definitive Anti-Dumping and Countervailing Duties on Certain Products from China," Bejjiing Law

Review 4, no. 4 (2013); Chiang, "Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime."; Mark Wu,

"The China, Inc.' Challenge to Global Trade Governance "
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NTEUUAUUNIINITHUTIE T UNTRARYUAINTE 1.1 (a)(1) 1nagnoddunIsnsgula

(government) Tiduudnalndan1duyu wislauaumung (entrusts) n3ed3n13 (directs) T

¥ D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

para. 290

“... In this vein, the Appellate Body found, in Canada - Dairy, that the essence of government is that it
enjoys the effective power to regulate, control, or supervise individuals, or otherwise restrain their conduct,
through the exercise of lawful authority. The Appellate Body further found that this meaning is derived, in part,
from the functions performed by a government and, in part, from the government having the powers and

authority to perform those functions....”
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2 Wsngiiate 2.3.1
' D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
para.291

2 bid. para.292

2 Wsngihate 2.3.1

2% nshorter Oxford English Dictionary, 6th Edn, A. Stevenson (Ed.) (Oxford University Press, 2007),

Vol. 1, P. 844."

225

"Shorter Oxford English Dictionary, 6th Edn, A. Stevenson (Ed.) (Oxford University Press, 2007),
Vol. 1, P. 692.."
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2IANTYNFINLANTANTIFUI “Ndn Government Authority Approach”

“?% DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

Para. 317.p.122. Appellate body state:
“A Public Body within the meaning of Article 1.1.(a) (1) of the SCM Agreement must be an entity that

possesses, exercises or is vested with governmental authority.”
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over its conducts) durdunmsagrieuliniiuimmhenuiulaldsunaigee

" |bid..Para. 317.p.122. Appellate body state:

“A Public Bodywithin the meaning of Article 1.1.(a) (1) of the SCM Agreement must be an entity that

possesses, exercises or is vested with governmental authority.”
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(2) Uszihutianang unisiiogvoes1unasy (possesses of government
authority) LLﬁzﬂﬂﬂ‘ffﬁﬂuw%’g (exercised meaningful control over the entity and

its conduct)

[

Wy AN FIUNUIUanIsiduamuanlundlsufInaIeg 19l sensan
wsakitu NnsfnwuuIAfnduvetesrnsanssallumd DS379 US — Anti-Dumping and
Countervailing Duties (China)(2011) waz Tuad United States — Countervailing Measures

on Certain Hot-Rolled Carbon Steel Flat Products from India wu31 ﬂﬁiﬁﬂﬂﬁﬁﬂgWLﬁ@

v a o I

Uauanisgiisunamunuegliuss@niamiudesiasanvdngndusensd o U uay

A q
Yy a 44' v & o Ay v & a a8 o 1A A
f\]wa\mm’i@ﬁmmwaﬁlwLMu’J’l‘Maﬂgﬁu%l@Uﬂmuuum’mam%ﬁamNaLLameUHUWL“ﬁ@ﬂa

v A v v

\WesWe (reasoned and adequate explanation) 11 Wi ULaESIRANNEIRUSTUR N YL

o«

(%

n5gldenamuanegiisydnsaminilenisnseyivemiisnuliuegials

1NNSANYIveElWeuluad DS379 US — Anti-Dumping and Countervailing

A Y Y

Duties (China)(2011) asAnsanssallinaualulszinudingaiin nsdieudiannuesdy

q

Y aa o

(the majority of government shares) LUwifissn1suwuAnsosgioiundouraniuay

9

(controlling interest) FuduuwiRnizassiuamuauluvisnionvulaeyluuesuiewintuy
1o [y a I Y a a a a6 [y a [ .
WAFITUNTHNTANINTFIA NN ULALSUIATHIAVEIVD93FVR AU T Public Body mu

o 1.1 (a)(1) 3olitu esAnsgnssaliiudl nangiunenanlidiiesnenitmiuiuldlunis

a P v Y & 1 1 [ 1 a o o 2998
‘W‘\]'ﬁﬂﬂLW@ﬁ%VI@uI‘ViLMU’J']‘ViU'JEN'TIJ@\‘]ﬂﬁ’]']QJEﬂU']"Uiﬁlﬂ

uena1ni Tuad United States - Countervailing Measures on Certain Hot-

VYa a v !

Rolled Carbon Steel Flat Products from India 83An3gvssailaitadedn n1sheniudia
mqﬂ"uaxﬁg (the majority of government shares) f1¢ 98% luu3¥w National Mineral

Development Corporation (NMDC) Limited Lazn159155811u13lun151AIRIAENTINAIT

<

a o 6 1 1

YIUT¥N (power to appoint and nominate directors) Li’JuLﬁmmiﬁqwm UIBIUY

o

[ 1 a 1 I a [ . .. 1 gj a 5 [ 3
PINANINIgAIUANDLIITUNYIEANYMY (formal indicia of control) WNUU BAYIY RANFIUIY

q

aosUsznsfinanfansgasnilaenuntu luiissiondeddu nadfe nisldgrunaussa

nssunsusEnilunavesnisiddvsesndeslugusiteiulugmintu

%8 |bid. para. 320
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Aty Wieliusinginnsensisnidivdvesansgewsni (USDOC) lasinnsesuiauas

AATILRALVRNAATUAYUNEUNANG IS ITBITENINE NMDC AUsTnsiumdnunnifiesne

o 1

(reasoned and adequate explanation) 13z Uduanlainsglaligruianiunuogned

UszdnSnmwmile NMDC waginilonisnseyinues NMDC agn4ls Aty aednsanssaiiadiud

o w A

aiaieanangIunansgosnmlaenuntu liiiesweiazyinli NMDC u Public Body a1
P9 1.1 (a)(1) v93 SCM Agreement®”

manldenmaravessfnsanssalluafnanan ity azmulddn Tnewdn nsfigandn

iheunila 9 dn1seiuanvessyedelivseansamviality uanainagdeslindngiul
9 v o= I A o [ ! & v £4 . . P

Flnudndigusnuanvesignainvatelumitg utuaewdl (manifold indicia of
control) azfpsiiniseSurgliuswaiiissweiiioliensanssaliiufsnnuduiusszning

nireuny 9 AussluanvusnsslaldauiasginiienisnseinveaniisuaInaIsie

v v %

AuguaffinadIuNesinsgnssaliudl n1sieiudisuinuessy (the majority of

q

government shares) Tu NMDC 84 98% Wazn159135lda1unalunisuseninnznssunisves

U3 NMDC snumanguiansgoisnilanuntuliiieme uwiazdasesuisiasanmgnai

v @ 1

Pazvouliiudenuifeadesiusenindgiunuissusgsanadunatas duinidn

[

oA A ~ . A = P A o
UFeiieiigane (reasoned and adequate explanation) N9z iiulan 35UIUNIAIUAL

<3

9g198lUsZAVEN W waz NMDC lalgarunasgnilumiieautunssyinnisauninivessgae

Saazifiwanaiiagyitld NMDC 1Ju Public Body sude 1.1 (a)(1) 483 SCM Agreerent ¢

? Ds436: United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

4.43

“The Panel failed to evaluate whether the USDOC had properly considered the relationship between
the NMDC and the GOI within the Indian legal order, or the extent to which the GOI in fact "exercised"
meaningful control over the NMDC as an entity and over its conduct. Instead, the Panel examined evidence that
would, in our view, more properly be seen as evidence of mere "formal indicia of control’, such as the GOI's
ownership interest in the NMDC, the GOI's power to appoint and nominate directors, and the reference on the
NMDC's website indicating that the NMDC is under "administrative control” of the GOI. Those indicia, insofar as
they were discussed by the USDOC in its determinations, are certainly relevant to the question at issue. Yet,
without further evidence and analysis, they do not provide a sufficient basis for a finding that the NMDC is a
public body.”
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N137M913001AEBIANTENSIAINIdRIARAINAITNAY leasulendnni1svenan
Government Authority Approach luusgiiuiasnisiegvesdnurasglidniauningvu

na1Ife nan Government Authority Approach liliiieaussainseulusesdiunaniugy

v A

98355 (Government Control) Nillaeiialuiintu winanaanaideranisteuluidfgyd
15090150 81UIIAIVANVBITTOE1TUTEANTAIN (existence of meaningful control) Tu
NUIENIULY 9 o8

o

mewmgll TunsaaneumnangIu 39A959 19N FINNNE TR UNITAIVANYRIST

9

Vianum (manifold indicia of control) lngnaniasen15o9nmanFIuieaUsenIsIReInTe
WMSFIUAET (Stand-Alone Standard) tite@liiudmihsnuiinanalidunasgnsedsiung

AIUANYRISTRETUTEANT NN’

fegmaangIusenIsnssinfiausaazvieuliiuiseuaniunuvessgednsdl
Usz@nSn1m (existence of meaningful control) Fsazvieuliliuimmihsnuiisiuasy uaz
Sglaldgnuaninanimilonisnszyinveanies Uil (possesses of government authority

and exercised meaningful control over the entity and its conduct) ﬁuﬁag}wmaﬂizmi
Aasolul®!

1) dnguaneligunasslilaednuds (an express delegation of authority in a legal
instrument)

aaa

nsfndinguunglisiunalileedaudslunisivualimiieaunsziinisniunig

o

Y9955 M30NTEYNITAN § ausaLazntInssueurny doudaudnaululssiude

[y

1 3 Y o = @ a LY d' a Y1 =
ﬂgwma’mmﬂugﬂwmma i’JﬂJﬂﬂ‘UiZL@uLﬁ@ﬂ‘WEJ’mVIaﬂﬁﬂu%ﬁﬂmﬂiﬂwqﬁﬂuﬂlﬂﬁﬁLLﬁSlIF"I’J’]lI

o9

Faau Aty Msdingranefmuslienuasgunniienueguadalunsanlddenududou

wHaENIln2>2

20 |hid. Para. 2.350 - 2.351.

' D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
Para.318.

22 |bid.
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Wi TuaR DS379 US — Anti-Dumping and Countervailing Duties (China)(2011)
ningrufiansgowinilienduudnsie nguuieindissuiarsmidivduesiu (China’s
Commercial Banking Law) 11091 34 fAfnvuanthiilugugdgliuasunasvndugueadui
wfosnniun1snuuleuggnamnssuvesssingliiamAalenyu) B uAINAINABINS
YBALATHFAMALNITHAUIFIAULIIR wazsurnsndsdvesiuazdesdininilunsle

LNVUNTURIUANULEUIENNTAR IR Wudu
2) Insnserimumntinfvessy (Exercise Governmental Functions)

nsiviheaumilslaiinisldgunaznaiuauegreiivssaninmegluniisnuly

o 1

nszvimuntfvessy deuazvieulimiulddnigaiuisaaivauniisauiuliednd
Usz@NSn1mnilonI13n T 7INT09nUL89IURAINAY7 (exercised meaningful control over the
entity and its conduct) HunINeAILI NINAsaeSUIBRasENUaNg LTI TuN1TASEY
v o [ 1 (9] ' 1 Y < [ P Y @ '
N19AUNTUINVDITFVIMUILIUAINGY ouarunsaldilundngiuidonleslviiiuin
' Y Ao U A vyvy o v A §gvo a Y dado vy Yy 1 A
Migauiuiguasinselasugiuady ielvmiliunsauniinsslaveunanelaegned

YILANTNINUULDY

Naay = o ~

ATl 93LIUI1 MsoangIURInaT L dunsanfissfadnguniauuieuay
Farauinsglaisrualiegrudufavsdnvae wiodelsin wnlddnguanglisiualilag
o } 1 [y 1 < I . v j2 Yad a }
o9 MILUAINa1INe10U Public Body aude 1.1 (a)1) Ia lnvanunsaldisngaula
v v A < v A v Y @ = = 1 J [
AIENYIUNAN DU 9 Mniundngiunaunsaazieulmiiuiainisiegvesduiasgly
wihguminandsdegnainvais uin1sermanguludnvazdinaiagyilinindy
Uszinwses anulidalaureandngiuiiiuifigad dee19vitlinisiansananiuzves
wiheautue19azidu Public Body mude 1.1 (a)(1) 83 SCM Agreement wislaifle Jeag
Juegiun1seturguazn 1snaRanilANALAAUNALAZLEIND (reasoned and
adequate explanation) fianunsaidsladmuleauminantuiisuasgiaziinisldeiuasy
(% 1 [ Y A v Y = a a o 1% [l (% 1 [ .
AINE1INTENINIIAUNTNNVD9TTAY Feagiiigananagvinlvmuissuasnarndu Public
Body #1398 1.1 (a)(1) 89 SCM Agreement e saufistiuagiuiiansanvesedanssziude

Ainmnelansanisnsalaniusiensal g U (case-by-case basis)
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089U 91NN15ANEIAR United States — Countervailing Measures on Certain
Hot-Rolled Carbon Steel Flat Products from India 83finsanssailaitdadedn lun1siigand
PINUIBNUANGITNITAIUANYB IS TR 1T UTEANTAIN LY WONAINILADIANINFIUN

%

9 v & 1 A o o v . . . e ' P~
FAuIniguamuANYeIsTuaINvatead (manifold indicia of control) 1w n1sheviu

9

11911n99955 (the majority of government shares) kagn157N3glTo1w19TUNITUAIAT
ANYNTTUNITVDIUTENUAT AngE NI liaIu sedealinseiulefiunauanenuive
atduayungunanguiiieltesdsnamaiuegiuiiesnene na1ReraNanenuItiy

=

zfesiinualmnaunawaziviminuntenetiiuane (reasoned and adequate

[ o 1

explanation) M9ziiulein Sgiidruamvauegiisz@ndnmuasnireauldldsiug

o ! ° v A o v = P A o § v 1 o | <, .
fanaansgynsauntnfivessgay Jsaziisanedfiosvirliniisanusenandu Public

Body m1ude 1.1 (a)(1) ¥89 SCM Agreement 1g1

na1lngasy AIUNLIETDY Public Body mute 1.1 (a)(1) Y89 SCM Agreement
MIUNEN Government Authority Approach 8193A3 g1 kagaTUNANNAINNITAANTNLA

W 2 Uszihu nanme

Usgiuwsn n1siiansanesruseneumeilont (Substantive Standard) wiaeeuil
\Uu Public Bodysude 1.1 (a)(1) vea SCM Agreement fiaatduniasaudifidunasy wie
158091 A1U19AUANEENTUTEANTA NUBST (existence of meaningful control) wa

%ﬁaﬂﬁmﬂ“i’fﬁmw%’g (exercised meaningful control over the entity and its conduct)

Usztiufians n15ia13a109AUIZNaUNIINEIUNRANg U (Evidentiary Standard)
Weugasanfasdeimanguildlunisiigatiindu Public Body mude 1.1 (a)(1)
Tnguangufensistuazdosaiuisaazviouliiiuivmiienudenaituiiosnusznounis

dy b ! A
bUBWINIY NATIAB

1) dondundngruiasvisuliiuladnnuisautduiionuiasy (possesses

governmental authority) ka
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2) soadundngrufiazveuliiuldimienuienaninisldswnadainainsyvi

[

mim’m%ﬁ’]ﬁ%aﬂ%’gﬁﬁaiug’mzi% (exercises such authority in the performance of

)

governmental functions)

o
a o

Usemsdrfey Tunisiigadlunsazadtu uenanazdeamnetunanguniasieuln

' [%
v A ¥ CY

wiuiswanmUANegliussAvEnmuesssiieadesiasnun (manifold indicia of control)

o«

wazndnidsanslindngiuiissedaismIouinsgruiedlunisfiansun (Stand-Alone
Standard) wé lunsérsisvdnguiiieidesiunsldernamunuuesigiana1n ey
Adanslaauazdesesuigliiiuiannuidenlssfusevimnhsaufinaniudghiglald
g1unasglunisavauedelivsednsamusaliegiels uasnilssudenanlaldgiung
fananlulugiue Sgvitesinisnsgvimamihiisgedils lnswawaiienuiesuneileatduayu
ngundngruiiisatesdanandu asfosfianuanmaaunanasidminunifisame
(reasoned and adequate explanation) A78 %ﬂi’fmmlﬁwui’lmamaﬁEJmm’e)%UWEJ“L?u

a go’ v oA Ao a =3 (-] v 1 (%] | <3 .
FHLVRANNALASHUIUNVIUNTDODINEIND ﬂlﬂJ‘Vl’]I%‘Vm'JEJ\‘]TLMQﬂaTJLUu Public Body sy

9o 1.1 (@)1) e

AN INTUNNANNITNINUAVBINANAINANILAD ATNUTDUNWI DIVDINANAINAIIN
[ ~ a Lo ~ a 1 [ .
Foauusenisvilede Jyminisiigaundngiu 1lednnsiarsandndu Public Body m
2o 1.1 (a)1) 999 SCM Agreement n3alulu Jod1AyUsen151ilsAn N1SRAITUIAIN

) I3 = ) Y a a A a v
woumangudusiensa g T (case-by-case basis) lngazsaaiinmsesuiamanaiiieites

b4 1
a o o 1A A =

funangiudinanlidanuauvnaura wazduiminunyeiauiniiieans (reasoned and

. a 3 2 1 3 = o o ¢ a v LY VI V) [ PN
adequate explanation) MIagiiulainmiisnutulinnuduiusiietesiuiuigludnuuei
$ganunsaldgnunamuauegneliuss@nsnmuiionisnsgyinveamulsnuls win1slgymide

n1saunndnguieldluigadnanisiiegueseunasy wazn1siigadindnisldounasy

(%
= v Y [ a va o

9 ' S A A | = a
PNNATIUULIDINYINLASUAIMUY UL DU LLaza1ﬁmﬂﬁlmamiamzwqauﬂlﬁlumwgum M €

(%
U = Y1

A I3 a 1% a o o A | Yy 1 a a M Y o
WIUﬂ'J']ﬂJLﬂu%ﬁQLLa'] @’]QN@']U'W?E'V]@'JUV’]‘NVU?EN']UVL@@EJWQQJUﬁgaVlﬁﬂ']Wﬂlﬂ ANUU AL

v w1 a o o

nanAenazAlaienNuTeuleasenisRamfafuslulifvesduanisauANLINA g

LSl &3

= A

#an Government Control Approach wsigagdadnfinseanisiigatdenlananilutu Jadl

enuduldlanmandsnanazlinseuaquiunisasvuuluuiagluuula
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9819l5AR &N Government Authority Approach f493a150imaluil

1) #én Government Authority Approach agvinlidaniansgiduidves e SOEs
(State-Owned Enterprises) lalanansanmangudu « efigauienisileguesd1uassla

W Wifanugnangrunenigld SCM Agreement?®

(%
Y

9l 1899970 03ANTANTIULABTUIBANUNNIEYDIAIINMUIBULBN YU (Private
Body) Ine9198921n Oxford English Dictionary’s 1ol 111854 “wigauninisusenau

ganansedinisiuinisdediienvsududives”

(% =

FosgiamAmieiaviansgidudvendumhsnuidssdudforuirminegud

[ 3 1 Ly 1 =3 = [~ ildl <1 1
fatiureusanadshiinadululefasiduniisanuensu

Tuvauzifeniu winldanunsofigauliiuddmnasglunisnudinardld wieanu

fanananuly Public Body m1amédn Government Authority Approach §ae

a

Mnfinandsiuasiiulidn Tunsiansaaniugvedamiaiisdudives ne
91fENan Government Authority Approach 819%lLAA%G 9919581114 Public Bodyfiu
wihenuensy 1 Fuilinisnuiduiamies Lﬂummmuuimamuuwu Public
Bodymudo 1.1(A)1) 83 SCM Agreement Snsmiagnusenanilaifianuz Junisnu

LONYUMBITUIU
2) wan Government Authority Approach vilviinUayvinisensigan®

dmsunsaliilufinguinessylignunasglileednuds wivdn Government Authority
Approach agiUabrianusangaliiutanisisnnassluniisauvessglanai wilumig
Fnsfinnumiui nsigatanneundngsieagiiiuimisnumiaisnasged s

<9

] [ d{' a =] v Y o =] A a a wva
WU LJULIBINENNLALLANUIUIDU LLﬁSVI’]ImﬂJﬂJﬂ’J’]?,Jﬁﬁﬂﬂim/l‘ﬂ3WE§‘U1§19§1HWNUQUW

AATUAIRE19UBINTEIND nihenuniiagiionligwasgle sssesdinsesuieli

L3 4

wapaiiiieseimhsnuiisiunaiguariinisldswiasgednals dsdu lunisfigadasdes

Tladwiiganisigaddmbenuiulisgluitenudrannuieliiiesdsenisifien dagu

“* Ru DING, "Public Body" or Not: Chinese State-Owned Enterprises.” P. 179-180.

2% bid. P.181-182.
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#an Government Control Approach usiagfesfigatliiiuianaainnisldoiuasglunis

Y &

ﬂi%ﬁﬂﬂﬂ'ﬁ@’li\lﬁﬁ’]ﬁ%aﬂ%}i A8 NA1IAD Y maawamﬂwmmWiwmaummmmuummi

[

ganyulaeIIamna nanfe AzfelRunIdeyalednimulsnusTiamiadinanill

v s W w a

Auduusiusgeglsludnuueniziduamunuednivssansammiienisnseinves

nwNuty 9 swivazdesiaaunduaidididulJuduanisiaduaifisnininsian

U

AaAlanIeMNIUNUNITHENMEY Fan1saviigadlvlaanuuiuasiemsuiadeyans

=

3@3’«5’Jﬁﬁﬁﬁﬂf\]%aﬂﬂiwmﬂNU’lLSU’ISZNL‘LJuLiENW

a

%EJ"UWEJ&UW]JY]EJIUU? AN LLaw?JEJEJa‘UENUi‘EWM

Wwhdsleenn

4.2 n1sUsulduuanrdaduestasdnisnisanlanluyssiiunguaneneaaiunism
ANUNNTIBYBIATI1 “Public Body” a1uu1ns1 1.1 (@)(1) V8IAIUANAIIIA2YNS

gavyuuazNInINIsRaUlAfuNIAinITaanYUlaeSgIa1MNATY

U a QQIVL?J a

dll o Y L3 :.I/ v [ Y U Aa a ‘:4' !
Wodmaninmuang 3 nanuiusuldiussiamnadulann aa’mmﬁ]uwaqiu

o«

sala

QRANMNTTUYULTNAU (SOES) UagsuIAIsnIdivdvadsguasidu (SOCBs) alanaansniiniy
\ o I A woa a = = I . | @ .
WANANAUAANIABD $FIANNIIUNUIY 813080 1UzIUU Public Body uaglaiilu Public Body

Fuadiuiasdmaninasilauuiuly sesuiedsialyil

4.2.1 n15U5uldnanarunaniuAuvassy (The Government Control

Approach) fiunsiin1saanyulagigianvnady

d‘ Ya 6 = (2 o 7 ¥ v YV d' Y1 o !
1NNLAIATIERTINANTIUIIAIUANTRITFU AL WAITRN 4.1.1 agUledn A
Public Body #1178n81u19AIVALYBIST 1U18de Public Body MINAINMNNERENNTIN B9

aseuraulUAdamRssdudisuamunulasnsdulieduirsmnndetdues

(%
v v [ [ 14

i minldndnsrunamunuvesss usuldiunsdiisguraiulvinisganyulag

[ [ v 14 U a a d

NuNassIamAaty deuvinlnssiamAaiunssniefuineunn ndnfeigiavAaissd

LS
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gruramuaunUszan Wi Public Body muuinsi 1.1 (a)(1) Y84AURANad3168n13

PANYULAZININTRBULAMeLALD

el :nnsdlAnwINTAlnITRAYLYeIdUNe 2 n3dl taud nsdinisganyulag

o

Fiamnaduiegluningaaivnssunuidudu (Capital Intensive State-Owned Enterprise)

wazNIfinIsgaryulagsuIAsNINYdresTvesdu Weathu1usuldnundn Government

[

Control Approach azlanassil

o

(1) SgAamnaduneglunirgnaivnssuyuidudu (Capital Intensive State-

o/ a

Owned Enterprise) #laurstdadegnisuannsaingfvlunisuan (Input Supplier) Tun

q

o/

Fiamnavsola vfatenvuILTusIAIAINIITIAIREIAlan

a

Wesgiamiduneglunmageaivng suyuluty (Capital Intensive State-Owned

a a

Enterprise) nanafe usgiamiafiogluningaamnssugnsaians (strategic and key

o«

industries) 1YY EAAINNTIUBIIFTNNIT AIAANUIANIUAS A1ANFIULazTInsiad

sauuAy g1uin NMstunaznsuuds wagsgiamnanegluningaaivnssutuiugiu

9

(basic and pillar industries) 91 BAFIMATIULATING @AAINNTTUTOEUA, inAlulad

a

o 3 a a = v & ~ oA
Qmﬂ']ﬁﬂiiuWUﬂ (Wwan QQNLUEJN UIGWL@N) @Waqwﬂiiuiﬁiqaﬁquu‘ﬁqu (DUU WU NILTD

q

'
a 4 o w

JEUUTN),NITITLUALAITNAILN E"J’ﬂﬂqLﬂu%’ﬁﬁamﬂwﬁmmmﬂmLLazé'fqﬁaqﬁmimmuI%

<

Sy08
U

e

Tailu $5lae SASAC Fsdmadudieiuinwnnisoifiounmunlusgianiadumani

e
v a

a U a a 1 lell U a a U a a 4 a duo
Sunsgiawnamalinsgiamnalssinnigiamialaguy (pure SOEs) wagsgianiansy

9

AUAN (State-Controlled Enterprises)”

[

WoN91301MIUNEN Government Control Approach 3gWu3InI1sNsFIamnaly
RRAIMNITTUNWILTY (Capital Intensive State-Owned Enterprise) tna11iisglag SASAC
) v P4 a J U a a 1 dyd 14 CY a 1
Jugovudeunn (Aund 50%) mnsgiamnamaiiinsinsaduayunianistiu geu

= v g Aaa v
foladndunsdninisganyu muu1ns 1.1 (@)(1) YoIANUANAIINMENITIANLULAY

9 q

2 Wsngihate 4.1.1

2 Wsngihate 3.1.2
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W1nsN15RaUld aavan Government Control Approach ks uaveglutienagldumnsns

maulavsa CVD (Countervailing Duties) 19 asilausinglusmdndulutuvetesnnsseiude

Yo a a A& Y a <

ww (panel) luAf US-AD/CVD (China) fidndulvssiaviafiludndnman snemns waed

9

=3

1a51Adl (CWP, LWR, LWS investigations) taaratadenisudninailusiniainingan

nanlanidu Public Bodymade 1.1 (a)(1) 93 SCM Agreement?’

v a a

Araganisganyulagsgiamiaduiegluninenamnssunuidudu (Capital

<9

Intensive State-Owned Enterprise) I@ﬁﬁﬂw’m’mﬂfjuﬁﬁm Baosteel Group Corporation

[ LY

Fuluvsenindnminuazegiileusielngvesiu
1A59a5 19 eV uYRINaIUTEN Baosteel

(RRUNILAIUTIUAUNGUUTEN Wuhan Iron & Steel (Group)

State-owned Assets Supervision
and Administration Commission
of the State Council

q 100%
100% SASAC of Xinjiang
Uygur Autonomous
Region
Baosteel Group
15%
| 78.35% | 74.1% | 100% 69.61% |
. Baosteel Group Xinjiang Bayi
& Steel Co. L1 iron & Sieel o L1 Shanghai iron & Steel
. " Ergang Co,.Ltd. Group Co,.Ltd.
J100% | s6.92% | 100% | 100%
Pudong lron Baosteel Group Shanghai Baosteel Baosteel _GI’OI.Jp
& Steel go Ltd Shanghai No. 1 Yichang Steel Shanghai Steel
Iron & Steel Co. Ltd. Sheet Co,.Ltd Tube Co, Ltd

i Wiley Rein LLP, Money for Metal: A Detailed Examination of Chinese Government

Subsidies to Its Steel Industry (October 31 2007)

[ I

mugUAIndesuaziiuliin Baosteel Group dnaglusgiamiauseinnusn wse

o [y

FiamAalaeun (Pure SOEs) nanafe & SASAC luguesgiludfeviunaualuuien (State

o«

o

Holding Company) %’gﬁuﬂuﬁﬁmuwmuamﬁaﬁm (Ultimate Controller) 11 Baosteel

Y

d' [d = a Y @ o v A 1 [
Group LDl uULTUU ‘Vi’mWﬁﬂiﬂﬂﬂ’}Eﬂﬁ]‘Viaﬂ@’m’]ﬂﬂ’lUﬂﬂ%@ﬂiﬁﬂ@lﬂ’ﬂ Baosteel Group wu

Public Bodymusnes1 1.1 (a)(1) ¥a4mnuanadnmen1sanvyuuasinnsn1snauld uasie

" D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

para. 8.100, 8.104, 8.110, 8.114.
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1 Immediate Shareholder inlufosiuluuismgndndunils Inetlagdu vsmgnues
Baosteel Group #4na17 LA USEY Baoshan Iron & Steel Co.,Ltd. US® Xinjiang BaYi
Iron & Steel Co.,Ltd. US¥N Shanghai Baosight Software Co.,Ltd. U3®¥% SGIS Songshan

Co.,Ltd. kg UTE Shanghai Baosteel Packaging Co.,Ltd

Aetly 911170 Baosteel Group MiAuYIEraeN1aN1sRUkAUSENgnlilinazlay
[ < a [ a . 14 I a o A o
anwuglanniu 019 n13veladenisndn (Raw Material) Tiwnusengnvesnulusianiien
n1s1a1matalan geudrveiunsdf Baosteel Group Tugiuzfiidu Public Bodysmu

119151 1.1 (@)(1) veIAUANAIINRILAITEANYULALUINTNITABULA IANITRANYULN

o

FIAMAINITDIAMNDNYULA?

2 ﬁuqﬂqswqﬁ%é%aa%’gmaﬁu (SOCBs: State-Owned Commercial Banks) ‘17;

a = 14

TnsgramnansatenvuiRuludnsinanidem

&9

MnmMsRasanulasiadiwessuinsiddvunalnavesiusis 4 wis tEun
Agricultural Bank of China (ABC), Bank of China (BOC), China Construction Bank (CCB),
Industrial and Commercial Bank of China (ICBC) asnuiintisnuniasgludfionudns
mmiuﬁmmimmmﬂ[,mgwmf: 9771 N3ENT3N5ART Central Huijin Investment Ltd. &au
mireauwesy (@nosuvesisie China Investment Corporation: CIC LHufderiusisnun)

(%
v v

ARITUAIUNYVUIEIIMEBUTEN (the company law) tilaiuil 16 Furau U a.a. 200

[

3238
= o a a _aa @ v v &
FIN9IFIAMNINY SASAC Lunonuneviua (100 %)

4

nNNsANEINUMIUY A.A. 2010 SUIANTNIAITEURIIUIUIA IR AINa1IuAaTLASTR

54

= ¥ ¥ U ! dy
nnsterunnndsialul

[ 2/ LY a

1) 5uA15 Agricultural Bank of China (ABC) miigs1uniassidunnenusiuiu A

<9 Y 9

Judnauwiiu 82.7 % (d1uau 268,484,705,904 > naafie

- Central Huijin AnJu 40.03 % (130,000,000,000 %)

2 Wsngiate 3.1.2

9 "Agricultural Bank of China Annnual Report 2010." Changes in Share Capital and Shareholdings of Substantial

Shareholders daya a uil 31 $uaAy AA. 2010


http://bg.baosteel.com/en/contents/3816/65449.html
http://en.baosight.com/inventor.asp?action=inventor&dl=4&id=30
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S NTYNSIINITATIVBITY (Ministry of Finance: MOF) Aatdu 39.21 %
(127,361,764,737 i)

- SSF Anilu 3.02 % (9,797,058,826 )

- SSF-Account Il managed by the SSF Aoy 0.41 % (1,325,882,341 ﬁu)

2) 5141A15 Bank of China (BOC) finu3891un1Asy lauwn Central Huijin wae

(% A

Piamiadu q Wuitenu ududndudadiumindu 68.83 % (F1uu 189,308,877,883

- Central Huijin AnLu 67.55% (188,553,352,005 ﬁju)

- China Life Insurance Company Limited — traditional — ordinary insurance
products — 005L — CT001Shanghai Aoy 0.12% (335,415,554 ﬁ:u)

- China Life Insurance Company Limited - traditional — ordinary insurance
products — 005L — CT001Shangha AnLdu 0.05% (129,201,524 ﬁ:u)

- Aluminum Corporation of China Ay 0.04% (99,999,900 ﬁu)

- Shenhua Group Corporation Limited Antdu 0.04% (99,999,900 ﬁu)

- China Southern Power Grid Co., Ltd. Aoy 0.03% (90,909,000 ﬁu)

3) 5u1A"5 China Construction Bank dniassuniasy laun Central Huijin vJug

A v = a A

091U LarIIUNY Baosteel Group State Grid Yangtze Power Fudusgiamfafd SASAC

9 9

(%
¥ £y

udforunianun (1009%) saudufailudadrusingu 57.03 % (1w 133,262,144,534

q

N> nandke

- Central Huijin Asset Management 57.03 % (142,590,494,651 ﬁ:u)
- Baosteel Group Amvdu 1.28 % (3,210,000,000 1u)

- State Grid 1.16 % (2,895,782,730 ¥u)

- Yangtze Power 0.43 % (1,070,000,000 ﬁ:u)

% '8ank of China 2010 Annual Report ". Changes in Share Capital and Shareholdings of Substantial Shareholders

Joya o Juil 31 Suneu A.A. 2010

' "China State Construction Engineering Corporation Limited Summary of Annual Report 2018."
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o

4) 5u1A15 Industrial and Commercial Bank of China (ICBC) H112891UN1A 3

[

1¢wn Central Huijin waznsensINIsAdIvesdu Wudtevu saududndudadiumindu

74.61 % (313U 251,002,837,601 911)** na1ike

- Central Huijin Anidu 35.4 % (123,641,072,864 1)
- NSY¥NIINITATIYD93UW (Ministry of Finance: MOF) Anatdu 39.21 %
(127,361,764,737 1)

ndoyaninanddnaiu azwiuledn mhenuniesgdmadudienudrwinlusuinis

wdgdvunalngresdunis 4 wis lnsazilunistieulugduuuiinsgaredadiumsionudu

% ¥ ¥

aduty widiaaiinihenunaszieiuegd1emin 019 NSENTINITARY uag Central Huijin

Wil WefinnsananAndasbvetesdnssiudofinim wie Panel lupd US-AD/CVD
(China) Tl A.a. 2010 TuusetiuisuAswdvdvunlngvesdusanarudu Public Body
P01 1.1 (a)(1) va3 SCM Agreement vsalaidy mumdn Government Control Approach
farsanlddn msiisurmsmidaduvualngvosduss 4 s l8un Agricultural Bank of

China (ABC), Bank of China (BOC), China Construction Bank (CCB), Industrial and

) I (%

Commercial Bank of China (ICBC) #5gn3evithsnuvesspdugioiudiauin (Aundi 50

) =2 A 1 a 3 a [ ! Ao & va o ] 1%
%) WU ﬁ]ﬂﬂ@l@'ﬂ’] ﬁu‘]ﬂ'ﬁW']ﬁlJ“UEJ“UENR]UWQﬂﬁWUNiELUUE‘J’N@WUWﬁ]ﬂﬁUﬂN mmaiwamuzmm
il

sunsdvdvessgiina1aliu Public Body msde 1.1 (a)(1) vo9 SCM Agreement

[

fvadunndn ludagtu wiinsslaandadiunisterulusuimsmidvdvessgauin

L4

1 1 < [ )
LLG]@EJ'NI?ﬂG]']@J 3§ENF1<'JLU‘L!N

¥
Y

Inais 4 wianandlastng Ly su1A1s Bank of China (BOC)**

[

v @ [

fonuinunnagwuin tunuieanudi sgdmadugiisuaauanlusuinisnidudvessy

3 43

al &’5 I 1 1 14 a L4 [ a [ .
VBAUNI 4 DY ﬁ\‘lNaiﬁﬁﬂ’]ux"llax‘lﬁUWﬂ'ﬁW']iu%EJ“U@ﬂﬁﬁGUE’NQULUU Public Body a1y

1051 1.1 (a)(1) YeIANUANAIINIENITRANULLAZUINTNITABUL

At LiaWANTUIM KGN Government Control Approach 1ASWIATTWIAITIVD S

o

59993 WAnutierien1aNsRuLmaviavseenyy 811 n1stvnduiuludnsinende

2 "ndustrial and Commercial Bank of China 2010 Annual Report ". Changes in Share Capital and Shareholdings of

Substantial Shareholders Toya Juil 31 $uanAu a.A. 2010
3 "Bank of China 2019 Annual Report ". Changes in Share Capital and Shareholdings of Substantial Shareholders

Joya o Jui 31 Suneu A.A. 2019
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i Azfiaidun1sanruuuNIng 1.1 @)(1) 183AUnNasiiienITeAYALAZIIATNISAOU

1# ilosaniispdugfevuiisunamuny Jsegluiefiazldinasnsneulsls

na1lauasy Waw1mdn Government Control Approach snldlun1siansan
ANRLIBVBIATI Public Body gouvinliA1i1 Public Body fAMumungfining wazanunsa

AsouRgulafunstliinIsaavyulaesTiamAadune 2 nadl laun

1) nsdin1svedatemsuaalusiadlaesgiamnianeglunngnaimnssunududu

IS YA o

(Capital Intensive State-Owned Enterprise) ii§5la8 SASAC dudfidwnarmugulaenis

Y

a

fevfudreunn aldun Sg3amAalasuyi (Pure SOFs) nadfesgiamAaiioglungs

YA o

gRavinssugnsmans uazdavietispdudisnamunlaonndugieruiisun (State-

Y

[
=1

Controlled Enterprise) namAesgiamiaiieglunduanaivinssuduitugiu 19y Baosteel

Group Dudu

2) nsaimsudeeliunsgiaviaviaenvuludnsnenidemlagsuniasnaivdves
$3U09FUVUIAIUQYNT 4 wiAs Taun Agricultural Bank of China (ABC), Bank of China (BOC),

China Construction Bank (CCB), Industrial and Commercial Bank of China (ICBC)

Aetiu Mnfinislinisativayuniinisiulaesgiaviadune 2 nsaldeuiiadinis
aduayuiinarndunisganuu muwies) 1.1 @)1) 189A2UANAIIRENITOANYLLAY

wnsnsneuld wazeglutefionsgnldunsnisnaulala

usieeslsfn liswdssgiamiaiulssinmgavinefe Javiaiisgsiuasu (State-

v = A ¥

Invest Enterprise) #e 1iesanigiduiiossmamuluiuresuisviadorulsiiruimis

A i o A @ o a a o ] v o O a v
LN1UY ﬁ‘ﬂ\ﬂllll@']uf]"ﬂﬂ'l‘UF’]}llﬁﬁ@ﬁ\‘iﬂ']{[,fﬂ ‘]VLUEN’Jamﬂﬁ]mﬂm’ﬂﬂ PNUU ‘V?']ﬂllﬂ']ii‘lfiﬂ?']ll

i A a U a a a 14 1 1 I 1 PN v ¥
GU’JEJL‘Via’EJ‘VI’Nﬂ'ﬁL\‘]‘L!Iﬂﬁﬁi’lﬂq‘ﬁﬂ‘ﬂ‘ﬂu‘dﬁ&ﬂ%ﬁﬁ%’mﬁ@iﬂﬂ@Qiu%ﬁﬁﬂﬂgisﬁmqmiﬂqﬁm@UImﬂ

1

TULDY LU Huawei Investment & Holding Co., Ltd. L?Jum'%au%ﬁwLaﬂ%uwlmm%mumwu

o3

a8 LagleIon159nasINS NN TEnINUsENlulATan 8 ue WY Huawei Technologies

Co., Ltd. Huawei Device Co., Ltd. Huawei Software Technologies Co., Ltd. tJusu?*

“ "Huyawei Investment & Holding Co., Ltd. 2019 Annual Report." Group enterprises
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4.2.2 msﬂ%’ui%’ué’nuﬁwﬁ*um%’g (The Government Function Approach) fiu

nstinIsgavyulaesFIamRaY

nilddinseiuiluinden 4.1.2 udain ndnniifiveads (The Governmental
Function Approach) Jundndilveumuneves Public Bodyausnnsa 1.1 (a)(1) ve9miny
ANAII1AIENITRANUULALUIATNITABULA (WTO Agreement on Subsidies and
Countervailing Measures) 171531 vunefsmenuiifingrnedadadotingmnglisiuna

Tumsandufamsiuieiuiusy weliduluaundnsglaueunung

At N15ANTUNINSTIa A uLagsUA s drdvessguesdudu Public Body

n3oldm1unan Government Function Approach 3g@994Wa15841910 U NSNUD

v
IS Y

whsaurariindanvazdundnvesignield Saviansuiuldnandna ndsiosfiansan

Iiinslignunasgunniienumenselil

\ o o oo f A JanglS I A, £ d .
E]EJ'NI?ﬂG]’]iJ Mﬁﬂﬂ\‘]ﬂﬁ’]'ﬂ“ﬁﬂmuﬂaﬂ'Vl"U‘L!EJﬂ"UULW@I‘i’I‘LUH’ﬁV’lﬂ’NﬂJWZﬂEJGUEN Public

Bodyiu Lilasuniseeusuainesansseiudeinimluad US-AD CVD (China) 1ii8931nny
Yeymmaneusznns deidu Jsludinisusulandn Government Function Approach fiu nsaifl
SPiamiaduneglunirgnamnssuyuliutu (Capital Intensive State-Owned Enterprise)

[ a 5

av v Y] a a a . v a a A a a
nlgvedadunisuaaniedngivlunisuda (Input Supplier) 1unsgiamaansaiamia

nTuIUlUIIATA waznIANsUIAITNIAYIVE 9559093 (SOCBs: State-Owned

Commercial Banks) filw$giavinansetonvuniuludnsineniles s 2 ndlusieedln

(%
Y

‘é’ Y a 1 = U U U ¥ o U Y v a U
Wil Jlsusznanilynivewmandenany amndiandsuldiunsaiymniin
wiheauagtdu Public Bodymude 1.1 (a)(1) ve9 SCM Agreement n3nll Tuiided 4.3.2

sald

2 Wangide 4.1.2
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4.2.3 nM3USuldmdnd1unaiy (The Government Authority Approach) fiunse

n1saavyulaeigiaIvnadu

31NNNTIATIEINEN Government Authority Approach lusiaded 4.1.3 asuladn M

71 Public Body auda 1.1 (a)(1) a4 SCM Agreement vaingfia “wuagaiuiide1uiasy 4

nsldem93y wiserudunsdimiseaudinaalasueniegy

(%
£ a

(% 1 1 = a Id . & 1 [
U N19R1TUIMUIEIUnTlsasdianiugidu Public Bodyn3eli aiunan

Government Authority Approach 3346947191504191nW38UlU5898111955 (Government

o [

Authority) ifeglunthenutulud iy Jmdnguiiamnseasviouliinuidiunasy toun

IS Y o Y (3 14
nsiinguungligunasslilnedauds

1 ] < 1 Y o ¥ 1 a Y & 1 al Y o v}
wingalsiny vnldinguangligiunald wamnfigauliiuiniinislydmnaisly
nsaliunsmuntifvessgieatiuayuiaglvinuylsinieniinisduls denasvioulv

Wi sgausanuauriissutulaegefiussd@nsaim (meaningful control) niaee1u

fananandu Public Body mude 1.1 (a)(1) ¥89 SCM Agreement?”

a

na1dnidenis wndin1snsgyinismuntinfvessy devauisaldiidundngiu

dl' Y & ! 1 & a o [ = Yo o o A Yo a Y aa
ﬁ']ll'ﬁﬂL“UE]%JIENI‘MLWLJ'J’WI“L!'Jﬂﬂquuuwaquq‘ﬂﬁﬁﬂi@lﬂiU@’]uqﬁligLW@I%G’I’]L‘UUﬂWi(ﬂ’llmu’WWl

Sylaneunnglumslinmsatvayuninistula

o & = ~ a ¥ Ny v ~
NU IMNNITANVINTUNITIRANUUUBIIUNA 2 nydd laun ﬂimﬂ'ﬁQ@‘M‘L}‘UIﬂﬁJ

o

e midunegluningnaInnsTuNUILLYU (Capital Intensive State-Owned Enterprise)

LaznIain1saanyulaesuIATNIAYdvee53vedu Wawu1USuldiundn Government

v

Authority Approach a¢lgnadil

o

(1) SgAamnadunedluningnaivnssunuidudu (Capital Intensive State-

o a

Owned Enterprise) flavrstadenisnaavsaingiulunisuan (Input Supplier) Tun

q

o

FAamnansalamAaenyuIUluIIAIN

2 Wsngiate 4.1.3

# Wsngihate 4.1.3
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MnMsAnwIAinduYesesnsaignssalluad US-AD CVD (China) Baifunfisening
anigewiniduatsisnuiguszvvuiu Fadunsdinsznsrmidudvesanizewing
(USDOC) eanysenie Fos fusesnisiarsuwanisidauduiigansdnismeulnig
ganyududsentivensneuldnisjunaiauazgavyy Ingo1Aeg1u19n1ULIAT

va a [

(705(b)(1)(a)i) waz w1531 735 (b)(1)(@)[) voInTz319 Uy M38ntAUaINTVILT LAY

o

an3gew3n (the Tariff Act of 1930) TuAuAuntnanasIsusgusesIvLiy Wiedui 22

NINYIAN 2008 Tui 24 Tquigu 2008 71U 4 518015 WeNFuAInuIdnITaanyuY &

FIUIU 3 SIUNIT bALN

' <

1) viowianidumsuay (Circular welded carbon quality steel pipe (“CWP”)
ﬁﬁmefﬁLﬁmmﬂmmim%'gﬂimwu%u Fendauazdsoanain USEM Tianjin Shuangjie
Steel Pipe Group Co., Ltd. ("Shuangjie") UT¥% Weifang East Steel Pipe Co., Ltd. ("East
Pipe"), U3EM Zhejiang Kingland Pipeline and Technologies Co., Ltd. ("Kingland") Tugns

Souay 29.62 lUaudesosay 616.83

2) ﬁatwﬁngﬂﬁmﬁamumﬂﬂngu (light-walled Rectangular pipe and tube
(“LWR”) Aiflunasiidnanaisisaiglszrmuiu fawdnuardseonain u3em Qingdao
Xiangxing Steel Pipe Co., Ltd. ("Qingdac") US#" Zhangjiagang Zhongyuan Pipe-Making

Co., Ltd. ("ZZPC") wazu3¥m Lets Win. Tusnsnsesay 2.17 lUauds Saeay 200.58

nnsiaudoiaasmui Ssunaiulalinudismdsmenisiulaeriumis ngu
U39W Baosteel Group Corporation Ja.duguanmaniilusgiamia (SOEs) lnenisve

LHuLEn3A%aw (Hot-Rolled Steel: HRS) @aldlunisuanviowmaniduaisuau (CWP) wasyie

Y a a ¥

wiansuamasuvuidenlu (LWR) Fududuanonfiarsant1esy Inawuindunisanain

Y Y Y

€

v

wiaHulsangdeeniisiniyadiunivesduayiiameiiu®®

3) nszaduWaafna1y (Laminated Woven Sacks) M14#adni1Lin91na15150455
USev19UIU FINaALaLdI99na1nUTEN Han Shing Chemical Co., Ltd. ("Han Shing

Chemical") US¥% Ningbo Yong Feng Packaging Co., Ltd. ("Ningbo") US¥% Shangdong

*® D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

(Report of Panel), Para. 8.107,Para.8.129. Ibid.(Report of the Appellate Body), Para.347
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Qilu Plastic Fabric Group, Ltd. ("Qilu") US%¥% Shangdong Shouguang Jianyuan Chun Co.,
Ltd ("SSJ") ke USEW Zibo Aifudi Plastic Packaging Company Limited ("Aifudi") Tugns1

Soway 29.54 lUauDe Sevay 352.82

gnmslaarudeiaaianud sguiadulalianutiomaeninistulaeniuni
U3¥W China Petroleum and Chemical Corporation (SINOPEC) @aiJu{nanunuilauand
\um (biaxial-oriented polypropylene: BOPP) #ilaunainnisnautlnsideulaenisune BOPP

'
% a I a

Fuduingauldlunisndnduiifigninnsandisdiu lnenuindumdinarunaiiuiisin

deaniisnniyadunfivesdumailafieiu®®’

3 4

definsunuuwaddnduvesesdnsonssallunfioznuin esdnsgnssaildungn
Government Authority Approach 11u3uldfunsdinisganyulaesgiamiaiuiieglu
magaamnssLy ity (Capital Intensive State-Owned Enterprise) Tuadiil Idun u3em
Baosteel Group Corporation kagU3¥% China Petroleum and Chemical Corporation

(SINOPEQ) #lalvinsaanyulasmsvieladenisnantusianislviunusenensuiy

lnga3AnTgnsInilaliAdunuI8¥8eA191 Public Body m1uu19s1 1.1 (a)(1) veq
ATNUANAIIIAIENITYANUULATUINTNITABULA (WTO Agreement on Subsidies and
Countervailing Measures) 1971391 2zfisafunmhsnunlasusiunasy fnsldswnassiie

N32YNITANUNINNveIsy

2V U

nflenudrenuagidiulan §1unass ferduladdyuemdndenanfiuanseenun

Tiiuluguvesnisisgldunadinanauaumianisnszyivesisautu ¢ ldegied

Useansan wazvilvmulsutuianiuzidu Public Body m1ude 1.1 (a)(1) v84adnnas

TIAWAITYANYULAZUINTN13ABULH (WTO Agreement on Subsidies and Countervailing

[
IS ¥ U

Measures) I 7131 agdioen1501d8N1sHgaNaINMENg AR q Nanunsoazieulmiuiens
AIUANYRITT AR TUTEANE NN wazMslEaIuIfInaImilani1snseyinvemLIBUTY

fe

*? bid.(Panel report), Para. 10.63 ibid. (Report of the Appellate Body), Para.347
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agalsinny nuanguifiiiieawanisieruinannvessguiadulusyiawiameantl
lnglidsingndnisenndngiuay § Junanonauiuiy asansenssalluad US-AD CVD

(China) Faiuin Msdemanguiisssenisien Tngldfinisesuneuazenusmaliidiuinin

o

Weanednsginuategeliusednsnmnlunhenudinaegials wagniisanuninailad

msldgnasguuedidls Mmenemuvdnguinfiogdinarddimemenazasviouliiiuinis
19111953

o

MEANARING1? BeAnsanssallaandulisgiamidunegluningnamnssunu

<9

[
[

\JuTu (Capital Intensive State-Owned Enterprise) Tupailaua U59n Baosteel Group

Corporation LaguTev China Petroleum and Chemical Corporation (Sinopec) #lal#nns
ganyulaen1snedadenisndnlusieimliwauiemenyuiu iy Public Body mude
1.1 (a)(1) Y8IAUANAIIINIYNITRANYULALUINTN1T0BULA (WTO Agreement on

Subsidies and Countervailing Measures)

(2) suNAITWIAIYEUe3gUasTU (SOCBS: State-Owned Commercial Banks)

TnsgiamnansatenvuiRuludnsinaniiem

MnnsAnwIAindutesesnsnignssalluadl US-AD CVD (China) Baiduafissning
anfseiimifuassnsussnvudu lunsfinnsanldauduiiaansdinmsneuldnseamyu
audseniiueinsnauldnisyunaiauazannyu lngerdediuianiuuing (705()(1)@)i)
waz 11057 735(b)(1)(@)0) vesnsys1udayaRluniiueInsvIduisanigeLsna (the Tariff
Act of 1930) TuAuidhnassasguserwuiu Wetui 22 nsngray 2008 Tuil 24

¥
Y

fiquiou 2008 uenaNAUAYS 3 918M3 Inunldsunsganyulaeszianiadudslingn
Wlunsdifiudatu SaifAuddn 1 mensiinuihinisgavuulaesuasmdeduessresiu
naIfe 819308UAUSTIAN off-the-road (Certain New Pneumatic Off-the-Road Tires
(“OTR”) fifluvasriniiannanssussuservuiu Famdnuazdseanainuiem Guizhou Tire
Co., Ltd.("GTC"), US¥m Hebei Starbright Tire Co., Ltd. ("Starbright"), US%¥% Tianjin United
Tire & Rubber Ltd. ("Starbright"), U3®¥% Tianjin United Tire & Rubber International Co.,

Ltd. ("TUTRIC") TuswsnSesay 2.45 lUaune Sesay 14.00
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v
[ YY) [

saty Yszihulguiiidesiansande suinisnidudvesssuesdu (SOBs) Fudu

o

SUIANTNIAITEVUIA LN TIUIU 4 LS LN §1IA1S China Construction Bank ("CCB")
§11A15 Industrial and Construction Bank of China ("ICBC") §41m15 Bank of China
("BOC") ua 5uA13 Agricultural Bank of China ("ABC") fildudesiiudludasmenids
slunusEenauiu ldun USe Guizhou Tire Co., Ltd. ('GTC"), US¥W Hebei Starbright
Tire Co., Ltd. ("Starbright"), US¥% Tianjin United Tire & Rubber Ltd. ("Starbright") uay
U Tianjin United Tire & Rubber International Co., Ltd. ("TUTRIC") ﬁﬁ’u%’lﬁuﬁ’]ﬁgﬂl@i
AIUAD B19508UAUTELAN Off-the-road (Certain New Pneumatic Off-the-Road Tires :
OTR) ms‘]’mw%’gam%mﬁu \Ju Public Body m1311@51 1.1 (@)(1) ¥89 SCM Agreement

3ol

luddnduvesesdnsanssalluafning1d loia1sananusressuIasnIdygvesiy
N3 4 wiiennan Ineldndn Government Authority Approach Taglafisnuainumngyes
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1) L@NA15VI8UIATS Bank of China Global Offering @alaseytaliin nguuigdn
AIETUIANTNIETEVRITUTTYIN UM BuRuve s A sHIdlYd Az ResAdatiaule ung
NMINIASINATYT uazazdesdiansidiuiuvassuasiuiginiduniagaavnssuniy

ulguen1nsg®?

»! Law of the People’s Republic of China on Commercial Banks. Article 34

“commercial banks shall carry out their loan business upon the needs of national economy and the
social development and under the guidance of the state industrial policies”
2 D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China .

para. 350.
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4.3 Yyyminisusulduuardnduvasasinisnisilandssiunguuneiieanunisml
AINNNIBVBIATII “Public Body” luaanunnasindisn1sganyuuasiinsn1snauld

funsainsaanyulaeigiavnadu
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>4 Appellate Body Report on US — Softwood Lumber IV. Para. 64., Panel Report on Brazil — Aircraft, para. 7.26.

Panel Report on US - FSC (Article 21.5 - EC), para. 8.39.

» Appellate Body Report on US - Softwood Lumber IV, para. 64.
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People’s Republic of China on Commercial Banks) %38 The Law of Commercial Banks
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2) wé’ﬂgwu% 9 819 Bank of China Global Offering 1891u%83 OECD U A.A.
2005, IMF’s working paper — China banking sector reform Wa¢ Tianjin Government

Verification Report
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T4iundn Government Authority Approach udaazldfiaaiuziu Public Body mude 1.1

»? Law of the People’s Republic of China on Commercial Banks. Article 34

“commercial banks shall carry out their loan business upon the needs of national economy and the

social development and under the guidance of the state industrial policies”
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for Trans-Pacific Partnership Text
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with Chinese Characteristics)”?6®
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— < [ cic ]
( N\
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il %’gmaimaqunmu%ﬁamﬁﬁ]ﬁigmuﬁﬁaﬂquiﬂdmﬁmmimsf]ﬁaﬁugmmimﬁm
(raw materials) Wiungusznaunslusimiisninsmaaielan dunesuamsmded 5514
WrimuangunasllunguungImiesuInsnIdvdvedu (China’s Commercial Banking
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nwaesyuIaduliiteavyulagefesTiamnsduluningnaivnssu ULt

De

(capital intensive state-owned enterprise) LLa8mﬂﬁmﬂ’ﬁmiﬁ%ﬁ%@ﬂ%’g%aﬁulﬂuﬁimmﬂ

Tin1sganyuauiildesuisludentndedu dwaliinduussiiuanudaudamnimnisi
! a o a 1Y a Y an g =
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ansgeiuinn seagiulaannluaf US - Anti-Dumping and Countervailing Duties (China)
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flavsgouisnildtunneulddudmindraniuiinuindnisgevuu S 4 s1en3
1) iewanid@uansueu (Circular welded carbon quality steel pipe: CWP)
2) ﬂ/iamﬁﬂgilﬁm?{amum%ﬂgu (light-walled Rectangular pipe and tube: LWR)
3) nszdaUNaNa@Ana1y (Laminated Woven Sacks: LWS)

4) g19508uURaNlsA (Certain New Pneumatic Off-the-Road Tires: OTR)
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(% 3 I3 J 0 o = g v a Y v 1 < .

Aeil UseauaaudiAydadidn mieanunlinisganyuduaidsnaiidu Public
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Ve 0w a '3 o < (%] 1 a '3
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nanN LN 1WUN13R13I9INL309 “81U19AIUANYBIST” (Government
Control) wse#lunisivinig lasennandaing1in “nan Government Control Approach”

Falalianumuevesaan Public Body 181131

“Public Body %3184 wﬁamwﬁgnmwjmfﬁ}fﬁfg (¢overnment control)”

ol = 1

feiu nheauilasdu Public Body lésdeslisgviomisnuvesigidudiisa
ATUAN (government control) 1t vidngufivsuandmhenuinaninisaunulae sy
ffu agfinnsaunndadiunisiiovuvesisiuinnit 50% viofigaiilaeldndn per se
majority ownership test?®® Fadiuldannilddnisumdndanaiuivsuldluaf Korea-

Commercial Vessels (2005) wag ad EC-Aircraft (2010)

nannaeinees 1unan Government Function Approach 1Junisiiansanainides
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9199955 (Government Function) #3eflun1a3yinag lasennanainaiain “vman

Government Function Approach” 714d nanasnarilunaniidulaenduuilus@ DS379 US

— Anti-Dumping and Countervailing Duties (China)(2011) laglaliainununevesn1in

Public Body to1l31

%6 5273 Korea-Commercial Vessels (2005) Para.7.50., DS316: EC-Aircraft (2010). Para. 7.1359, DS379 US — Anti-

Dumping and Countervailing Duties (China) (2010). Para. 8.94.
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269 3 a = a a 1 (%) .
ATNAITUELRUVBDILU %QIMV]’]Q’J%’]ﬂ’]iLiEJﬂ’Nﬁaﬂ Government Function
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naula

Approac

wiegalsin Iumﬁmﬂmﬁui’ﬁ]zwwamé’ﬂﬁﬁa Jgymanulidaausening
wihilvesigiuniiivesmihosuensuiigausnsonainiuliidiaun Ssdsmalilianinsoui
fenusenanunusuldlalumsufon sl Tuefdndn esdnsgnssalislallfhienudna
auiduaue wnuuldiunsivsananiugvesiiamiaduindu Public Body anude 1.1

a)X1) wrogln

wanunaeiniany unsiansanainies “61u135” (Government Authority) #3®
Nun19391n19.38nUENAINA1I97 “Nan Government Authority Approach”?™ Tag
AUMUIBYDIANIY Public Body a1uvansiang1 asAnsanssailuaf DS379 US — Anti-

Dumping and Countervailing Duties (China)(2011) lalminunineieliin

" World Trade Organization, "DS379: United States — Definitive Anti-Dumping and Countervailing Duties on

Certain Products from China". Para. 8.5 China argued that
"an entity must be authorized by the law of the state to exercise functions of a governmental or public
character a public body" should be defined as "an entity which exercises powers [or authority] vested in it by a

‘government' for the purpose of performing functions of a 'governmental' character".

“%% D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

.para. 8.5

% Ibid.para. 8.6

70 Ry DING, "Public Body" or Not: Chinese State-Owned Enterprises." P.176.

n Chiang, "Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime." P. 865.
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Public Body A1t 1.1 (a)(1) wes SCM Agreement Vel “uiae9Iuiile 141935

(possesses) finsldeu193y nieorutlunsalinuiesiuaina1alasueuI9sy (exercises or

is vested with governmental authority)”*"

ANUNUNEVBY Public Body Mmunanaanaitnediu 819agunaninadin1sinansun
AMUVNNEBIAIN Public Body 19 tneutseannisiiansansenidu 2 Usziiu loun Ussinu
N15M9158199AUTTNOUN19L MY (substantive standard) wazUszLAuNITRAITN

DIAUTENBUNNNEIUNANFIU (evidentiary standard)

UsZLAULTN NISHIITUIDIAUTENBUNINLDNT (substantive standard) A1 Public

Body m119® 1.1 (a)(1) ¥83 SCM Agreement w88 e 1uIde14193g dnslva1u1955

wioeradunsdiimiesudinaralasuemesy ?

Tunisfinnsumiailen gAoINUNANTAIUANYRISTO g1l TeANnSanly
NUILNUAINGN (existence of meaningful control) wagazAssnuIN wiIBURINa1LALE
$1unagiiruauegiuseAnEnIn (exercised meaningful control over its conducts) u
RTIRAV)

(%
[ v @

A = a & v W ] < Ao o =
NAIDAUYNRU IuVIWQ’J%WﬂW‘JLWU’J’l NANAINAI LUUNANNUATUIDIVINE N WU UDY

nan Government Control Approach ag#an Government Function Approach®’

o

na19R8 naNFINAIIF0INITRaUlUETINIHEIUIIAIUANYRISToE1aliUTEANnSa Ty

&

¥ = o

NU2891U (existence of meaningful control) @elaageuliiiuianan Government

Control Approach

2 DS379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

Para. 317.p.122. Appellate body state:

“A Public Body within the meaning of Article 1.1 (a) (1) of the SCM Agreement must be an entity that
possesses, exercises or is vested with governmental authority.”
P |bid..Para. 317.p.122. Appellate body state:

“A Public Body within the meaning of Article 1.1 (a) (1) of the SCM Agreement must be an entity that
possesses, exercises or is vested with governmental authority.”

e Chiang, "Chinese State-Owned Enterprises and WTO's Anti-Subsidy Regime." P. 865.



179

wiogalsnd Tldivuneainudn nsisgiisrunamunuegaduiavgdnume (formal

<9

indicia of control) Leteaae19LRe7 aztNgInaNazdolaInurgausinaltdu Public

Body miunanni1sillaunegidle

Fathu uanandeuludesnisiidruranunuvesigudn (existence of government
control) nanfananddenisiteuludnusznsuilsfe azdeinslisiuamunuuessy
pgneiiUsEanSMmntensnsyive sy 5| (exercised meaningful control over
the entity and its conduct) namfe finsnsevimamihiivesiziiues Saaziieswediazyh
Thniagaussnanandu Public Body 16 sudunisagvieuiianan Government Function
Approach 13l Tunmsgrsiavdnguiifendestumsldsunamunuvesisinan ndninud
fldddausifierindeaiinguanessylisruianisnszyinisanuniifivesly (delegate

power to perform government function) A9L¥UNaN Government Function Approach

L3

wavidneana il milganunidanisliaiuanansaenvangiuivainvaneiivesnldlunisivgad
! 1 = o o = o v [ ¥ [ Y ¥
Jwthgauiinisdnasglunisiagnseriinsauniinuesssle lag Ussihudfey azdeq

ssungliuiarmudenleaiussninmihenumina 1iusyhsglaldsuasslunisaue

1 1 U A =

1 a a a Gl 4 -y 1 Y o U 1
pg1afluszAnSnmnIeliegsls warnmisnudinanlaldsiunadinanlvlugiusssnied

<9

[ 1

n3nsevieuninisged1ls lasmananienuiesulgiioativayune urang unneIveq

(%
[ tY

AaNa1ItL AzdaslanuanmnauNaLaziuIdnuIniieane (reasoned and adequate
explanation) A28 FagmanlinuinvguanenuiesulstuaunaunaasiuIming

UnFedeisene Aldvildnthsanusanarudu Public Body siude 1.1 @)(1) 16

fi108191%u TuAf United States — Countervailing Measures on Certain Hot-

Va a v !

Rolled Carbon Steel Flat Products from India a4Ansavssailaitiadedn mstierudiauin
VDA %Jg (the majority of government shares) §4 98% luu3S¥u National Mineral

Development Corporation (NMDC) Limited wagn159155lag11nalun1suasiinuenssunis

a L4 LY [ a v

193U L Uuilesnsitgaidiniiesudainaniisgaivauedraniunaazdnwas (formal

Y

indicia of control) Lty waLllaliusIngINTENsRNIAYIVeIENIFLNTNT (USDOC) el

o

a a s o o P v i Y} Aa
ﬂ'ﬁaﬁ‘UqﬁJLLﬁg'ﬂLﬂi'w'ifiﬂ\uﬂfﬂNﬁﬁuUﬁHUWUWUVaﬂgr]‘UVILﬂEJ']sUaﬂﬁg‘Vi']']ﬂ NMDC Aussny

&9

wntinuniiesneiazusuentainsglaldsnunaniuauegeiivssdnsnmmnile NMDC uag
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wilan13nszvinires NMDC aegsls datiy a3dnsgnssalfaiiudy NMDC Wumniieaunliiiies

weflazdioléndu Public Body aude 1.1 (a)(1) 83 SCM Agreement?™

UszLiiufiand N15RaNTuN8IAUTENaUNINEIUNENg 1Y (evidentiary standard)

Uszinuinangiunagldlunisiigadinvmiisauniiadu Public Body mude 1.1 (a)(1) SCM
Agreement %38l 3nN15ANYINUIT werundngiunatuisadrunlslunisiigadla

zfplsenaumisauly 2 Usens

Usznasusn desfindngruiaziouliiiuladn nissaudinanieunaiy
(possesses governmental authority) na@13Aein15AUANYDITFaE19TUsEANTANTY

M178974U (an evidence of formal indicia of control)*® 8nvs AITBRMENFIUTLAEITDS

o '
Y

AUN1IAIVANVBIIFNIMUA (manifold indicia of control) lngnanidagan15819iamangIu

9

WieeUsEN1sLReINToNInIgIULAE) (Stand-Alone Standard) WelLUIMmMUIBIURINET?
o LY A A o U 1 = a a 277 & 1 1 = Y o U ¥
fg1unasguseddnuamunuvessgediliussa@nsnn®” fegrudu Ingrunelvigiuasygly
lae¥auas (an express delegation of authority in a legal instrument), fividngiun1steviu

Tunnvessglunihsnutasssialdoruasglunisursiinarnssunisussm udu

Usznnsiiaes Feslindngiuitazvieuliiiuldiminssnuiinisldsuanisaiue
pUlUTEANSNNIMTaN1INTEV UMY (evidence that a government is exercising
meaningful control over an entity and its conduct) A28 fee19Lu %5ﬂ§1uﬁaﬁmmﬂd
venlfegednuimhenudnanlafinisnssvimminiivesss (exercise governmental

functions) sutdunisazvieuliiuindl “s1uasy” Wuies

(%
0 [

et nénguildlunisigadindu Public Body mude 1.1 (a)1) 71 2 Usznns

mudlananlutesuiy aguladn

" Ds436: United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

4.43-4.45.

7% D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China

para.319
" Ds436: United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India

Para. 2.350 - 2.351.
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D) dendundngruiazviouliiulaiiniigsuiuiionuiasy (possesses

governmental authority) WL

2) soadundngrufiazviouliiuldimienudenaninisldsunadinaiansyvi

[

mim’m%ﬁ’]ﬁ%aﬂ%’gﬁﬁaiug’mzi% (exercises such authority in the performance of

)

governmental functions)

wannd Tuusasaiiy agssaiinisfigailiiui Se1wasglumhenuding 8n

<9

4 AITUANEEINITEAENANGIUNEIUTENTALINT BT 0D 1NENE N WMz B9UTENLRgD

(Stand-Alone Standard) 1Junasgiulunisindhmisaudinaniisiunasguseld usmnas
AMTUAENwULdY q MU InNANaIITa NI IIMNERINE1INUTI1U5Y

(manifold indicia of control) kagUszn13a1Aey TuN1591ATINEIUNANFIUAT 9 MAEITOS

Y d' v =<

Usy Weinsanimihesunis 9 dnsnsgvimnuninfivessgoudunisazvieuliiuis
a

N

9

n138igu193y wazflantuzsilu Public Body mude 1.1 (a)X1) Wu sndudeseniuanaild
< < = v a % v =

ANnuumeluna danudaaunagiiiiminuiniiieane (reasoned and adequate

explanation) Tunmsatiuayune AN §ININMNENUAINE1ITE1UATE waslinanyves

wiheuiiidu Public Body mude 1.1 (a)(1)7

(%
Y

& A a & [ ~ o P o ~
viell lunseniguanianudumsduna Janudanutaziumdnuiniiigme
(reasoned and adequate explanation) lun1satfuayuneIUNEaNFIUIMULIUAINGIE
§1U1955 waziddnwazvesnusuiiidu Public Body mude 1.1 (a)(1) Uu azfeseduie
al v L3 §f Ve A [y 1 1 (Y] ' [V Y [ Y o [y
WielvesRnsgnssaliiulatannuionlesiuseninmiienudinaiusyin slaldaunasy
lun1saiuauegeiivsesdnsnmnialiegnls wasnihenudinanlaldaunadinaialulu

Fugsgviselinisnssyimuninfsgegals lnamgnanenuiesuieioatiuayuneunang Iy

1%
v v 1

MAgIU9IRNa1IUY FzAvdlaNaNvnauNakazduImTnUINLig e (reasoned and
adequate explanation) A8 @agmnlinuinuguanenuaiuletugugaunatasi
% o a1 oA A ~ ) ' a . .

Undnfuaedoiesne auguluaf United States - Countervailing Measures on
Certain Hot-Rolled Carbon Steel Flat Products from India N SN S9Nl 98990 9

ansgowsng (USDOC) hildfinsesunauagiiassndummaaiuayuneuanguilaanu

8 |bid. para. 4.55
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(%
[ 0y

= Ao a a & va v v I a a 9] !
N8N " ﬂﬁqu'ﬂii‘UflaQULﬂﬁlLﬂuaﬂaﬁumqﬂﬂfmiu NMDC E]@Juu UANULNYIVBDITELUIN

1% '
v v a o Y =

NMDC fiusgegnsls vilimsmanansgowsnmenuntuliiiininunniiesmenaguiventai

<9

Sylaldaunamuanegaiiused@ninminie NMDC wagimilan1snseyinves NMDC ety

aAnsgnssalluAfidaiui wangussnanlufmenaisiweiazasuldimienuiingin

vJu Public Body mude 1.1 (a)1) I&

v v

afly Usziawinnisienudauineessy nisiiisananseliuiagldidundngiuin

9

mhgnudinaninisavauegiiusednsain (meaningful control) asAnsenssailuaf
DS379 US — Anti-Dumping and Countervailing Duties (China)(2011) Tattiugnin a1
msfissspdugteiuselngluniisnunis 9 du lidemensziodmiisanudinand

nsmuaulaeigegaiiussansaIn®”

HaNANTUIMENNITAINUATDIRANAINA1ILAD T WUTDUNNIDIVDINANAING1IN
Fanaulsznisuiisfie Jymnisfigaundngiu esainmsiiansanindu Public Body mu
29 1.1 (a)1) 993 SCM Agreement n3oliilu dod1AyUsen15nilsAs N15NAITUIAIN

Y} I = \ Y o a A 1%
weundngrulusiensdl o 1U (case-by-case basis) Ingazsinadinseduramanaiitieitos

1%
a o v 1

funangiudanadliliauaumgauns wasiiuminunedauiniiieans (Reasoned and
. d’ =3 F ' E v o & a 1% LYV [ A
Adequate Explanation) Niagiiuladmiisnuliuianuduiusinetesiuiusgludnuae

Sganunsaldgnunamuauegelivssananinuilonisnsgyinveamulsnuls win1slymide

6 =2

nsrunanguiieldluiigauianisieguesdunasy wazn1siigandndnislegiuiady

(%
'Y

v ! 5 dll a IS v Y o ! d‘ a a wva
PNNATIUULIDINYINLASUAIMUY UL DU LLazmﬁmﬂﬁlmmwaamzwqﬁmﬂlﬁiumwgum 9

A [ a £ a o o a 1 1% 1 = a a MY U O = 1
Aluanuduasaan ’E'J’]ﬁ]?,JE]’m']"UiﬁVlﬂ’JUQMWUQEJQWUIWBEJWQ@JU?%GVIﬁﬂ’]WﬂI@ PNUU 963N

v v 1 a o o

nanAInNa1IEmlaienNLTeuleasEns e mAfUTlulAretd 1 wIINITAIUANNINAT

o« o3

= A

#an Government Control Approach wsigagdadnfinseanisiigatsenlanailunu a8

enuduldlanmandsnanazlinseuaquivnisaavuuluuiagluuula

Tngann1sAnwInud MsUsulEudn Government Authority Approach f4nan7 i

Thasdamilusesnisiaatindnsudeinlillanunsasanisiuniseavuulne Ssiawiasu
o Y] 3 £l q E

" D$379: United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China .

para.8.134
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vegUiuuld namfe Weninsanyseinunsusuldiunsdinisganyulaesgiamiaiuluad
US - Anti-Dumping and Countervailing Duties (China) 98Wu31 AFIRAUYD383AN NI

lupddinga1n aseurgulafunsdiniseanyulagsgianiaduuisuiuuinty Aensannyu

a A d‘ 1

lpgsumsnaivdvesiguesiu (SOCBs) wiliinsaunguiun1sganuulagsyiamnaduiey

U

lunpgaaInssuUNTy (Capital-intensive state-owned enterprise) #4ilsgazidunluy

wpaznsalfanalul

nydifiasounquie nsdinsganyulagsurmsnduduesizuesdu (SOCBS) vunn
Tug wa 4 uvaldun Agricultural Bank of China (ABC), Bank of China (BOC), China
Construction Bank (CCB), Industrial and Commercial Bank of China (ICBCO)?® & g'la s
Uisnienaududaduiin/dseenenasneus (Certain New Pneumatic Off-the-Road Tires:
OTR) ij‘ﬁuiuéJmi’]maﬂL{‘jyaﬁw thu 1@y Public Body mude 1.1 (a)(1) tosann swrmnswdad

Aa o o

Yos5pvaiudunmhenuilidnasy wazinisldsiuasgnanfesgausaldsunaniuny

<3

suIAsNAIvEvesdulegaliuEaNsaIN Ineweunanguiny 917

1) NYMUIEIINILTUIAINIEVE9TU (China’s Commercial Banking Law) 117157
34 NAMNUANTNITIIUg LS FIiRASUIATTNIAYE9893UI1 9zABIAdUN1TALUlEUIe
9NAIMNTIUVRIST AL I MR DN YU TURUAINANUADINITVBUATUFAIUALNITHRIUY
o ' a % i v o v a ¢ =~ Y A v A v
fPuuiend ngranefsnaninvualisuimsnisvdvesduagaesdininilunsiviensy

AfuRUMUUlEUIEN1TAGIYRITUBNMEY

2) 51891U4U895UIA1S Bank of China Global Offering $1891Uv84 IMF Working’s

Paper — China’s Banking Sector Reform Wag318491u203 OECD U 2005 Anuin $569

AUTALAIRIUTINTASaRlUsWIANSIABNAIY

I
o Y] Y

& ) Y 4 I a L 1 1 a
wananil Syuradudugtevuselnglusuiasmdivduualngne 4 wiswesdu
AINaIAI8 Fanangrunavualaazouliiiugn suiarswidvduessgresiulouesy

(Government Authority) TR

% bid.(Report of Panel), Para. 8.117
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dwsunsaifiliaseunqudie nsdinseavuulaesTiaviaiuiegluningnamnssy

nuvﬁu%u (Capital intensive state-owned enterprise) TuagilAe

1) US¥W Baosteel guanunuinininiou (HRS) Falalinsgayuunuisniensuiy

1 13

fdsoanviamdnidunisuon (Circular welded carbon quality steel pipe: CWP) Lag#io

mﬁﬂgﬂﬁm?{amumﬂaﬂyju (light-walled Rectangular pipe and tube: LWR)™!

2) U3 China Petroleum and Chemical Corporation (Sinopec) HHARLKUTIRLA
fiium (biaxial-oriented polypropylene: BOPP) #sldiunainnisnauilasiden® filalinns

gAYULAUTEMeNYUIUNdIRaNNTEARUNAARANE1U (Laminated Woven Sacks: LWS)

o
(% L3 6

vell eeAnsanssallalimanadn Weosainlunisduneiundngiunudn n1581ed
v a a v U Y o o/ A o ! ! qu.y/ v 1l
wangunnetesiunisldsruamuauvassgniienisnseviivemhsnuwmaniuudslad

H o ~ ~ ~ v v & yee A o Y] Yo o =
u’]‘WUﬂlJ']ﬂLWENWE]LWSJQ‘W@WaqmqiﬂagwauiwLV]UI@ﬂ\‘]ﬂrﬁu@qu’]"ﬂiﬁu’a3ﬂ"|i16(ja']u7"i]i§LCWUE]

[ %

Msnsgyivemiieny el n1sinsensRmdvdresansgasnisnaiismang g dug

A v 9w a a a o ! A @ A % = | = o g v &
devuneglnglusgiamiduainand leelidndngudu o de Fdddiiieaneiasyiladu

Public Body anuda 1.1 (a)(1) Y84anunnasdnmeniIsaanyulaziinsn1snauls uazliey

Y

ludrefazgnldunsnisnaulale

nanlavasy nsusuldrdnduvesasdnisnisalaniulszinu Public Body mude
1.1 (a)(1) veIANUANAITWNIENITANYULANINTNITABULA (SCM Agreement) AUNTHINT

ganyulaesziamiaduluad US - Anti-Dumping and Countervailing Duties (China) 141

WU wudAdnduildlagesnnsgnssluaifinanitu linsauaguiunisaanyulay

o
1 ¥ ¥

$samAadulunguyuidudu (Capital Intensive State-Owned Enterprise) @sluafilldn
US¥ " Baosteel Group Corporation Wa U 3¥un China Petroleum and Chemical
Corporation (Sinopec) Faviliussndanarnnansl litdu Public Body aude 1.1 (a)(1)

YDIANUANGITININTOANUULAZUINTNITABULR (SCM Agreement) (AN57971 7)

! bid.(Report of Panel), Para. 8.107,Para.8.129. Ibid.(Report of the Appellate Body), Para.347

2 bid.(Panel report), Para. 10.63 ibid. (Report of the Appellate Body), Para.347
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M759991 7 9138 FUNANTsUSUITWIRaFUYe WTO Tusesmunanumaigved Public

Body suve 1.1 (aX1) ¥8y SCM Agreement fiunsainsennyulnesyiamaiy

lupdl US - Anti-Dumping and Countervailing Duties (China)

Usziungusneg

an Governmental

Control Approach

yan Governmental
Functional

Approach

##an Governmental
Authority
Approach

Sorawmnadulu
QGHUMRIEGOT
(Capital
Intensive State-
Owned
Enterprise) o
UM Baosteel
Group
Corporation Wag
US®W China
Petroleum and
Chemical
Corporation

(Sinopec)

1Ju Public
Body
WNIIZUTEN
Baosteel o
USHN Sinopec

<, A v Aaw

WUUTENNUIY
[ vy 1% a
WuynenuLnu

AINNINT B

AIUANTILNES
weiagyi i du
Public Body

ANURANNITH

a1 Public Body
LWSIZUSEN Baosteel

WAZUIEWN Sinopec

' v v
a v adou o =

WuusTnndasnsduin
TnefiinguszasAlu
NIALRUAINITNN
wdvenssudundn
Feldlefinilunns
slunsaamid
vos3g.dundn el
\ieanefiazvilmdy
Public Body #1a

NaNNISY

siifu Public
Body tws1¢n13

o =

naNgIUn
dzvioulausLies
55 dudd
1UNIAUAL
U3¥ Baosteel
WA UIEY
Sinopec i
DIANTNTIA
<@ J
Vivel
An3galsn
TallgiaSune
WIRHATILEA
] v o2 =
wavazviiuds
ANAUNUSI

o

sylaldenunasy

o«
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fanaegnals




186

1Hu Public Body

1Ju Public Body

a8 Public Body

bW3IE BUIANT

wan Felyladnting

Fabliieananagyiy

Tdu Public Body

vJu Public Body
Aude 1.1

(a)1) ¥@39 SCM

ATD 1.1 .. Agreement LW31¥
. WY VDIV .y
SUIRTTNEUYEY (@X1) a3 SCM ey a4y SUINITNEUTEVD
. W LJUUTYNNINGY o m
DIV Agreement LW3g P 35709UNNANF 1Y
. s . Yulaedl L
Ju (SOCBs) v FUIPTWIUTE VDY . LAZAIDEUIYN
. u B L gUszasalunis W e
NSANYLY YUY 4 WnAs 3 s W aneiivinlv
. o em v e ANEUAINITNG . .
2 | UuPublic Body | sgtdugnenusginu - - DIANTNTTAULAY
. PR\ WY NTTULTY e o a e
Auve 1.1 NININT G Tiguradudngle

@(1) vos SCM | wellazazsiouliiliiu L g119sgmeng
" Tunsanfiunisnia .
Agreement TigignnIRIVAY w N3¥YNUBISUIANT
s == ZL A\ ihfvessgluman oL
3ol FeeInaNIgyinli WY U093 5Uel

el fanle

AUNANNI5L Lo Muualilu
AIUNENN15TY .
ngvaneiee
SUIANTNIATE VD

JUNINTT 34

v o -4

t:gl’ d‘ a a a U a v ! t:ll
UBNAINU LUBNINTUINNTSUULATEIND ullendnwalvesdunsnlananililuuni 3

a I v v a o '

LAIENUT SEUULATYENITUNTIUUS AT STAIUANDYUUAIUEDAVBITEUULATHEAD

9 9 Y

Ly 1 1 a a U L1 | aa = ¥ o
FAIDYINTU AUENTIUNITUINITAUNTWELLINYINIUNTD SASAC ﬁ’]ﬁJ’]iﬂI‘U@’IU’]"ﬂW}Nﬂ{]MNWB

v a

Tunsusisnanselengredusmsseavgelusiamnalulunrgaaivng sunududu (Capital

2283

Intensive State-Owned Enterprise) fiagn1eldnsinfugualag SASAC 16%% 3eny

syruyanssaneuiidaddulalonialiauninnssnneuitdanIua1unsodnasnuenssUNIg

nysARauINtanUsyauS e usu

1 [ J

A1NAI9E1909na17 zuleI wiIluAdndureesnisnisAilanazdnauin

sPRawmnadulunguyududu (Capital Intensive State-Owned Enterprise) laitdu Public

3 nterim Regulation on the Supervision and Administration of State-Owned Assets of Enterprises (2011revision).

Article 17
% Constitution of the Communist Party of China (Revised and Adopted at the 19th National Congress of the

Communist Party of China on October 24, 2017). Article 30
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Body m1u9® 1.1 (a)(1) ¥83 SCM Agreement Ana uatuauiduaswdsgiamiauas

[ 1

FamnaenvuIudadiauenlsatusgogunn wazlululainssaunsaoduanuduiusy

LCRIRRT)

[

Wonlesiuszninedguia nsareudiadadiu s53amia wazdamiaensuiu lunisidu

<9

aznulunislvinisaavyunsdseendumle

nsfitiodladamaliinn1snsdnulunRvInsIwinesuas S5amnadudang
msiianuzidu Public Body 3ali saufisazgnismuwimenisuiledgmisesmginssunis

msffliidusssuvesduldegnals el fllsuazldnantdoausuuziazanudululaly

nsunlatgmasnarsindesield

5.2 UDLEUBLUL

91NN13ANYIMUIAFRAUTD9IANITNISAANUTTLAUANNNIBYB9AI19T Public
Body m1ud® 1.1 (@)(1) ¥04A3IUANAIIINILNITRANUYULALUIATNITABULA (SCM
Agreement) Tngl#ldnsdifnwrensdinisganyulnesgiamiauiy namsfnunud uun
Admaulflagesinsgnssluafisinan liaseuaguiunisgamyulas $5iamAadulungunu
[ udu (Capital Intensive State-Owned Enterprise) 141 luaf US — Anti-Dumping and
Countervailing Duties (China) FiralaNansauIsinduinuTem Baosteel Group Corporation
WarUSEYN China Petroleum and Chemical Corporation (Sinopec) Taiidu Public Body
Aute 1.1 (@)(1) VBIANUANAITINIENITEANYULAZUINTNITAOULA (SCM Agreement)
fefu frensdiiginafutymeglutiagtu Tumsdsmnislddinsiauonuslaoussoondu 2

[

&
BUININ PNU

KUINIWIN UsZAFNITNBIANIINTSATTaNALSIINTSIaTAINaUTuUTINg el

REN1TAVILLLAZINATN1TABULA (SCM Agreement)

= o = ' = = A&
wwImawsni Lukumeidanuganguiasianuyseiluszuanas wagtaidunis
svdunisaunalnangleinseuresesinmsmsdilan Benduinduniswsaniendluusulss

ALANAIANN 9 AElANTOUAINUANAITBI89ANITNITATLAN (WTO Negotiation) AT3lugy

a

w30 “nN15Uf3U WTO” Taenilsluanuanasiiiudimisinuaduuituiaunisiesanly

UsgusEAusTNun30eAnIsN13Alan (WTO Ministerial Conference) Tupsadnlu w3ei
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Uszyuanzuuns (General Council) A9 AUANAIINALIENITEANUULAZUINTNITABULA
(SCM Agreement) TagUszifiuissauiiuszimagudn WTO AasisaasafoUssifiuisos
Public Body Lilasandamansiliidaauvesiiommesdosddsnan leigavduenuidu
fodrauszmsnilafionsniarldinasmsneuldtuiheendosanldlizuanudusssuain

A15AAINNYDIBIANITNNTALAN

[ dl'

AU W DLIIN AU lUTALAUVD I BEAIRINETD USEMAAUITA WTO A25U0
Uszinuninantuasattunisussguseninslsamanssdaluiielyi Public Body faumane

aauundu waglinseupguiunisaavyulaesgiamidundudulgmedlutagiu

wuINNFDY NMsvngunaatlmilunisiuiiafiunisaanyuleesgiaviaiu

I IS

wumsiaesd flsudimiuiudt mslHdusumisgaienindsnisasadie
Usuugsnaunasidaiinanlilunwmssnduliidusaduie eswiniduisnisuftaymi
omazlllifmudanguiiofnuanuduiussuiviiulumansniifinnuy ssiussuon
wnnh de3Bmsdananiloadmansgnuegianndessureteadmanisiilan uarsEuy

YDINIIANTENINIUTZANG

agalsinny winszuunsmseninslsemanigldesdnisnisinlangnyinenieuin
Fuaagutagiuiianunisalrudnudaseniassiinmennavedandifoansgasniiu
a & = 3 =t 2 A =i v a ! ! v a a 14
usuLsNIulurangUseinu FeussinuiEesianigelsninarvinigiavnaduling
! @ = < o Y v & ! 0 o a v
ganyunisdseen Adunildludszinuanudaudameiu dealilulagduanigewsninels
° a o o v e ° = ! o § v a
nsthvesusesundud lada niud gnanveudiunalagiuategreaunn Mlinaieussineasy
fluwiRnfazuendionainasdnisnisalandadussuufigniediiusealaniAdng uay

LY a

mlenaninisantual 9 wnu iy nsbinnuaulaselwnnisaiasnnAseaugiinig (Free

Y

Trade Agreement: FTA) #138n15¥ANSALUUNINTA (Bilateral Agreement) snnTu 1 UuAu

sty lulszinuisesnissuliedunsganyulaesgianiadu Ussimaaundn WTO
9199ZWIUINYNUTINFIBNITYANLULAZ IR INIIABULATEI8IANIINIA lanlawse
v A U U a a a ¥ Yaa a 5 Y A =
SuilefumseanyulaesiavisdulauarenaasliitesnainauBnves WTO 1y gileudl

AMUTILI AIsTIeANanasliie lianunsasulledutaynisenanils lnge1afiaiswiain
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ADE19AINNANAW U IULATYFAINANUMUTHN (Trans-Pacific Partnership: TPP) w38 TPP

'
U a =

Fudumnunnainisiuarnisasusziugiinandwdaglildnanntanisaanuu (subsidy)
Tnespiamiadulilaenss wiluanumuweadnInnIsvind N15319AUANAIRINETITIS
Tngansgowsnmuu Wunssalaelidmunedieliaunsasuliodunisgavyulaesgiamig

YY)

Fulsluowan Tnglamzilofinnsanluuniinanianginasisang q Reafuifiamiaagns
NN WesnwmdnnisdAynienisAiseninsssinalaglideny §UA (Non-
Discrimination Treatment) uaguanAulussla (Transparency) lu Chapter 17 (The TPP
Chapter on State-Owned Enterprises and Designated Monopolies) ﬁlzwuwﬁﬂﬂ’liﬁwjmﬁq

[

ANUNINBVRITTIAMRIWBLT el

1 o/

freg1etinuadn Sgiamna invualilude 17.1 vas TPP

state-owned enterprise means an enterprise that is principally engaged in

commercial activities in which a Party:
(a) directly owns more than 50 per cent of the share capital;

(b) controls, through ownership interests, the exercise of more than 50 per

cent of the voting rights; or

(c) holDS the power to appoint a majority of members of the board of

directors or any other equivalent management body.
Aregelenun1snvInlaesy aude 17.1 vas TPP

government monopoly means a monopoly that is owned, or controlled

through ownership interests, by a Party or by another government monopoly;

[

Arag1tinunisnsziinnaeladnlisudiunady anude 17.3 vas TPP

Delegated Authority Each Party shall ensure that when its state-owned
enterprises, state enterprises and designated monopolies exercise any regulatory,

administrative or other governmental authority that the Party has directed or
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delegated to such entities to carry out, those entities act in a manner that is not

inconsistent with that Party’s obligations under this Agreement.

91NFI0ENTOUNTDIANUANGS TPP U9 17.1 9sNUd1 dninauaisinalaasviou
%&n Government Control Approach nanafe Wundniilianudfyiudnvusvessiuna
AIUANYRIST lneiansananudngulaviainvaie iy n1sheviudiaunvessyluntlenu

130 NlUANTIULH DU AIUANNUIBIIUAINETY NI BT TTOIUIDLAIAINTTUNITUSEN

el Y 9 v 9

[ [ 1

Wudy Wefa1savannisaiuds 17.1 walazwmiuladn ndnnisdesnanleaasviouniny

v A

AeanTsresansgasniidensiivdninsandainanilsuliedunisganyulaesgiavnaiu

IoagnatnLau

ﬁw%’ummﬁuﬁum@%uﬁu A15ANANITANBIRINaMNEL Y aUTMAUIN LUIAGRFY
v9999An15n15AanTuUsELAY Public Body m1ude 1.1 (a)1) ¥94ANUANASIIRI8A1T

PANUULATUINTNIINBULH (SCM Agreement) lalanunsadanisuagzSuilafiuniseanyuues

(%
Y]

a v ~ v ¢ 1 v v s v &
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v a

AsouAguiunIsearyulaesTiamAaduld lunisiansanaumaneues Public Body m

<9

b4 U

4o 1.1 (a)(1) {i3suiaiudieiunan Government Authority Approach na1afieluns

a ' | = & 7 ~ " & o = =¢ o v a
NWATUINNUIGIUNUL YU Public BOdy Ws@‘llluu ﬂjiﬁ'ﬁi\‘]ﬂQﬂqiﬂ@quq'ﬂiﬂmﬂqmqiﬂ
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]

Y]

wihenudnaniinsnsgyhmunifivessgdudunislisruasyiuie wenani §ideuds
Windn %ndn Government Authority Approach #laasvieuliiiusiandn Government
Control Approach mmﬁaw%ﬁam%mlﬁuﬁw wagndn Government Function Approach
A [ a <@ 1% LY ! 1 Y = ' Y 1%
AN A3 U3 FUTETITUIUIAUME Sidinanatenienisiiiessznitssemelaansae

Na1Ae “an Government Authority Approach ﬁaﬂﬁﬂiqwﬁiaﬁuﬂﬁ US - Anti-Dumping

(%
Y

and Countervailing Duties (China) dnsnusuldluainsnanioilunisuvadesugliiuas

aosefululssimanmaruaniaesygiavedlan

o o d‘

wag13lsnf dmsuiseanisenisiigatuaznisduninetunanguiietun iy

v v A & = . [
VOYAAUVAUUNLTUNANALNYIND (reasoned and adequate explanation) M1u%anN

9 9

Government Authority Approach 1 §i3guiiiudl Yagdudinndutyniindaiiniig
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idaudesiundnnisve wmdndinardesnisteyailumanaiismelun1sfiansund
wiae91uniady Public Body n1ude 1.1 (a)(1) U89ANANAIINAIENITOANUULAY

11MTN5ROULA (SCM Agreement)

v fva = & 1 o & v o = o & A
mewnil flsudsnui Indudesdiminalnuseuinsgiundluieysslovilunis
dhdaneunangrundnduieliawnsesuiiedunsdnisganyuleesgiavisiulauiniu

LAZADAARBINUANILANGIIIFIENITOANYULAZIININTNOULA (SCM Agreement) sial

Q;lj U a a 4 A ! v slos.j
wenanil Uyminiseavuulaesgiamnadu nldausagnlduinsnisneulalaiy

v = a o Y a v 17 v ! o a ! A
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) Na Y o w = Y = A v
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Area: FTA) lussAugfinauntu 1wu Trans-Pacific Partnership: TPP fuduls

a a % 1
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lana1 minesAn1Tn1sAtandnslananinul Government Authority Approach Tuns

> wro Agreement on Subsidies and Countervailing Measures. Article 12.7

in cases in which any interested Member or interested party refuses access to, or otherwise does not
provide, necessary information within a reasonable period or significantly impedes the investigation, preliminary

and final determinations, affirmative or negative, may be made on the basis of the facts available.
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