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# # 6185955134 : MAJOR LAWS
KEYWORD: Bail, Bail application, Non-bailable offences, Show compelling reason,
provisional release
Kritchaya Eamworamate : THE DEVELOPMENT OFPRINCIPLE FOR PROVISIONAL
RELEASE BY THE COURT IN ORDER TO PROVIDESECURITY FOR VICTIMS AND SOCIETY.
Advisor: Prof. KANAPHON CHANHOM, Ph.D.

The objective of this thesis is to study the provisional release criteria under the
relevant laws of Thailand and compare them with those of other countries in order to find out
the guidelines for the revision of criteria used for the consideration of application. Thereby, the
said criteria are expected to be in compliance with the laws concerning provisional release in
Thailand, which can ensure the safety of both victims and societies. According to the study, it
is found that the criteria for considering the application under the Criminal Procedure Code
cannot be used to evaluate the risks of defendants’ criminal repetition or other criminal
offenses. Only the grounds for the charges stated in application, indictment, and request for
detention are used for consideration. Considering the criteria for determining the
application and the grounds for not allowing the said release from Scotland, England, Sweden,
the United States, and Australia, it can be seen that these countries have established different
criteria for the consideration on application, determine non-bailable offences, and show
compelling reason. The suggestions of this study include the revision of criteria for
consideration on application for provisional release, for instance, the nature and the characters
of the accused or the defendants, the revision of the grounds for not allowing provisional
release, for example, in case the accused or defendants are pending for other trials. In
addition, non-bailable offences should be established. Also, pattens of consideration on
application should be set up, requiring the accused or defendants to show compelling reason
that can persuade the court to approve provisional release. At the meantime, the investigators
or the prosecutors must provide precise information for the court to be awared that the

accused or the defendants are prone to escape or commit other crimes.

Field of Study: Laws Student's Signature .......cccccoeeveeiieenne.

Academic Year: 2019 Advisor's Signature ........cccceeeiveneennn.
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2 The Universal Declaration of Human Rights (https://www.un.org/en/universal-declaration-human-
rights/).

Article 11

(1) Everyone charged with a penal offence has the right to be presumed innocent until proved guilty

according to law in a public trial at which he has had all the guarantees necessary for his defence.
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(2) No one shall be held guilty of any penal offence on account of any act or omission which did not
constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.
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" Bryan A. Garner, Black's Law Dictionary / Bryan A. Garner, 8 ed. (United States of America: Thomson

west, 2004), pp. 425-427.

8 uane ynyadnina way afsa duynasey, Useifmansnguanelvy, famiassi 18 (nganne: Jeysyay, 2562),

91 163.
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2.3.1 MQuEfAUANBIUYINTIH (Crime Control Theory)
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% Na¥ss Seyayas, ﬂismumﬁLLazmSU%miwuqﬁﬁﬁﬂm (ngamw=: ﬁwﬁmmﬂé’mﬂﬁwﬁ’aaqaﬁﬁm NIYNTN
8fisTI, 2555), Nt 2.
10 Harry E. Allen, Paul C. Friday and Julian B. Roebuck, Crime and Punishment (New York: the Free Press,

1981), p. 272.

1 Cesare Beccaria, "On Crime and Punishments," in Criminological Perspectives, ed. Eugene and Muncie

Mclaughin, John (London: Sage, 2013), pp. 13-15.

12 pAisal wiysAs, "avdvesifioamlutsemelne, Ty AvBuyweruuasnssuiunsefisssunigilulssne

Ing, (nyewm: andulvenffny) i inedesssumansuazyailtlasinisis aunudsaumansiasuyseans,

2529), w1 2-7.
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MI9N981TYINTIU

a

(2) nrstesiudunfegil (Secondary Crime Prevention) n15Ueafiy
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AnseymNindaslasunsuilunullaegiigiuianiuntif Amudsiidedunadinanie

13 Gordon Hughes, "Crime Prevention," 1 The Sage Dictionary of Criminology(London: Sage, 2001), p.

63.

1 wsdy Tuf, nguionwyive | vannng nuddsuasuloueyssgnd, AURATIN 1 (NF9MN: an.gunsildy,

2553), 1 56-61.

13 Hans-Juergen Kerner, "Young Delinquents and Youth at Risk," Resource Material Series 68(2006): 69.
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ANUVNIEYDY “HLdNIY” TuuieauisyanallasuANdeneileainnisn ey
L dl v Qe

a = & A Aa o o 19 a
ﬂ?qﬂwﬂﬁquqﬁli']u‘ﬁufi iﬁmﬂﬂuﬂﬂa@ummaquqﬂ‘ﬂﬂﬂqiLL'V|u1fﬂ PN ﬁy]ﬁy]@l’yﬂUN'}@iq 4,5 gy
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1 ddnanudismionimstuuwnidemauazdnasluaiiengy, "dvsvesideme munsysrviydgh

AmpuLUideeuazAmauny wasAldangundnaglunfionn w.e.2544," Anduyseyu 2, 1 (2556): i 6-7.
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AdlA U UAT (2549) 95U HlFeMETINTIyARATIAMETIUNNS
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Black’s law Dictionary T¥a1nunanevesdin mdenseidenis
(Victim) THypraildiunaanevgnssumionisaziiin'®
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protection from the accused)
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Basic Principles of Justice for Victims of Crime and Abuse of Power) #i1nuandnn159
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Y Agle f uAs, NUANEITRINIANAINEIYT, Vit 121.

'8 Garner, Bryan A, Black's Law dictionary / Bryan A. Garner, p.4849.

1% Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power

A. Victims of crime
(https://www.ohchr.org/EN/Professionalinterest/Pages/VictimsOfCrimeAndAbuseOfPower.aspx)

“1. "Victims" means persons who, individually or collectively, have suffered harm, including physical or
mental injury, emotional suffering, economic loss or substantial impairment of their fundamental rights, through
acts or omissions that are in violation of criminal laws operative within Member States, including those laws

proscribing criminal abuse of power.”



19

fnsevianuiinduansvesiidemeetsuiiads avsvesiidemendedldiunsiuasesmiy
Ufygnannaiiuszneuse (1) nshdenszuaunsefsssuwazlasunisufiRedadusssy
(Access to justice and fair treatment) (2) n13lasun1s¥AlEAUEEMIETAgHNTE YN
AURA (Restitution) (3) N13bAsuNIsALEAUdENI8lnesy (Compensation) wag (4)
nslnrudiemdeunivie (Assistance)

Tuufaynrainas adudldndnfanisundesduasesiidony
AsouASasidsmeuazneu TnsduasesiisluduauUasndy aamibudiugirnds
#¥unsundesiliigniuguienisvinremeuliangnssvharuiin® dudefinnsmnia
ndnnstonananliinssuaunisgfisssanisengy sufsnnsudesdansniiomivie
Fuaniuazdosmidafndnnsuniosduasesidoms nedtedunnimdnnisiany
aoandearutosniiundnnsvesdnsuyvevilunsdiaziondyanalilusunavesigmn
Fuhmssndumadududuliieduasesdnduesidems fulunsdfimanuiminléd
Mdseynelidestinsyanalaudiiianuululdiyanadindnayluiemn o ie
dunseUsennsdu videaznseihnisdulafiaindlivasadounfidomoudamadensdalsl

sy nbilaestinsalanundydaliludseutangrunedsnansanainueIyl €I

108/1 UsgnauiunannisAuasesdvsvedlasumnudemeaine1vayinssud

2.3.4 wuannassauselevudey (Utilitarianism)
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20 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power

(d) Taking measures to minimize inconvenience to victims, protect their privacy, when necessary, and
ensure their safety, as well as that of their families and witnesses on their behalf, from intimidation and
retaliation;

2 ey TuR, nguananInen - vanms wddeuaruleueyssend, Wi 60-61.
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2.4.2.1 wurRaRBafUMsUsBdIATIIANINAST I URENY SZYIYI AN

Freumsnisiflensquiasedaimualafien (United Nations Standard Minimum
Rules for Non-custodial Measures — the Tokyo Rules)

1IAsgILTuanyszaAifieIasnisiiilinisaudimie

Tanuualaligl (United Nations Standard Minimum Rules for Non-custodial Measures

=Y

~ the Tokyo Rules) Wianudrdnyfunisduasulvldunsnisegnduuenmieluainnis
muaufkazn1siidusiudugusulunisauadnszyiauin Tuvazderduidadadanis
aseannaTEnIed@nsvenIzinALRe dvsvesiduniy anulaeniyvesdiAuLaznIg
JoafuervnInssy uenanifdiyasamuneliussmeaundnldinsfmuissuunguane
madendu o unumnsniInIsmuauiIBnfie® aziiuliinde fvualafealdnuun
yamsldasmsidldnsaudlunndunsuresnszuaunisyfsssummsengieusinounis
finsanafvesma msRinsanivulnvieyMevdsanmaiisfinnwilidaniioannis
lETEn1sadlnemenisangn
wiludammualaiReaduldagldldnaninisldunnisununis
Franluszwinanisudosdanstilaemse wiillofinsands 4o 6 wisteimunssnanudiaz

wilgandemmualaieagangliinnsaudilutunsunounisiiansanaiivesratiosdian

24 United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules)

1. Fundamental aims (https://www.ohchr.org/Documents/Professionallnterest/tokyorules.pdf).

“1.1 The present Standard Minimum Rules provide a set of basic principles to promote the use of
noncustodial measures, as well as minimum safeguards for persons subject to alternatives to imprisonment.

1.2 The Rules are intended to promote greater community involvement in the management of criminal
justice, specifically in the treatment of offenders, as well as to promote among offenders a sense of responsibility
towards society.

1.3 The Rules shall be implemented taking into account the political, economic, social and cultural
conditions of each country and the aims and objectives of its criminal justice system.

1.4 When implementing the Rules, Member States shall endeavour to ensure a proper balance
between the rights of individual offenders, the rights of victims, and the concern of society for public safety and
crime prevention.

1.5 Member States shall develop non-custodial measures within their legal systems to provide other
options, thus reducing the use of imprisonment, and to rationalize criminal justice policies, taking into account

the observance of human rights, the requirements of social justice and the rehabilitation needs of the offender.”
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2.4.2.2 wuaRaneafuauafalasunsnsduiiilinisaudanudaimue
aulszavaddienisufiAdediesdmgeuazinasnisidlinsqudsdmiududwse
Fan1uAn3aNw (United Nations Rules for the Treatment of Women Prisoners
and Non - Custodial Measures of Women Offenders - the Bangkok Rules)
Jaimunanlszyvadvnen1sudRsedaesdimdgsuisauduag
uinsnsnfldnisautsdmiugnszvimnuiinfiidund e (United Nations Rules for the

Treatment of Women Prisoners and Non — Custodial Measures of Women Offenders)

% United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules)

6. Avoidance of pre-trial detention

“6.1 Pre-trial detention shall be used as a means of last resort in criminal proceedings, with due regard
for the investigation of the alleged offence and for the protection of society and the victim.

6.2 Alternatives to pre-trial detention shall be employed at as early a stage as possible. Pre-trial
detention shall last no longer than necessary to achieve the objectives stated under rule 5.1 and shall be
administered humanely and with respect for the inherent dignity of human beings.”

2 United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules)

5. Pre-trial dispositions

“5.1 Where appropriate and compatible with the legal system, the police, the prosecution service or
other agencies dealing with criminal cases should be empowered to discharge the offender if they consider that it
is not necessary to proceed with the case for the protection of society, crime prevention or the promotion of
respect for the law and the rights of victims. For the purpose of deciding upon the appropriateness of discharge
or determination of proceedings, a set of established criteria shall be developed within each legal system. For

minor cases the prosecutor may impose suitable non-custodial measures, as appropriate.”
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2.5 LUIRALAENHYHDUNNYIVDY
2.5.1 NEYAIUININGT
nsfnwLuIRanIIuiainelasneduyednnmuesyanatudl
mudfuazanusniuegds esannisuansesnynaypdnnimvilianunsoaemng
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2" United Nations Rules for the Treatment of Women Prisoners and Non - Custodial Measures of
Women Offenders

B. PRISONERS UNDER ARREST OR AWAITING TRIAL (https://www.unodc.org/documents/justice-and-
prison-reform/Bangkok_Rules ENG_22032015.pdf).

Rule 56 “Women under arrest or awaiting trial have specific safety requirements, due to their especially
vulnerable status. Women are at risk of abuse particularly during this period, when sexual abuse and other forms
of violence may be used, inter alia, as a means of coercion to extract confessions. Therefore, it is vital that prison
authorities ensure that policies and rules aiming to safeguard prisoners against abuse are applied vigorously during
women’s pre-trial detention period.”

28 United Nations Rules for the Treatment of Women Prisoners and Non - Custodial Measures of
Women Offenders

lll. Non-custodial measures

Rule 57 “The provisions of the Tokyo Rules shall guide the development and implementation of
appropriate responses to women offenders. Gender-specific options for diversionary measures and pretrial and
sentencing alternatives shall be developed within Member States’ legal systems, taking account of the history of
victimization of many women offenders and their caretaking responsibilities.”

# fugn gr3I0uas, Yyadnamw wazn1susudi = Personality and Adjustment, ANNASIA 2 (NFUNN: AME

ARrans WInesssuaEns, 2551), win 199-201.
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2.5.1.1 MU UATNAINVBY Raymond B. Cattell
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nguilungumsy (Trait Theory) w3avguiguids wanwaliuindnvazguiiduvesynnad
flednwairgUiidusam (Common Trait) uazdnuaraUideillnniuanizi (Personal Trait)
nsfAnwiguiduresyanaiinainnisianginssuntsusniiamnsadanaiiule (Overt
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50 e v o an o 2 v o o 84 " Y
FISLIDU LN2N9I18, NQUAIINLIYABNNIN (§L91-3021), WUHATIN 15 (AFUNN: KBTIV, 2551), il

226-234.
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#5797 1 16 PF (The Sixteen Personality Factor Inventory) 1u3glun1suszifiuyadnamn
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2.5.1.2 NOWUATNAINYBY Han J. Eysenck
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31 Alan D. Mead Heather E.P.Cattell, "The Sixteen Personality Factor Questionnaire (16pf)," THE SAGE
HANDBOOK OF PERSONALITY THEORY AND ASSESSMENT 2(2008): 136.

% Ai3Feu uMiia, ngufiningeadnaim (51-3w0), wih 254-258.
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Useineanastaumtdulsemaniiniseausundnanunanidaiuisalilass

a

2A51719 (non-bailable offences) laa Uy Al lunszsivdya/AignarsainiueIg,

! McDucation Study in Scotland, "Wigafiuafenwaud [eeulall] Whiuile 4 fueu 2563, unasiiun:
https://www.mcducation.org/content/1

2 Smart Travel, "gfienans afeauaus” [eoulail] Whitadle 5 flunaw 2563, undadian:
https://th.smarttravelapp.com/content/335/Geography-of-Scotland.html

* Criminal Procedure (Scotland) Act 1995 (http://www.legislation.gov.uk/ukpga/1995/46/part/Ill).

23B Entitlement to bail and the court's function

“(1) Bail is to be granted to an accused person...”
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(anasuawd) a.A 1995 1ns1 230 dududedriniiliounelvignnarmluanuiinireus
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(Solemn case) li¥unisudesdansn uudaziinginisel
nammlaifavisasldsueunnelivdesdaasmiinaddwiolud
1. pawidmAganunislenanusuuse (violent offence)

LAY 23D(2)(3A) ByaMsI(a) Fmualiin Tunsdlfifgnnarim
IlFnszvianuiiaiinisldausuussivenmieluannisnseyimnuiianfefuneuay
wnegnilasFogniininuiasinslueuiadsnan® dgnnanvndsnanlaifiansiaglasuns
Udesdrnsn alinsgninineridanufindldlésinogudnisgniininunlulsema
anonuaudituLiTniintsgnininadnylulssmasings Usemanaduazdsena
lofuaudimilelumufiefiisumidudndenmiusnglu 1es1 23D(65)a)’

2. aaruAniieasusme (sexual offence)

aay !

AUIIATY 23D(2)(3A) BuNRTI(b) Mvualid Tunsdlfiggnnarim
Mlansgyhenuiiaifeiumalaziasgnilawsegniinnwadveluanuiadnariuue
govaglunumnazliifdnslasunisudestansm® nulnsgniimnwindanurailidladiie

aguAnIsgninInwlulseimaanealaualituldudnsgniinnwadnylulssimea

* Criminal Procedure (Scotland) Act 1995
23D Restriction on bail in certain solemn cases
“(2) This subsection applies where the person
(a) is accused in the proceedings of an offence falling within subsection (3A); and
(b) has a previous conviction on indictment for an offence falling within subsection (3A).”
“(3A) An offence falls within this subsection if it is
(a) a violent offence”
® Criminal Procedure (Scotland) Act 1995
23D Restriction on bail in certain solemn cases
“(5) Any reference in this section to a conviction on indictment for a type of offence includes
(a) a conviction on indictment in England and Wales or Northern Ireland for an equivalent
offence;”
¢ Criminal Procedure (Scotland) Act 1995
23D Restriction on bail in certain solemn cases
“(2) This subsection applies where the person
(a) is accused in the proceedings of an offence falling within subsection (3A); and
(b) has a previous conviction on indictment for an offence falling within subsection (3A).”
“(3A) An offence falls within this subsection if it is

(b) a sexual offence”
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AU vRIANMUANNUSlUATEUAT)

v o

ympaniianuduiusanail nuneda gidalinnasdugiinennis

a
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4. AMNAIAYITUAITAIENGNAR (drug trafficking offence)
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7 Criminal Procedure (Scotland) Act 1995
23D Restriction on bail in certain solemn cases
“(2) This subsection applies where the person
(a) is accused in the proceedings of an offence falling within subsection (3A); and
(b) has a previous conviction on indictment for an offence falling within subsection (3A).”
“(3A) An offence falls within this subsection if it is

(c) a domestic abuse offence.”
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& Criminal Procedure (Scotland) Act 1995
23D Restriction on bail in certain solemn cases
“(3) This subsection applies where the person
(a) is accused in the proceedings of a drug trafficking offence; and
(b) has a previous conviction on indictment for a drug trafficking offence.”
¢ Criminal Procedure (Scotland) Act 1995

23B Entitlement to bail and the court's function
“(1) Bail is to be granted to an accused person
(a)except where
(i) by reference to section 23C of this Act; and
(iDhaving regard to the public interest,

there is good reason for refusing bail;”
19 Criminal Procedure (Scotland) Act 1995
23C Grounds relevant as to question of bail
“(1) In any proceedings in which a person is accused of an offence, the following are grounds on which
it may be determined that there is good reason for refusing bail
(a) any substantial risk that the person might if granted bail
(i) abscond; or
(ii) fail to appear at a diet of the court as required;
(b) any substantial risk of the person committing further offences if granted bail;
(c) any substantial risk that the person might if granted bail

(i) interfere with witnesses; or
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VIR MNNINTT 23C(1)a)

2. finuidssesnaunndifgnudesdansmazlunsgyhauiagisendne
lsunseunelignuassdangnn mamnns 23C(1)(b)

3. finnuidvsedanniifgnudssdansaznsgsimionenissuniuneny
wiadnvananszurunseisssulddnaglanserindisnueanielnoynnaduniuungd
23C(1)(<)

o A

4. fladeddgdunuandiieadiuinldaiseyyialivasetinsiyraatiy

PIUHINTT 23C(1)(d)

4.1.3 waninaanlun1snarsauuainlinlslivdesdingd

lun1siarsamevseladeniinnuidesegaunauaing 23(C(1) U Aa
9zFoiiasanlagefedadolas ngAanisalulnaausN 9 MAeates lnglain1sendieeis

Taspilalunisusedurisiansananudesliluuntygfuing 23C2)" Taun

(iotherwise obstruct the course of justice, in relation to himself or any other
person;
(d) any other substantial factor which appears to the court to justify keeping the person in
custody.”
' Criminal Procedure (Scotland) Act 1995
23C Grounds relevant as to question of bail
“(2) In assessing the grounds specified in subsection
(1) above, the court must have regard to all material considerations including (in so far as
relevant in the circumstances of the case) the following examples
(a) the
(inature (including level of seriousness) of the offences before the court;
(iDprobable disposal of the case if the person were convicted of the
offences;
(b) whether the person was subject to a bail order when the offences are alleged to
have been committed;
(c) whether the offences before the court are alleged to have been committed
(iwhile the person was subject to another court order;
(iDwhile the person was on release on license or parole;
(ii)during a period for which sentence of the person was deferred,

(d) the character and antecedents of the person, in particular
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4. AUFUNYS (19957 23C(2)(b) az(e)

IngUadeiinuneds amnuduiusvrionnuyniuvedgnnaInmine

VishunTonayL vy
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(Y LY a

Tatumunguuneduieifunisudesdansive sssinmaanenuauduandliiiuii
Lilsnnnsafiarldsunsfiansanlivdesdansn udazdesimnszuiunmsiidunalunms
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Uaeethnsnld mniosmnieduasgnnanmitlsinszyhanuiiamuiingranelsdaefaly

AB AMURANEITULINA AURMAEITUAIINTULSY AURaAgIfuALTULssluaTouAS?

(i) the nature of any previous convictions of the person (including
convictions by courts outside the European Union);

(ii) whether the person has previously contravened a bail order or other
court order (by committing an offence or otherwise);

(iii) whether the person has previously breached the terms of any release
on licence or parole (by committing an offence or otherwise);

(iv) whether the person is serving or recently has served a sentence of
imprisonment in connection with a matter referred to in sub-paragraphs (i) to (iii) above;

(e) the associations and community ties of the person.”
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F19910UNINSELAU (Kingdom of Sweden) 1ulsginandifiuiuarsuiuyseang
unfigalunguuszmeauasandviiussma” Uszmaaiinuiszuoun1sUnaAseuuy
Uszwsulne Tnefinszuvnndsididuuseyy I5gsssuyamednvaldnusiiunigaluglsy
Tneuldunfaudd a.a. 1809 drusganildszuvaniieifeaniinanen (Riksdag) 19nn13
Indduvensdnsiiionmlusslauunud (Transparency Interational) ldenlaiiouet
Tususiui 6 Guaﬂaﬂ’[,ugmsﬂszwmﬁﬂaammﬂmsm'%ml,azﬂszwqaﬁéuau1“ FLUUNAINITVON
Uszmeaiinuazivihsnuiuiiaveuiferiuanuidesiunnguineuas SnwanuUasasde
panguinefe mare 9 Tasluszuugainisinudmisnutdesiueivyinssuuaznis
duaiudie 1wy Windnausse wazvilsquanazunlounies vy nssy
(Brottsoffermyndigheten) ealuuszinaaiiau liun araill maunaseswazeaiiag

WHALANANEIUIAUNITAINUAUNAINELAS LA LITDANIN ANENIUUTZLNDUAIAIALYI

12 Scottish Executive, Bail and Remand (Edinburgh: the Scottish Executive, 2005), pp. 3-4.

13 Globthailand, "adau’ [oulat] wWhawile 5 flutau 2563, unaeiian: http://globthailand.com/market/
anany/

1 Royal Thai Embassy Stockholm, "snaeraundnseiiau’ [oaulat] Whitadle 5 flunaw 2563, undsdiun:

thaiembassy.se/th/TayaLigaiuaiiai/
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1. Standard Offences (24:1 RB)
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15 Goteborg, mixmiﬁmﬁuaimu Fuvindait 5 (Gotaland AENITUNMSUNATESMMA Vastra Gotaland wag
1oy Goteborg, 2553), i 164-168.

16 European Convention on Human Rights

ARTICLE 6 Right to a fair trial (https://www.echr.coe.int/Documents/Convention ENG.pdf)

“2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty according
to law.”

7 Christoffer Wong, "Overview of Swedish Criminal Procedure," [Online] Accessed: 18 October 2019.

Available from: http://www.congreso.es/docu/docum/ddocum/dosieres/sleg/\egislatura_10/spl_85/pdfs/24.pdf

18 ibid.
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2. Serious Offences (24:1 RB)
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3. Unknown Identity and Non-residents (24:2 RB)
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4. Manifest Reasons (24:3 RB)
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' THE SWEDISH CODE OF JUDICIAL PROCEDURE

Chapter 24 DETENTION AND ARREST
(https://www.government.se/49ed1c/contentassets/albe9e99a5c64d1bb93a96ce5d517e9c/the-swedish-code-of-
judicial-procedure-ds-1998 65.pdf)

Section 1 “Any person suspected on probable cause of an offence punishable by imprisonment for a
term of one year or more may be placed in detention if, in view of the nature of the offence, the suspect's
circumstances, or any other factor, there is a reasonable risk that
the person will:

1. flee or otherwise evade legal proceedings or punishment;

2. impede the inquiry into the matter at issue by removing evidence or in another way; or

3. continue his criminal activity.”

% THE SWEDISH CODE OF JUDICIAL PROCEDURE

Chapter 24 DETENTION AND ARREST

Section 2 “Any person suspected on probable cause of an offence may be detained regardless of the
nature of the offence if:

1. his identity is unknown, and he either refuses to provide his name and address or he provides a
name and address that can be assumed is false; or

2. he does not reside in the Realm and there is a reasonable risk that he will avoid legal proceedings or

a penalty by fleeing the country”
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A3 “Banaun” (England) Niludslumwdingeuesszmesangelulagiuiuliunnie

“dafia” (Angles) Fatfururimilsluvssasunieesiuratawiduddusulufuuay

3

AAWATIASAAANITTYN 5 D9 6 1aBu131n “Engla Land” wagnataundy “England”

2 THE SWEDISH CODE OF JUDICIAL PROCEDURE

Chapter 24 DETENTION AND ARREST

Section 3 “Also a person who is only reasonably suspected of an offence, may, with the restriction
stated in Section 19, be detained if:

1. the conditions for detention stated in Section 1, paragraphs 1, 3 and 4, or Section 2 are otherwise
satisfied; and

2. it is of extraordinarily importance that he be detained pending further investigation of the offence.”
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Division) sunses1vUnyaiinisenssalafiaayl A.A. 1966 (The Criminal Appeal Act 1966)
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22 Learning Curve, "United Kingdom," [Online] Accessed: 4 March 2020. Available from:
http://www.learningcurve-th.com/countries/united-kingdom/

2 Adns Anmuas, "UsrRmansnguinesings : dusnssuungrsnenouseuae’’ eeulad] Whiadle 5
fAY 2563, umasdiun:
https://www.facebook.com/permalink.php?story fbid=802908726470294&id=473834066044430

2% fwud Tadsney wazAus, "SEUUANRENTITDNANINS | ﬁiﬂLLaSIﬂﬁﬁ%INﬂJENﬁz‘U‘UﬂQWJ’]EJLLiN’mEIMﬁ’]?I

210414n3," AsAsnguIneSeuLlsumagRsI 3, 3 (2554).
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W31 UnefAUTEAUAT A.A.1976 3D The Bail Act 1976 wn51 4(1) AMnualiyaaais
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N32UIUNITATITUNINGDIYIMALANNAIUSEUTEURIUTEV WY A.A. 1994 (The Criminal
Justice and Public Order Act 1994) l#finsimunaiuiniiaiaszlioygalivdos
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% The Bail Act 1976 (http://www.legislation.gov.uk/ukpga/1976/63).
Section 4(1) “A person to whom this section applies shall be granted bail except as provided in

Schedule 1 to this Act.”
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% The Bail Act 1976

Schedulel ; Paragraph 6ZA If the defendant is charged with murder, the defendant may not be granted
bail unless the court is of the opinion that there is no significant risk of the defendant committing, while on bail,
an offence that would, or would be likely to, cause physical or mental injury to any person other than the
defendant.

2" Criminal Justice and Public Order Act 1994
(http://www.legislation.gov.uk/ukpga/1994/33/section/25)

Section 25 “No bail for defendants charged with or convicted of homicide or rape after previous
conviction of such offences.

(1) A person who in any proceedings has been charged with or convicted of an offence to which this
section applies in circumstances to which it applies [F1shall be granted bail in those proceedings only if the court
or, as the case may be, the constable considering the grant of bail is of the opinion that there are exceptional
circumstances which justify it.

(2) This section applies, subject to subsection (3) below, to the following offences, that is to say

(@)murder;
(b)attempted murder,

(c)manslaughter;”
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?8 The Bail Act 1976

SCHEDULE 1; Paragraph 2(1) “The defendant need not be granted bail if the court is satisfied that there
are substantial grounds for believing that the defendant, if released on bail (whether subject to conditions or not)
would

(a) fail to surrender to custody, or

(b) commit an offence while on bail, or

() interfere with witnesses or otherwise obstruct the course of justice, whether in relation to himself or
any other person.”

% The Bail Act 1976

Schedulel; 2ZA(1) “The defendant need not be granted bail if the court is satisfied that there are
substantial grounds for believing that the defendant, if released on bail (whether subject to conditions or not),
would commit an offence while on bail by engaging in conduct that would, or would be likely to, cause

(a) physical or mental injury to an associated person; or

(b) an associated person to fear physical or mental injury.”

*° The Bail Act 1976

Schedulel; Paragraph 3 The defendant need not be granted bail if the court is satisfied that the
defendant should be kept in custody for his own protection or, if he is a child or young person, for his own

welfare.
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3! The Crown Prosecution Service, "Bail," [Online] Accessed: 5 August 2020. Available from:
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% Bail Act 1977 (https://jade.io/article/281638/section/16491)

3 Definitions

In this Act unless inconsistent with the context or subject-matter—
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bail decision maker means any of the following empowered under this Act to grant bail, extend bail,
vary the amount of bail or the conditions of bail or revoke bail—

(a) a court;

(b) a bail justice;

(0) a police officer,

(d) the sheriff or a person authorised under section 115(5) of the Fines Reform Act 2014;

* Bail Act 1977

4E Al offences—unacceptable risk test

(1) A bail decision maker must refuse bail for a person accused of any offence if the bail decision
maker is satisfied that—

(@) there is a risk that the accused would, if released on bail—
(

(i) commit an offence while on bail; or

) endanger the safety or welfare of any person; or

(iii) interfere with a witness or otherwise obstruct the course of justice in any matter; or
(iv) fail to surrender into custody in accordance with the conditions of bail; and
(b) the risk is an unacceptable risk.

% Bail Act 1977
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8A Refusal of bail—any offence—insufficient information
A bail decision maker may refuse bail for a person accused of any offence if satisfied that it has not
been practicable to obtain sufficient information for the purpose of deciding the matter because of the shortness

of the period since the commencement of the proceeding for the offence.
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7 Bail Act 1977
4E AUl offences—unacceptable risk test
(1) A bail decision maker must refuse bail for a person accused of any offence if the bail decision
maker is satisfied that—
(a) there is a risk that the accused would, if released on bail—

() endanger the safety or welfare of any person; or

(i) commit an offence while on bail; or

(iii) interfere with a witness or otherwise obstruct the course of justice in any matter; or

(iv) fail to surrender into custody in accordance with the conditions of bail; and
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8 Bail Act 1977

4 Entitlement to bail

A person accused of an offence, and being held in custody in relation to that offence, is entitled to be
granted bail unless the bail decision maker is required to refuse bail by this Act.

% Bail Act 1977

3AAA Surrounding circumstances

(1) If this Act provides, in relation to a matter, that a bail decision maker must take into account the
surrounding circumstances, the bail decision maker must take into account all the circumstances that are relevant

to the matter including, but not limited to, the following—

(a) the nature and seriousness of the alleged offending, including whether it is a serious

example of the offence;
(b) the strength of the prosecution case;
(c) the accused's criminal history;

(d) the extent to which the accused has complied with the conditions of any earlier grant
of bail;
(e) whether, at the time of the alleged offending, the accused—
(i
(ii

) was on bail for another offence; or

)
(iii) was at large awaiting trial for another offence; or
iv)

)

was subject to a summons to answer to a charge for another offence; or
(iv) was released under a parole order; or
(v) was subject to a community correction order made in respect of, or was
otherwise serving a sentence for, another offence;
(f) whether there is in force—

(i) a family violence intervention order made against the accused; or

(i) a family violence safety notice issued against the accused; or

(iii) a recognised DVO made against the accused;
(g) the accused's personal circumstances, associations, home environment and background;

(h) any special vulnerability of the accused, including being a child or an Aboriginal person,
being in ill health or having a cognitive impairment, an intellectual disability or a mental

illness;
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(i) the availability of treatment or bail support services;

(j) any known view or likely view of an alleged victim of the offending on the grant of bail,

the amount of bail or the conditions of bail;
(k) the length of time the accused is likely to spend in custody if bail is refused;

() the likely sentence to be imposed should the accused be found guilty of the offence
with which the accused is charged;
(m) whether the accused has expressed support for—
(i) the doing of a terrorist act; or
(i) a terrorist organisation; or

(iii) the provision of resources to a terrorist organisation;
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2 Legal Service India.com, "Bailable and Non-Bailable Offence," [Online] Accessed: 4 May 2020. Available
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5 Criminal Procedure (Scotland) Act 1995

Section 210A Extended sentences for [sex, violent and terrorist offenders].
(10)For the purposes of this section—

“ sexual offence ” means—

(i) rape [at common law];

(i) clandestine injury to women;

(iii) abduction of a woman or girl with intent to rape or ravish;

(iiia) abduction with intent to commit the statutory offence of rape;

(iv) assault with intent to rape or ravish;

(iva) assault with intent to commit the statutory offence of rape;

(v)indecent assault;

(vi) lewd, indecent or libidinous behaviour or practices;

(viii) sodomy;

(ix) an offence under section 170 of the Customs and Excise Management Act 1979 in relation
to goods prohibited to be imported under section 42 of the Customs Consolidation Act 1876, but only where the
prohibited goods include indecent photographs of persons;

(%) an offence under section 52 of the Civic Government (Scotland) Act 1982 (taking and
distribution of indecent images of children);

(xi) an offence under section 52A of that Act (possession of indecent images of children);

(xii) an offence under section 1 of the Criminal Law (Consolidation) (Scotland) Act 1995
(incest);

(xiii) an offence under section 2 of that Act (intercourse with a stepchild);

(xiv)an offence under section 3 of that Act (intercourse with child under 16 by person in
position of trust)

(xv) an offence under section 5 of that Act (unlawful intercourse with girl under 16);

(xvi) an offence under section 6 of that Act (indecent behaviour towards girl between 12 and
16);

(11) In subsection (10)

»

(a)any reference to a “sexual offence ” includes?

(iVa reference to any attempt, conspiracy or incitement to commit that offence; and
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(ilexcept in the case of an offence under paragraphs (i) to (viii) of the definition of “sexual
offence” in that subsection, a reference to aiding and abetting, counselling or procuring the commission of that
offence;

(b)the references to “rape” in paragraphs (iii) and (iv) of the definition of “sexual offence” are to the
offence of rape at common law; and
(Othe references to “the statutory offence of rape” in paragraphs (iiia) and (iva) of that definition are
(as the case may be) to?
(the offence of rape under section 1 of the Sexual Offences (Scotland) Act 2009, or

(iNthe offence of rape of a young child under section 18 of that Act.
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" Scottish Government, "Criminal Proceedings in Scotland 2017-2018," [Online] Accessed: 16 October
2019. Available from: https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/4/
8 The Crown Prosecution Service, "Rape and Sexual Offences - Chapter 12: Bail," [Online] Accessed: 15

April 2020. Available from: https://www.cps.gov.uk/legal-guidance/rape-and-sexual-offences-chapter-12-bail
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® Murder (Abolition of Death Penalty) Act 1965 (http://www.legislation.gov.uk/ukpga/1965/71).

1 Abolition of death penalty for murder.

(1) No person shall suffer death for murder, and a person convicted of murder shall F1. . . be sentenced
to imprisonment for life.

(3) For the purpose of any proceedings on or subsequent to a person’s trial on a charge of capital
murder, that charge and any plea or finding of guilty of capital murder shall be treated as being or having been a
charge, or a plea or finding of guilty, of murder only; and if at the commencement of this Act a person is under
sentence of death for murder, the sentence shall have effect as a sentence of imprisonment for life.

10 foyefd gTae, "mnuRngushaumungrinessngy’ feeulal] 1Whiasle 20 wauanau 2563, udadiun:
http://www.library.coj.go.th/Openmedia/index?f=../file_upload/module/manage digital file/digital file/d117a2ff.p
df

1 The Crown Prosecution Service, [Online] Accessed: 20 May 2020. Updated: 18/03/2019. Available
from: https://www.cps.gov.uk/legal-guidance/homicide-murder-and-manslaughter

12 Sentencing Council, [Online] Accessed: 25 May 2020. Available from:

https://www.sentencingcouncil.org.uk/wp-content/uploads/FINAL-Manslaughter-sentencing-leaflet-for-web1.pdf
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% Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power

(d) Taking measures to minimize inconvenience to victims, protect their privacy, when necessary, and
ensure their safety, as well as that of their families and witnesses on their behalf, from intimidation and

retaliation;
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% International Covenant on Civil and Political Rights

Article 6

1. Every human being has the inherent right to life. This right shall be protected by law. No one shall be
arbitrarily deprived of his life.

7 Uszanangvaneegn
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% HistoryExtra, "A Brief History of Capital Punishment in Britain," [Online] Accessed: 19 June 2020.

Available from: https://www.historyextra.com/period/modern/a-brief-history-of-capital-punishment-in-britain/
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%0 HM Crown Prosecution Service Inspectrate, "Thematic Review of the Cps Rape and Serious Sexual
Offences Units," [Online] Accessed: 15 June 2020. Available from:
https://www.justiceinspectorates.gov.uk/hmcpsi/wp-content/uploads/sites/3/2016/02/RASSO_thm_Feb16 rpt.pdf

5! The Crown Prosecution Service, "Rape and Sexual Offences - Chapter 2: Sexual Offences Act 2003 -
Principal Offences, and Sexual Offences Act 1956 - Most Commonly Charged Offences," [Online] Accessed: 9 July
2020. Available from: https://www.cps.gov.uk/legal-guidance/rape-and-sexual-offences-chapter-2-sexual-
offences-act-2003-principal-offences-and

52 Criminal Justice Voluntory Sector Forum, "Remand."
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%5 AU AU, "MIRNATegnnIzieausuLstluaseua,’ atld 6, 6 (2552): 54.
4 Domestic Abuse (Scotland) Act 2018 (https://www.legislation.gov.uk/asp/2018/5/contents/enacted)
1 Abusive behaviour towards partner or ex-partner
(1) A person commits an offence if—
(a) the person (“A”) engages in a course of behaviour which is abusive of A’s partner or ex-partner
(“B”), and
(b) both of the further conditions are met.
(2) The further conditions are—
(a) that a reasonable person would consider the course of behaviour to be likely to cause B to
suffer physical or psychological harm,
(b) that either—
(i) A intends by the course of behaviour to cause B to suffer physical or psychological harm, or
(i) A is reckless as to whether the course of behaviour causes B to suffer physical or
psychological harm.
(3) In the further conditions, the references to psychological harm include fear, alarm and distress.
5 Domestic Abuse (Scotland) Act 2018
9 Penalty for offence under section 1(1)

A person who commits an offence under section 1(1) is liable—
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(a) on summary conviction, to imprisonment for a term not exceeding 12 months or a fine not
exceeding the statutory maximum (or both),
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both).

5 guf Towan, mainemsdmsmmdsdudmoinssumaniinldiiediuusyansamlumsdentaasm
Wi 188-191.

5T GOV.UK, "Drugs Penalties," [Online]. Available from: https://www.gov.uk/penalties-drug-possession-
dealing



126

a A

walianemufegfesvised asuuliiaenszyinauRning e Ugyald idunuiiag

Y

wa |

lLienalaesdansmld wagmunduinnsgyharuislunguilduanuiiafiingumne Tydiin
lsionaliudostansmildBnass®
uenanifideuiifedunnilunisimunmnuinilienalvidestanslilu
Uszimalnemsaesiimstmuatiananssninsmnuinfignnanimiludiagdulazanuiiniiag
gnnammildnsgieuiianouiiide faiidesnnUszmasinguldinegnludsly
Usziduilndeuluaf Caballero V. UK (2000) fildnanadanouniing Insluafitusingn
froavnluaildgnnanminldnssshanufngududulul a.e1997 udluafinounthign
mafninwildnsziauiagushidulul a.a 1987 Sulltisszoznaiilnaanaii
Antulutagiudedul® sueradunisnsgnudednsilagldsunisudesdaasnauiiuais
nitulsemesing whasUsvinaananuwauailladnisiivua Llungranednnisnsevinniuin

v a v

Tunsaneutiurzdeseglutisraznand sgdlsifnnmsfinwadfgsesdaiiulnuudanu
nAUNINIEIAIURAYIveINsUTIIIURER AN TuisamidsUiignseyiningiau
nauuludoudiAnduesar 17 Weowdla 2 ssiududesaz 25 wazminAnsiuly

sz 3 U avfifnszvifingnforas 35 © danusinglumsisnivansliiuil

é’ﬂuauﬁ:\;’é\’aﬁﬁw'jwﬁmimqﬂﬁﬁns:v‘hmwﬁﬂ%ﬂ
svezafinduInnsyiANuRagn
U W.A
ety 1Y aelu 29 aelu3 ¥

2555 8 15 15
2556 aas 1,202 1,533
2557 872 1,424 1,889
2558 916 1,555 2,066
2559 884 1,472 1,941
2560 1,038 1,730 2,229
2561 1,200 1,899 2,090

%8 "Case of Caballero V. The United Kingdom," The International Journal of Human Rights 4, 2 (2000).
9 Gary Slapper and David Kelly, The English Legal System: 2014-2015, 14 ed. (New York: Taylor & Francis
Group, 2014), p. 412.

60 Thai PBS News, "an10uilfv - s1viausi” iiiuteya DNA dnlne Jesiuihdagn" feoulay] Wdiade 13

Qumﬁuﬁ 2563. uviadiu: https://news.thaipbs.or.th/content/288914



127

¥
o

NUIURADITIT2NINNAITUIARATINGLIINAURATD

. svezafinduInsiANNRagn

e aelu 1 aelu 29 aelu3 Y
2562 949 1,225 -
2563 273 - -

v a

M15°90 9 adRduugReatarinseyiauRaglusEnInet w.e. 2555 - 2563 (Veya a Ui
27 NINYIAY W.A. 2563) WUIMNTEELLANNSUNINTEVINAIURAT
(M30: NFUIIVEUST NTENTIERATIIN)

o k4 L 1 k4 o

aad < V1 £ a aa &
ﬁ]qﬂmqiqﬂaﬂ@u"\]gL‘VTL!VL@'J'H]TU'JUNG]EN‘?JQi%ﬁ'J'NWﬁ]']im’?ﬂ@ﬂ/lLﬂumﬂﬁg‘l/l

Y

=3

a o & a o a aa = = aa a o a |
ANUNAYIUUITUIIUIULNUVUA DAL I UNNUIIUDIUNA Y Iﬂaﬁ]zm}’lu’mmﬂwqmiumﬂ

e

szaznainieluaiud agrelsAdivedunmninlulnieluszezinan 3 U vean.a. 2562 uas

1 o A

Tugaesveriian 1 U uaz 2 Yues U w.a. 2563 duliididmiudrssdauiloninagluszesiim

v I a

AD9UI5EMINNANTUIARTNIIUN FULN

@32

Ansnunginssuddslaifiveyading13®t andeyadis

IS a 1

nsgyiAuRngluYesEegailefsa Nl Wensauuengesludiuvesgiuiialay
anzingnldudeyaaifiveanisnsgianuiingivesdiestsluiegsenitanisudey
FIAT1INGNNE1IIANTEVINAURAABTTIAUALI1NY WazAUEANEITULNA Tyl

W.A.2555 - 2563 Unuigideuldiaueliduainuieilisnavaestinsnilassnui

MUIUEABITI52N IR TUNARTINGZINAURAD
U - 3ULLIAMNAUNINTIINANURAG
Usenan H - =
.. aelu 19 aelu 29 aelu 3y
AYTB AR DT PAES 19 e il q 5
2555 —
ANMURALAEITULNA 1 1 1
AP BT PLETS 1NNe) a1 65 90
2556 ——
ANMURALNEINULNA 6 12 13
ATBEAF DT PAES 19 e 34 71 93
2557 —
ANMURALNEITULNA 5 7 12
2558 A B AR DT PAE S 19e) 74 126 166

61 psusviuel nseneRssIy, "Teeulat] wWhiladle 27 nsngnaw 2563. unaadiun:

http://www.correct.go.th/recstats/




128

UL ADITITENTNNIITUIARNNTZINANEALG
U - sELLIAINGULNSZYINAMUEAGY
Usznnan - - -

W.A. melu 1Y melu 2 amelu 39

AIURALAEINULINEA 13 20 22

ATEIRAR B IPLEYS Me) 65 110 150
2559 —

AMURALNIINULINA 14 16 21

ATBRAR BT AMEYS NN 72 113 150
2560 R

AMURALNYINULNE 13 17 18

AYTB AR DT PLAES 19N e 62 87 94
2561 -

ANMURALNINULNA q 9 10

ATEIRAN B IPLELT e 48 50 50
2562 —

ANMURALNIINULINA 10 10 10

AVEIRAR B I P MMe 12 12 12
2563 R

AMURALNYINULNA 1 1 1

v

M131991 10 adAdurugaesdannseinauragiluseninet w.e. 2555 - 2563 (Taya o

]
v A I aa ]

TUN 27 NINHIAY W.A.2563) WUIAIUUTLANARAIURAABTINLALTINTY WALAINUEN
WEINULNA LAZLUIANNSEEZIAANAUNINTEINAINURAT

(MWN: NIUTNVEUI NTTNTIYATITN)

WafisanneswatanUsngilugissresianmidngUnauasdignsein
& . . %

ANNHAILY I TgauRgIRuAvatAteyalfesdesenieiasaninseihauing by

Y o J

AT wlidedunniinigluseeziiaians wazaud ves w.e. 2562 uazlugiaszesiig
wilal aunsensdenieluszesioan 3 Yveslna. 2563 dudiuiunusngiuduiiuiutes

wazdslifinsasuudanilosandsliasunarfanunginssu®? eglsifainadifnusing

' 1%
v A o a o

& o Y vy a 4 o N o % ] °
u’ﬂ]ngu‘l@’Jq r;d(ﬂENGUWIﬂizﬁ/l’mﬂ%’ﬂumqmmmEJ’Jﬂ‘ULWﬂﬂJﬁ]WU’Juuaﬁﬂaui‘UVI’NGﬂiﬂﬂ I@EJ

v a A

v/ <@ 4 o a Q{' (% [l 1 I ! £ ! Aa
nI¥INsialiainingnsgiauiianegfumadiulng ldlonandniudundaiy
Raunfnazandiulugiluninundnilunianuduiusiuuailasuaudueeunsonani
nspiamsraulenanavnseiuazfemvsednaeinsyviiagluauRa eIt UL

] ! [ A:l' o a ad 1 a a 1Y a A a
uumuimgLﬂuqﬂﬂammamzmmmmlumau LU AIUNALAYINUYILEANARN KBIDAITUNA

62 | SpaLRennu.



129

Aeafunsnd® anenuiuiionananliiiyaraidnmunauainszyiauiingdudy

e

aa

yaranianuduervgyinsuasidudunsiedeainuvasndevesdiay datuaindeyaaiail

AEUiuIIN1sMMUATT EZIAIT0IAURAIINANMURARLUATINBURAZAILRRTIgNNATITIY

o
LY Y IS !

JaaTutuAlsivsrezaiesaulie s au duanIun1sain1sns AL Re 91

9

¥
=

WnTululszmelne
(n) Yasniuminuianlisnalilasstinsiala

nsfiansanAuiaflienaliddssdiasnladuusnainazaandu

a

a A ' A | ° Y] a o Py
AnuRafegnelaeulyd wensevihenuiinludnuuzdeitulasglussesianaudu

ANa ada

winulnwluafneusungideulsausud giemviednasdieaianinaelasunisuden

Y

Hasnliwiazgnnarmsasanagnisladeulufngd mnusinghlingfnisalfivayesng

84 (exceptional circumstances) ninlunszs1s0gyeAn19UszAusa a.a. 1976 wazlu

o

va a ¥

Wizl RIsNaTaIALDIY(@nanLaUR) A.A. 1995 AlaTyaAtdsuvesdasan

o

fananld waainsenisuntansesstaaRuseius Tule.a. 2004 dinseSuieliin
woRnsaliawed19ds 4 Wungfinsaliaeiuinnituaninaiinlulunsfiansaniiueea

Jusiasun1sUaaetins1nsali®

a

Waiansausenauniunses sl agin1suseiuil A.A.1977 98353

Teneise Usewireeawsideigdeulminndnwimedunuinlilaiinisdydgate el

'
oA

Wi uiillesnudnnistignldundussesnamiuimieldiinnsandewiaaiaunnguuas

&

aaa a & a 1 a 65 ! Yy A o < a & a 66
‘U'Nﬂim‘i/m@')']LUUWQ@ﬂ’]iﬂJWLﬁ'@@HWQSQ LYY E\Jl(ﬂ@\‘i'ﬁqﬁﬁa'ﬂ']LﬁULUUIiﬂG]@LGUEJIWJ@-19

idevelviedegneamvisedaeiulg® nMsgnauteanaliinAueInguINvsenunng

Y Y

63 13 Imaing, "uﬁuuaqwaaﬁﬂamyﬁw&nﬁiaaﬁammmﬂﬁuLLaxmiﬂizﬁwmmﬁmsgw" leawlad] Wiiaile 1
WIWIBU WA, 2563, WiaeTisn: http://www.nathee-
chitsawang.com/%E0%B8%A1%E0%B8%B8%E0%B8%A1%E0%B8%A1%E0%B8%ADIE0%BE%87%E0%B8%82%E0
%B8%AD%E0%B8%87%E0%B8%99%E0%B8%B1%E0%B8%81%E0%B8%AD%E0%B8%B2%E0%B8%8A%E0%B8%SD
%E0%B8%B2%E0%B8%AT%E0%B8%BA%EN%B8%97%E0%B8%A2%E0%B8%B2

64 Australian Capital Territory Government, "A Guide to the Bail Amendment Act 2004," [Online]
Accessed: 31 March 2020. Available from: https://www.justice.act.gov.au/sites/default/files/2019-
08/Guide_to Bail Amendments_Final.pdf

%5 The Dribbin & Brown Criminal Lawyers, "4. Exceptional Circumstances," [Online] Accessed: 11 August
2020. Available from: https://www.criminalsolicitorsmelbourne.com.au/?what_we do=4-exceptional-
circumstances/

% Tong [2020] VSC 141 (26 March 2020)

67 Jedson [2004] VSC 345



130

[

(Y a = 68 1 v o v VLSJQ./ 69 a ‘U
NIUNUBUBIINAIINGUVNINNIDBIY ™ YAAALUATBUAIINIAILATUINNVLINUIT UNBYLUU

9 Y

wanuwas eglusegnininistiidaliiasdunistidamlavianisiuiuineananizfn
a | & v
asieEndaviseuaanesead [Wunu
o oA a & v a = a v
uanandregnmintulusginnelse UssmaAnaansidunad Ty

Uszadangudsladnisundegislunsdiionateindunginisaliayedwdsldfe o1n1s

'
al

Wuthedinisgnaudiseniteiansanerndumaliennisiivlendfemivsednases
Uszauagninawin® maufensalfiasuimunssezialunsaudeudidnee !

NAIREINRNITNAYD L1 INNUTINg lulseimadangy

a

UszinranonuaunuazUsziassansiaennaiuiludesul 3991ananlaiinginisaliiiey

'
1 a

ag19dsonfinunnieie wgAnisalduninedulianazidunginisalfiayduiinaindives

[ Y 1

F9911191593ba8L99 WU 91n15authe MaﬂmuauLLuﬁm'jwﬁgﬁﬁﬂmLflwé’mméa Juu50

<9

ey

vy A o & v o v & a ¢ = vy A o
@qqmﬁﬂwmaﬂwqﬁiaf\]’uaﬂ Wumu Vﬁ@ﬂﬁgﬂ/]\‘iLUUWQ@ﬂ’]imu@ﬂqu@‘r\nﬂHm@ﬂwqﬁia‘r\nlﬁﬂ

kY

i demelaliedugfemvsednasuds yanaluaseuniivefomnmsednasudias

(%
a o [ 1

Y
sodldsunisouangelnddn wazlsnszuin Wusu uenainddadidetrdunaiinginisel
Ao nBadanUInglulsewrseamsideiuaziinnuaenAdeiuran NI uNITRTI

WinllAdsmuAsaIvaUanytIns )

(% '
Y] Y al

Foanlunsdfiazihuntadfasuieituauiailiaslivdes
Hrnsnuldluvsandlnedugenlienaufiaslai asdesiinsdmuaiimginisallaeisas
Hunginsalfiiavegedafimanz insanifiesyaaliidignszviunisiasuiiiovdes
Fnsdely Tnodlefiarsanussnoufuanmésauvesineuasnszuiunmsfinsaniiiedaos
Fansmiigifeurldvnauedoluifuiaiuin woinisaifiawedsBsasiinisimualy
Snvurvosieulimaldifioiasainderfierieiifeduluuiazdfoseudosdinsm
iy ffeamvieduanidugindelsedimusunsiuararnisofnsoruld Tiun 1salain-19
Tsatond Wusu wasngin13alduinannyAraTaURIveINRBIMIYI eI LAY WU YAAAY
aseuasudufiheiliaunsatiemaenuesliuazlddinegmenuguanietiomasves

Y Y

Y Y & o < 2
WRBIMINTDINAY LTUAU

68 Fisher[2001] VSCA 164
69 Markovic 2010 VSCA 105

05\ Hudson 1980 (4) sA 145 (N)

! Peter Hungerford-Welch, Criminal Procedure and Sentencing, 9 ed. (New York: the Taylor & Francis

Group, 2019), p. 53.



131

(v) NMsgnssalAdensaiiaaifdslisygyinlivdasding

'
waa o

winsyelAnguaneanwae TazidunisdyalAninualinuiie

mwszmiLﬂummﬁmﬁlﬂmﬂﬁﬂéaS%Jminlﬁimamé’ﬁmim5@Lwaﬂa%’8§uuaﬂmﬁamﬂ

k4

wo AN olfLAYeE 9B sosmsodnasduduanddiimaiu uillefiarsananundeygd

Y

A

WN51 32 MuNTEsURaAIsRTANANNEIYT A.A.1995 dulndRlitdewvsednasi

<

[
aa aa

Lilédfuouygwilidosdansniuiiavsiasgnssaimduludimagnesalld™ Myl

]

a

ansneglasunisenssaluiivzanegludeuluduanuieiilieygnlivassdias iy
n1simuaielidenaaasfundnansuyyevukasrandnlfinssuiuie llidnsiaglasu

nsUdeetinTvBIfamInsad agiugnNnIENUILALAYS Auiulunsdiiussmalneasl

[

unigygiRduwineatuanuiiniilieugslivasstiasiulddugousaadingnn1saananun

1 [y

T¥feuiu lnsruszanangmanedsfiansanauey 1ns 119 v’ Alddyaald

]

[
v aa Y 1

fieamudedaniiansiazgussaimdaldeugwlivaesiinsnuldnsdisondnde

' '
A [ [

mngnemvsedtaslilasueuy mlivassdinsianunsadumsesgnssaiidla uasAds

[ a v

luaummimﬂaaamﬂsnsuaamaamﬁmaal,ﬂuwam unludnans m”awm%aﬁi”naa%ﬁu

Y

Mdeauananginisaifiavesnadsimariuléfnsanlnifieliaenndestuuniydfides

72 Criminal Procedure (Scotland) Act 1995

32 Bail appeal.

(1) Where, in any case, bail is refused or where the accused is dissatisfied with the amount of bail fixed,
he may appeal to the appropriate Appeal Court] which may, in its discretion order intimation to the Lord
Advocate or, as the case may be, the prosecutor.

(2)Where, in any case, . . . bail is granted, or, in summary proceedings an accused is ordained to appear,
the public prosecutor, if dissatisfied—

(a)with the decision allowing bail;

(b)with the amount of bail fixed; or

(0)in summary proceedings, that the accused has been ordained to appear, may appeal to the
appropriate Appeal Court, and the accused shall not be liberated, subject to subsection (7) below, until the
appeal by the prosecutor is disposed of.
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81 peter Hungerford-Welch, Criminal Procedure and Sentencing, p. 50.
8218 U.S. Code § 3142.Release or detention of a defendant pending trial
(https://www.law.cornell.edu/uscode/text/18/3142)

(g) Factors To Be Considered.—The judicial officer shall, in determining whether there are conditions
of release that will reasonably assure the appearance of the person as required and the safety of any other
person and the community, take into account the available information concerning—

(1) the nature and circumstances of the offense charged, including whether the offense is a crime
of violence, a violation of section 1591, a Federal crime of terrorism, or involves a minor victim or a controlled

substance, firearm, explosive, or destructive device;

83 peter Hungerford-Welch, Criminal Procedure and Sentencing, p. 51.

84 Bail Act 1976
Paragraph 9
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In taking the decisions required by paragraph 2(1), or in deciding whether it is satisfied as mentioned in
paragraph 2ZA(1), or of the opinion mentioned in paragraph 6ZA or 6A of this Part of this Schedule, the court
shall have regard to such of the following considerations as appear to it to be relevant, that is to say—

(b) the character, antecedents, associations and community ties of the defendant,

8518 U.S. Code § 3142.Release or detention of a defendant pending trial

(g) Factors To Be Considered.—The judicial officer shall, in determining whether there are conditions
of release that will reasonably assure the appearance of the person as required and the safety of any other
person and the community, take into account the available information concerning—

(3) the history and characteristics of the person, including—
(A) the person’s character, physical and mental condition, family ties, employment, financial
resources, length of residence in the community, community ties, past conduct, history relating to drug or alcohol

abuse, criminal history, and record concerning appearance at court proceedings; and

8 peter Hungerford-Welch, Criminal Procedure and Sentencing, p. 51.

87 Scottish Parliament, "Criminal Proceedings Etc. (Reform) (Scotland) Bill [as Amended at Stage 2],"
[Online] Accessed: 20 May 2020. Available from: http://www.holyrood-
parliament.scot/S2_Bills/Criminal%20Proceedings%20etc.%20(Reform)%20(Scotland)%20Bill/b55s2-stage2-en-
rev.pdf
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121 Bail Act 1976
Section 6 Offence of absconding by person released on bail.
(1) If a person who has been released on bail in criminal proceedings fails without reasonable cause to
surrender to custody, he shall be guilty of an offence.
(2) If a person who—
(a) has been released on bail in criminal proceedings, and
(b) having reasonable cause therefor, has failed to surrender to custody, fails to surrender to
custody at the appointed place as soon after the appointed time as is reasonably practicable, he shall be guilty

of an offence.
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130 Myburgh J, Camman C and Wormith J, Review of Pretrial Risk Assessment and Factors Predicting

Pretrial Release Failure.
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133 Tim Willis Charles Summers, "Pretrial Risk Assessment Research Summary," [Online] Accessed: 8
December 2019. Available from: https://www.courts.ca.gov/partners/documents/pdr-nat-

pretrial_risk_assessment_research_summary.pdf
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134 Article 11(1) of Universal Declaration of Human Rights

135 OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS, "No. 788/1997 [73]
Geniuval M. Cagas, Wilson Butin and Julio Astillero V. Philippines," [Online] Accessed: 15 December 2019.
Available from: https://www.ohchr.org/Documents/Publications/SDecisionsVol7en.pdf

136 Article 5.1 United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules)
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