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# # 6186044634 : MAJOR LAWS

KEYWORD: AGGRAVATED INDECENT EXPOSURE, MENTAL DISORDER
Patcharaporn Luckmunkong : LEGAL MEASURES ON INDECENT EXPOSURE. Advisor:
Prof. KANAPHON CHANHOM, Ph.D.

This thesis seeks to explore the issue of The Thailand’s Criminal Code’s provision on
indecent exposure, and also examines concepts of regulating aggravated indecent exposure
and its treatment measures in other countries. It analyzes and compares these provisions in
order to determine a suitable approach to amend the current indecent exposure provision in

Thailand.

According to the study, the act of exposing various body parts, especially the genital
area, in Thailand has begun to increase in terms of severity and complexity. However, no
proper punishment has ever been administered for this type of crime. Instead, people
committing the crime are generally treated as if they were people with a mental disability and
no special treatment for these offenders is stated in the Thai law. Examining similar provisions
in many countries, the author has discovered that, interestingly, this type of crime is legislated

as an aggravated indecent exposure along with specific treatment measures for the offenders.

This thesis suggests primarily an amendment to the provision prohibiting aggravated
indecent exposure, especially in the circumstances of child offenses and other criminal
offenses, and secondarily a legislation of specific measures for the offenders. That is to say the
offenders are to be sent to receive psychiatric treatment. This is only to ensure that the
offenders will be appropriately punished in relation to the aggravated nature of the crime they
commit and that the offenders who may be considered to be mentally ill would be suitable

treated accordingly.

Field of Study: Laws Student's Signature ......cccoecveveviviennee.

Academic Year: 2019 Advisor's Signature ........cccocevirninnne.
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! Frances White, "Lady Godiva: Anglo-Saxon Noblewoman or Medieval Legend?," [Online] Accessed: 11 November
2019. Available from: http://archive.is/KYhFg#selection-961.0-961.55

2" ady Godiva: The Naked Truth," [Online] Accessed: 11 November 2019. Available from:
http://news.bbc.co.uk/2/hi/in_depth/uk/2000/newsmakers/1507606.stm

3 o¥aud wueana, "nsalanen #Unandly ‘veulyd fu ‘veudes’ wuulwulse wuulnusadew?” [peulad] Whdwile 11
NEAINYU 2562. WEsTINN: https://thestandard.co/lifestyle-sex-and-relationship-naturist-and-exhibitionist/

% Diederik F. Janssen, "How to “Ascertain” Paraphilia? An Etymological Hint," Archives of Sexual Behavior (2014):

1245.
® Traci C. Johnson, "Paraphilias,” [Online] Accessed: 11 November 2019. Available from:

https://www.webmd.com/sexual-conditions/guide/paraphilias-overview#4
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- Lﬁ@lﬁﬁumiﬁamiizmﬁmﬂaWﬂi‘vmmiLmesﬂumiﬁaﬂmmﬁmUﬂa

- lelfidundnlunms@nuideieduiuaimmnisiinlsalusuan

- deemuinidedelunisenuadiuaznisssuinvedlse

- dieldlunisidndeansheanenuialunisideselsa

Tutagiuiiszuunsduunlsamednneiduiitey 2 szuu leun

¢ nAannsal Fugauaw, AvI3 Wianag, MU JawIndia uway Asun eAdnsigly, IavMmans (VeuwiL: ASILIW

Inen, 2560), i 49-58.
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sialsaeUsznousefdnes A-Z way 0-9 Jagtuldauluatuil 10 (1CD-10) Tnedinns
Usemaldaud 11 (1CD-11) Willualdenlutudl 1 unsiau wea. 25657

(2) allen1TINAdeLazadAd mMSuAIIURAUNFANI9TR (Diagnostic and Statistical
Manual of Mental Disorders: DSM) 1uszuunissnuunlsaiifmuilasauiaudnwnmg
2415/ (American Psychiatric Association: APA) i@ 57UTIuadRlsANI93AnYAIS 9 atu
danfie atufl 5 (DSM-5) TnsEunsteunsRauAfounguatau wa. 2556

Tudszwalng N13518971UN9EN51TUVTBINTENTHATTUEVIE TN sTMuNTIA
PTEUU ICD dhusruy DSM asgldlumsfnmuazniside dafumsfnuludidudellay
91dun1sTUnlsanIsdanglaglyssuy DSM

15An103U3n (Paraphilic disorders) 1unuinunfvessaliouniand (Sexual
preference) WazngAnssuMIame (Sexual behavior) umnansllainussingiuvosdany
illadlésunissensuludsau Tne Paraphilia lurfiusseednuuesaloutasngAinssy
n1ane Tunuedl Paraphilic disorders mineflsdnunzsadounasngAnssumanafiiaund
fudinasidafovedsanisdnag (Psychiatric disorders) Liosnidusateuvonginssu
yawainasedin 1wy nelmAndgmsenues vieviliiinsazilinanivesynanadu vie
ﬁﬂﬁﬁmﬂmmmqngwmasﬁu Judu vilsiyaradadl Paraphilia awlﬁﬁalﬂu@ﬁlﬂﬂiﬂmq
InnvnnwgAnssuivaniudslifnademeitunisnssnuteyanadie

auNIaLUIUsZLANYEY Paraphilia it 2 ngu? Taud

(1) asudsauuiifntuiidnusazvesianssuiivhlianesualnane (Anomalous
activity preferences) L1 ﬂﬁLﬁ@@ﬁMﬂjWNLWﬂIWEJﬂ’liLL@UQ&E%ULU%@EJW]EJM%EE'?ML‘Wﬁ
(Voyeuristic disorder) miLﬁmmsuaimuWﬂIm&Jmsé’uﬁaw%aglaﬂﬁuﬁlﬂﬁ@uaam

(Frotteuristic disorder) N15tAADITUAINIMNAINAINTIUNVINTAFID LI UUIN dua18uTe

7 hfocus, "aunsielanuszniAavgdsuunlsaatuln ICD-11 Trinadeduldd 2565" [paulai] wWhdusle 22 Suau 2562.
wnaafian: https://www.hfocus.org/content/2018/07/16096

& nransel fogeuay, ST waniad, nius Jauindfa way ASunn eAdvsAgly, Javeans iuiassi 2, wii 151.

° American Psychiatric Association, Diagnostic and Statistical Manual of Mental Disorders 5th Ed. (Arlington:

American Psychiatric Association, 2013), pp. 458-485.
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NNINIUU (Sexual masochism disorder) Nsifine1suninianalagnisyinligduivyn
a s A a . . @ Y1 o
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1 a I3 (% < 1 [ a v 6 . .

target preferences) L¥U N1SLANDITUUNIUNANULANNDUIBLATEYNUS (Pedophilic disorder)
nsiAno suAlaNAfUAesTee iz ildifeatesiuisoans (Fetishistic disorder) n1s
a I3 1 a ! v . .
Anesualnanalagn1sanldinsosin1eveanan sty (Transvestic disorder)

nain15Itade Exhibitionistic disorder @11 DSM-5 fiRgsialuil’®
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2.1.1.2 gwvgn1siina Paraphilic Disorders'!
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JuALINIINA (Sexual fantasy) TAag 9 Ad U YaIE89171381AN (Obsession)
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Junwinsmanaldiieninuseduniane (Libido) g9 Fains@nuwinianIsunngaiuauan
wanslidiuiusedumanaiudanuiedeiusesluund wazusumanafiuansonn

Y83A91UA13513 (Aggression) HugnnszAulaegasluumaviy laun Testosterone Fatiu

AuRaUNAvesgasluuwaRLdud nuilsanmwniivilliie Paraphilic disorders

10 paannsal Fuganay, 3 wanad, Mius Tawindfa uay Aun eAdnsAnly, Ianvmans iuiassn 2, vih 153,

1 Spaiendu, win 152.
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2 ynluy vidensena wae Uslund aailyd, 3anvmians S1U15UR (N3avmunIuAs: 2558), i 313-314.

12 gl afisUeyeyr waeTaant avdind, guamds (aswan: ihdadlawan, 2551), wih 26.



18

- Usraunisalvestistinazdmwansenulufsimmunnislugisiaisden
- ﬂizmuﬂ'mjaqmiﬁwuwm‘]sﬁaﬁﬂqms‘z’faaiqmaaiaﬁwmmﬂmmﬁu

2.1.2.1 Yadeiiinadewauinimednloveauyud™
Wannsmsdaladunszuiunsiiamnmugluduiamuinsmenanieve sy yd

o w P 1

Tngiauin1sndnlalinnudfy fe Hielvruasyivlanazianuuniay

o

v &

(1) U938N19930N AB FINAAAWANUIRILALAR UTENOUN Y

(1.1) Wugnssu Wudsmanlasuanwendsausiin anvauznisiugnssuiing
W a I & Ao 1Y) & o ' |
AomuINIIMIAnlaveasn lnemniinddnyaesiugnssuluiimelaveanauios
0 9 ¥ a 2 A ) a Ao | 2 Aa o Mo A
ilrinnslungeusuiasiinnisguanauinninanifianwagnliidungnls

(1.2) sasluu szaugasluundaiuyinlmaniAan siaunlus1uAf1iY 1Hin

[y v

aa o ! 14 !
nilszavgasluueulasiau (Androgen) 110 AAAITIIN YDULAUNAIUIT YOULAY
fUWARIENINATUNANYS LlToUIRUYBUAUYDIMYY UNNITANYINUIENIN YAl
WYANTTUANITIMALNTETIANUAANINATITEAU Testosterone gandnaunaly

(1.3) WA AMUUANANSTEINANNTIA e AUANATNARD gy liAnn1S
U URdannsneiy

(1.4) SnwusIUs1e AUNguiuednsviues (Kretschmer) 4138w
ANUdNTUSTEIIUANAMYBIYARS JUTIYRIYARaLaElSANNRALYUITEn 1Y
AUNTAN YL IIUAALTYATNANTBULEAIEDN B1TUAILUTUTIY kaellnudesay
2 ¢ &
Julsrosualanady

(% (%

(1.5) Wugruaesorsual Wwniiugiuaesersualunna1siufiuaiinwas

9

e

6

Wugﬂumaaaﬁumé’qﬂén%magﬂﬂaumzﬁq@u‘lﬁm WU HNUIAUUSURIE Uy
USUMIen Nug1ue1suala 19 liinnN139ouausIINdIna Uiy 1Yy wi
YBURNTIALM8UINNIGNTGL LN ASAIAINAIVLYIAAAAMUAUNUSTZUI1UU
<@ I 1 = 'y} 45 1 1 a < 1

antuinusiazyszmliivileuiu Fedawansenusoyadnanveinsely

(1.6) @NIWI19NE TOUNNTDIVDIANTINTWNIEVDUANTNARDWAUINITVD
2 v | 2 A o a A AW A v =3 a
WNenY Wy nfyuniaeiiavselimuinismanwidesninanund
(2) YadeneadanInden AWINa0N YNN8 an nsausinNinalmanUsusaLieln

T Ins0aLaZARNITHAILNIAL AT UAN UL NIZYDIAILDY

1 Seaiennu, w1 27-29.
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7 Seadeniu, wrn 17.
18 \Spaiendu, wtn 18.
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26.
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2 Fladnuel wadlani, guinedn (NJumwamIuas: INTUN (1999), 2555), i 84.
21 Fpaifeni, nin 85.

2 Infia 19dans3e wag aAaNYal 2WAEITIA, FUAINTN (NJUVNUMIUAST: SIUAIT WA (1999), 2551), ti 93-95.
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2 \Spafeniy, utn 95.
2 \Spafeniy, utn 96.
25\ Spafeniy, utn 96.

2 \Spaieniy, v 96-101.
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2" American Psychiatric Association, Diagnosis and Statistical Manual of Mental Disorders, 5 ed. (Arlington: R.R.

Donnelley, 2013), p. 689.
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28 \WHO, World Report on Violence and Health : Summary (Geneva: World Health Organization, 2002), p. 4.

2 unana gunseEsAy), Iedvendiay (hsunnamnuas: ddnfiaiuninetdesssumans, 2555), win 225-229.
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5% “Any circumstances surrounding the commission of a crime that increase its seriousness or add to its injurious

consequences.”

%% “Factors that increase the severity or culpability of a criminal act, including, but not limited to heinousness of
the crime, lack of remorse, and prior conviction of another crime. Recognition of particular aggravating

circumstances varied by jurisdiction.”
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8 Ibid.
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70 Justin Miller, Handbook of Criminal Law, 35 ed. (1975), p. 44.

" Robert W. Ferguson, Classification and Application of Crimes in Concepts of Criminal Law Selected

Reading.Ed.Robert W. Ferguson (Minnesota: West Publishing, 1975), p. 33.

72 Justin Miller, Handbook of Criminal Law,35™ Ed., p. 42.
" Ibid, pp. 45-46.
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subsequent thereto.
> Model Penal Code: Official draft and explanatory notes section 1.04 (6).
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A crime is a petty misdemeanor if it is so designated in this Code or in a statue other than this Code
enacted subsequent thereto or if it is defined by a statue other than this Code that now provides that persons
convicted thereof may be sentenced to imprisonment for a term of which the maximum is less than one year.

" Jerome Hall, General Principles of Criminal Law, 2 ed. (1960), p. 341.

"8 Justin Miller, Handbook of Criminal Law,35" Ed., pp. 47-48.
" Rollin M. Perkins, Perkins on Criminal Law, 2 ed. (New York: The Foundation Press, 1969), pp. 784-788.
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! Japan Penal Code
Article 9. (Categories of Punishments)

The principal punishments are categorized as the death penalty, imprisonment with work,
imprisonment without work, fine, misdemeanor detention and petty fine, with confiscation as a supplementary
punishment.

2 Article 12. (Imprisonment with Work)

(1) Imprisonment with work shall be either for life or with a definite term, and the definite term of
imprisonment with work shall be not less than one month but not more than 20 years.

(2) Imprisonment with work shall consist of confinement in a penal institution with assigned work.
® Article 16. (Misdemeanor Imprisonment without Work)

Misdemeanor imprisonment without work shall consist of confinement in a penal institution for not less
than 1 day but less than 30 days.

* Article 15. (fine)

A fine shall be not less than 10,000 yen; provided, however, that in cases where it shall be reduced, the
amount may be reduced to less than 10,000 yen.
® Article 17. (Petty Fines)

A petty fine shall be not less than 1000 yen but less than 10,000 yen.
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¢ Chapter XXII. Crimes of Obscenity, Rape and Bigamy
Article 174. (Public Indecency)

A person who commits an indecent act in public shall be punished by imprisonment with work for not
more than 6 months, a fine of not more than 300,000 yen, misdemeanor imprisonment without work or a petty
fine.

" Article 176. (Forcible Indecency)

A person who, through assault or intimidation, forcibly commits an indecent act upon a male or female
of not less than thirteen years of age shall be punished by imprisonment with work for not less than 6 months
but not more than 10 years. The same shall apply to a person who commits an indecent act upon a male or

female under thirteen years of age.
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8 AgeOfConsent, "Age of Consent in Japan," [Online] Accessed: 18 June 2020. Available from:
https://www.ageofconsent.net/world/japan

° Japan Today, "83-Yr-Old Man Arrested for Exposing Himself to Junior High School Boys in Saitama," [Online]
Accessed: 11 June 2020. Available from: https://japantoday.com/category/crime/83-year-old-man-arrested-for-
exposing-himself-to-junior-high-school-boys-in-saitama

10 Japan Today, "Former Chiba Police Officer Arrested for Indecent Exposure," [Online] Accessed: 11 June 2020.
Available from: https://japantoday.com/category/crime/former-chiba-police-officer-arrested-for-indecent-
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12 Criminal code of the Republic of Hungary
Section 33
(1) Penalties are:

a) imprisonment;
b) custodial arrest;
©) community service work;
d) fine;
e) prohibition to exercise professional activity;,
f) driving ban;
g) prohibition from residing in a particular area;
h) ban from visiting sport events;
i) expulsion.

(2) Deprivation of civil rights may be imposed as a form of additional penalty.

(3) Subject to the exceptions set out in Subsections (5) and (6) hereof, the punishments may be
imposed concurrently as well.

(4) If the criminal offense committed carries a maximum sentence of three years of imprisonment, the
term of imprisonment may be substituted by custodial arrest, community service work, fine, prohibition to
exercise professional activity, driving ban, prohibition from residing in a particular area, ban from visiting sport
events or expulsion, or by any combination of these.

(5) If the criminal offense committed carries a penalty of custodial arrest, this penalty may be
substituted or combined with, community service work, fine, prohibition to exercise professional activity, driving
ban, prohibition to exercise professional activity, ban from visiting sport events or expulsion, or by any
combination of these.

(6) The following penalties may not be imposed concurrently:
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a) imprisonment with custodial arrest or community service work;
b) expulsion with community service work or fine.

13 CHAPTER XIX SEXUAL FREEDOM AND SEXUAL OFFENSES

Indecent Exposure Section 205

(1) Any person who exposes him/herself before another person in an indecent way for arousing or for
the satisfaction of his/her sexual desire is guilty of a misdemeanor punishable by imprisonment not exceeding
two years.

(2) Any person over the age of eighteen years who exposes him/herself before another person under
the age of fourteen years in an indecent way for arousing or for the satisfaction of his/her sexual desire is guilty of
a felony punishable by imprisonment not exceeding three years, insofar as the act did not result in a more
serious criminal offense.

(3) Insofar as the act does not result in a more serious criminal offense, any person who exposes
him/herself before another person in an indecent way shall be punishable in accordance with Subsection (1) if

such conduct violates the victim’s dignity.
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14 AgeOfConsent, "Age of Consent in Hungary," [Online] Accessed: 18 June 2020. Available from:
https://www.ageofconsent.net/world/hungary

15 Kitti Erd6-Bonyar, "People Shocked by Naked Man on Chain Bridge," [Online] Accessed: 11 June 2020. Available
from: https://dailynewshungary.com/people-shocked-by-naked-man-on-chain-bridge/

162019 New Mexico Statutes

Chapter 30 - Criminal Offenses

Article 1 - General Provisions

Section 30-1-5 - Classification of crimes.

Crimes are classified as felonies, misdemeanors and petty misdemeanors.
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17 Section 30-1-6 - Classified crimes defined.

A. A crime is a felony if it is so designated by law or if upon conviction thereof a sentence of death or
of imprisonment for a term of one year or more is authorized.

B. A crime is a misdemeanor if it is so designated by law or if upon conviction thereof a sentence of
imprisonment in excess of six months but less than one year is authorized.

C. A crime is a petty misdemeanor if it is so designated by law or if upon conviction thereof a sentence
of imprisonment for six months or less is authorized.
18 Section 30-1-7 - Degrees of felonies.
Felonies under the Criminal Code are classified as follows:

A. capital felonies;

B. first degree felonies;

C. second degree felonies;

D. third degree felonies; and

E. fourth degree felonies.

A felony is a capital, first, second, third or fourth degree felony when it is so designated under the
Criminal Code. A crime declared to be a felony, without specification of degree, is a felony of the fourth degree.
% Lauren Baldwin, "New Mexico Felony Crimes by Class and Sentences," [Online] Accessed: 12 December 2019.
Available from: https://www.criminaldefenselawyer.com/resources/criminal-defense/felony-offense/new-mexico-

felony-class.htm
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20 Section 30-9-14 - Indecent exposure.

A. Indecent exposure consists of a person knowingly and intentionally exposing his primary genital area
to public view.

B. As used in this section, "primary genital area" means the mons pubis, penis, testicles, mons veneris,
vulva or vagina.

C. Whoever commits indecent exposure is guilty of a misdemeanor.

D. In addition to any punishment provided pursuant to the provisions of this section, the court shall
order a person convicted for committing indecent exposure to participate in and complete a program of
professional counseling at his own expense.

2 Section 30-9-14.3 - Aggravated indecent exposure.

A. Aggravated indecent exposure consists of a person knowingly and intentionally exposing his primary
genital area to public view in a lewd and lascivious manner, with the intent to threaten or intimidate another
person, while committing one or more of the following acts or criminal offenses:

(1) exposure to a child less than eighteen years of age;

(2) assault, as provided in Section 30-3-1 NMSA 1978;

(3) aggravated assault, as provided in Section 30-3-2 NMSA 1978,;

(4) assault with intent to commit a violent felony, as provided in Section 30-3-3 NMSA 1978;
(5) battery, as provided in Section 30-3-4 NMSA 1978;

(6) aggravated battery, as provided in Section 30-3-5 NMSA 1978;

(7) criminal sexual penetration, as provided in Section 30-9-11 NMSA 1978; or

(8) abuse of a child, as provided in Section 30-6-1 NMSA 1978.

B. As used in this section, "primary genital area" means the mons pubis, penis, testicles, mons veneris,
vulva or vagina.

C. Whoever commits aggravated indecent exposure is guilty of a fourth degree felony.

D. In addition to any punishment provided pursuant to the provisions of this section, the court shall
order a person convicted for committing aggravated indecent exposure to participate in and complete a program

of professional counseling at his own expense.
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22 Section 30-3-1 - Assault.

Assault consists of either:

A. an attempt to commit a battery upon the person of another;

B. any unlawful act, threat or menacing conduct which causes another person to reasonably believe
that he is in danger of receiving an immediate battery; or

C. the use of insulting language toward another impugning his honor, delicacy or reputation.

Whoever commits assault is guilty of a petty misdemeanor.

2 Section 30-3-2 - Aggravated assault.

Aggravated assault consists of either:

A. unlawfully assaulting or striking at another with a deadly weapon;

B. committing assault by threatening or menacing another while wearing a mask, hood, robe or other
covering upon the face, head or body, or while disguised in any manner, so as to conceal identity; or

C. wilfully [willfully] and intentionally assaulting another with intent to commit any felony.

Whoever commits aggravated assault is guilty of a fourth degree felony.

24 Section 30-3-3 - Assault with intent to commit a violent felony.

Assault with intent to commit a violent felony consists of any person assaulting another with intent to
kill or commit any murder, mayhem, criminal sexual penetration in the first, second or third degree, robbery or
burglary.

Whoever commits assault with intent to commit a violent felony is guilty of a third degree felony.

% Section 30-3-4 - Battery.

Battery is the unlawful, intentional touching or application of force to the person of another, when
done in a rude, insolent or angry manner.

Whoever commits battery is guilty of a petty misdemeanor.

% Section 30-3-5 - Aggravated battery.

A. Aggravated battery consists of the unlawful touching or application of force to the person of another
with intent to injure that person or another.

B. Whoever commits aggravated battery, inflicting an injury to the person which is not likely to cause
death or great bodily harm, but does cause painful temporary disfigurement or temporary loss or impairment of
the functions of any member or organ of the body, is guilty of a misdemeanor.

C. Whoever commits aggravated battery inflicting great bodily harm or does so with a deadly weapon or

does so in any manner whereby great bodily harm or death can be inflicted is guilty of a third degree felony.
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T Section 30-9-11 - Criminal sexual penetration.

A. Criminal sexual penetration is the unlawful and intentional causing of a person to engage in sexual
intercourse, cunnilingus, fellatio or anal intercourse or the causing of penetration, to any extent and with any
object, of the genital or anal openings of another, whether or not there is any emission.

%8 Section 30-6-1 - Abandonment or abuse of a child.

D. Abuse of a child consists of a person knowingly, intentionally or negligently, and without justifiable
cause, causing or permitting a child to be:

(1) placed in a situation that may endanger the child's life or health;
(2) tortured, cruelly confined or cruelly punished; or
(3) exposed to the inclemency of the weather.

E. A person who commits abuse of a child that does not result in the child's death or great bodily harm
is, for a first offense, guilty of a third degree felony and for second and subsequent offenses is guilty of a second
degree felony. If the abuse results in great bodily harm to the child, the person is guilty of a first degree felony.
2 Lauren Baldwin, “New Mexico Felony Crimes by Class and Sentences,” access on 12 December 2019,

https://www.criminaldefenselawyer.com/resources/criminal-defense/felony-offense/new-mexico-felony-class.htm.

0 |bid.
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1 Ave Minch-Didier, "Tennessee Felony Crimes by Class and Sentences," [Online] Accessed: 12 December 2019.
Available from: https://www.criminaldefenselawyer.com/resources/criminal-defense/state-felony-laws/tennessee-

felony-class.htm
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%2 Ave Minch-Didier, "Tennessee Misdemeanor Crimes by Class and Sentences," [Online] Accessed: 12 December

2019. Available from: https://www.criminaldefenselawyer.com/resources/tennessee-misdemeanor-crimes-class-

and-sentences.htm

332019 Tennessee Code

Title 39 - Criminal Offenses

Chapter 13 - Offenses Against Person

Part 5 - Sexual Offenses

§ 39-13-511. Indecent exposure.

(a)

(1) A person commits the offense of indecent exposure who:
(A) In a public place, as defined in § 39-11-106, or on the private premises of another, or so
near thereto as to be seen from the private premises:
(i) Intentionally:
(a) Exposes the person's genitals or buttocks to another; or
(b) Engages in sexual contact or sexual penetration as defined in § 39-13-
501; and
(ii) Reasonably expects that the acts will be viewed by another and the acts:
(a) Will offend an ordinary viewer; or
(b) Are for the purpose of sexual arousal and gratification of the

defendant; or
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(8 (i) Knowingly invites, entices or fraudulently induces the child of another into the
person's residence for the purpose of attaining sexual arousal or gratification by intentionally engaging in
the following conduct in the presence of the child:

(a) Exposure of such person's genitals, buttocks or female breasts; or
(b) Masturbation; or
(ii) Knowingly engages in the person's own residence, in the intended presence of
any child, for the defendant's sexual arousal or gratification the following intentional conduct:
(a) Exposure of the person's genitals, buttocks or female breasts; or
(b) Masturbation.

(2) No prosecution shall be commenced for a violation of subdivision (a)(1)B)ii)(a) based solely upon
the uncorroborated testimony of a witness who shares with the accused any of the relationships described in §
36-3-601(5).

(3) For subdivision (a)X(1)(B)(i) or (aX1)(B)ii) to apply, the defendant must be eighteen (18) years of age or
older and the child victim must be less than thirteen (13) years of age.

(b)

(1) "Indecent exposure," as defined in subsection (a), is a Class B misdemeanor, unless subdivision (b)(2),
(bX(3) or (b)) applies.

(2) If the defendant is eighteen (18) years of age or older and the victim is under thirteen (13) years of
age, indecent exposure is a Class A misdemeanor.

(3) If the defendant is eighteen (18) years of age or older and the victim is under thirteen (13) years of
age, and the defendant has any combination of two (2) or more prior convictions under this section or § 39-13-
517, or is a sexual offender, violent sexual offender or violent juvenile sexual offender, as defined in § 40-39-202,
the offense is a Class E felony.

(4) If the defendant is eighteen (18) years of age or older and the victim is under thirteen (13) years of
age, and the offense occurs on the property of any public school, private or parochial school, licensed day care
center or other child care facility during a time at which a child or children are likely to be present on the
property, the offense is a Class E felony.

(0

(1) A person confined in a penal institution, as defined in § 39-16-601, commits the offense of indecent
exposure who with the intent to abuse, torment, harass or embarrass a guard:

(A) Intentionally exposes the person's genitals or buttocks to the guard; or

(B) Engages in sexual contact as defined in § 39-13-501.

(2) For purposes of this subsection (c), "guard" means any sheriff, jailer, guard, correctional officer or
other authorized personnel charged with the custody of the person.

(3) Notwithstanding subsection (b), a violation of this subsection (c) is a Class A misdemeanor.

(d)
This section does not apply to a mother who is breastfeeding her child in any location, public or

private.
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*'§ 39-11-106. Title definitions.
(@) As used in this title, unless the context requires otherwise:
(31) “Public place” means a place to which the public or a group of persons has access and includes,
but is not limited to, highways, transportation facilities, schools, places of amusement, parks, places of
business, playgrounds and hallways, lobbies and other portions of apartment houses and hotels not
constituting rooms or apartments designed for actual residence. An act is deemed to occur in a public

place if it produces its offensive or proscribed consequences in a public place.
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% Section 30-9-14 - Indecent exposure.
D. In addition to any punishment provided pursuant to the provisions of this section, the court shall
order a person convicted for committing indecent exposure to participate in and complete a program of

professional counseling at his own expense
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% Title Five: Offences against Sexual Integrity
Indecent conduct Art. 194
1 Any person who engages in an act of indecent conduct is liable on complaint to a monetary penalty.
2 If the offender undergoes medical treatment, the criminal proceedings may be suspended. They may
be resumed if the offender refuses to continue treatment.
5" Conduct orders Art. 94
The conduct orders that the court or the executive authority may impose on the offender for duration
of the probationary period relate in particular to the practice of a profession, place of residence, driving motor

vehicles, reparation and medical and psychological therapy.
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% Japan Penal Code
Article 174. (Public Indecency)

A person who commits an indecent act in public shall be punished by imprisonment with work for not
more than 6 months, a fine of not more than 300,000 yen, misdemeanor imprisonment without work or a petty
fine.

2 Article 176. (Forcible Indecency)
A person who, through assault or intimidation, forcibly commits an indecent act upon a male or female

of not less than thirteen years of age shall be punished by imprisonment with work for not less than 6 months
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but not more than 10 years. The same shall apply to a person who commits an indecent act upon a male or
female under thirteen years of age.

T “Age of Consent in Japan,” access on 18 June 2020, https://www.ageofconsent.net/world/japan.

28 Criminal code of the Republic of Hungary

Indecent Exposure Section 205

(1) Any person who exposes him/herself before another person in an indecent way for arousing or for
the satisfaction of his/her sexual desire is guilty of a misdemeanor punishable by imprisonment not exceeding
two years.

(2) Any person over the age of eighteen years who exposes him/herself before another person under
the age of fourteen years in an indecent way for arousing or for the satisfaction of his/her sexual desire is guilty of
a felony punishable by imprisonment not exceeding three years, insofar as the act did not result in a more
serious criminal offense.

(3) Insofar as the act does not result in a more serious criminal offense, any person who exposes
him/herself before another person in an indecent way shall be punishable in accordance with Subsection (1) if

such conduct violates the victim’s dignity.
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02019 New Mexico Statutes
Section 30-9-14 - Indecent exposure.

A. Indecent exposure consists of a person knowingly and intentionally exposing his primary genital area
to public view.

B. As used in this section, "primary genital area" means the mons pubis, penis, testicles, mons veneris,
vulva or vagina.

C. Whoever commits indecent exposure is guilty of a misdemeanor.

D. In addition to any punishment provided pursuant to the provisions of this section, the court shall
order a person convicted for committing indecent exposure to participate in and complete a program of

professional counseling at his own expense.
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% Section 30-9-14.3 - Aggravated indecent exposure.

A. Aggravated indecent exposure consists of a person knowingly and intentionally exposing his primary
genital area to public view in a lewd and lascivious manner, with the intent to threaten or intimidate another
person, while committing one or more of the following acts or criminal offenses:

(1) exposure to a child less than eighteen years of age;

(2) assault, as provided in Section 30-3-1 NMSA 1978,;

(3) aggravated assault, as provided in Section 30-3-2 NMSA 1978,;

(4) assault with intent to commit a violent felony, as provided in Section 30-3-3 NMSA 1978;
(5) battery, as provided in Section 30-3-4 NMSA 1978,;

(6) aggravated battery, as provided in Section 30-3-5 NMSA 1978;

(7) criminal sexual penetration, as provided in Section 30-9-11 NMSA 1978; or

(8) abuse of a child, as provided in Section 30-6-1 NMSA 1978.

B. As used in this section, "primary genital area" means the mons pubis, penis, testicles, mons veneris,
vulva or vagina.

C. Whoever commits aggravated indecent exposure is guilty of a fourth degree felony.

D. In addition to any punishment provided pursuant to the provisions of this section, the court shall
order a person convicted for committing aggravated indecent exposure to participate in and complete a program
of professional counseling at his own expense.

22019 Tennessee Code
§ 39-13-511. Indecent exposure.
(a)
(1) A person commits the offense of indecent exposure who:
(A) In a public place, as defined in § 39-11-106, or on the private premises of another, or so
near thereto as to be seen from the private premises:
(i) Intentionally:
(a) Exposes the person's genitals or buttocks to another; or
(b) Engages in sexual contact or sexual penetration as defined in § 39-13-
501; and
(i) Reasonably expects that the acts will be viewed by another and the acts:
(a) Will offend an ordinary viewer; or
(b) Are for the purpose of sexual arousal and gratification of the

defendant; or
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(B) (i) Knowingly invites, entices or fraudulently induces the child of another into the
person's residence for the purpose of attaining sexual arousal or gratification by intentionally engaging in
the following conduct in the presence of the child:

(a) Exposure of such person's genitals, buttocks or female breasts; or
(b) Masturbation; or
(i) Knowingly engages in the person's own residence, in the intended presence of
any child, for the defendant's sexual arousal or gratification the following intentional conduct:
(a) Exposure of the person's genitals, buttocks or female breasts; or
(b) Masturbation.

(2) No prosecution shall be commenced for a violation of subdivision (a)(1)B)ii)(a) based solely upon
the uncorroborated testimony of a witness who shares with the accused any of the relationships described in §
36-3-601(5).

(3) For subdivision (@)X(1)(B)(i) or (a)(1)(B)ii) to apply, the defendant must be eighteen (18) years of age or
older and the child victim must be less than thirteen (13) years of age.

(b)

(1) "Indecent exposure," as defined in subsection (a), is a Class B misdemeanor, unless subdivision (b)(2),
(b)(3) or (b)(4) applies.

(2) If the defendant is eighteen (18) years of age or older and the victim is under thirteen (13) years of
age, indecent exposure is a Class A misdemeanor.

(3) If the defendant is eighteen (18) years of age or older and the victim is under thirteen (13) years of
age, and the defendant has any combination of two (2) or more prior convictions under this section or § 39-13-
517, or is a sexual offender, violent sexual offender or violent juvenile sexual offender, as defined in § 40-39-202,
the offense is a Class E felony.

(4) If the defendant is eighteen (18) years of age or older and the victim is under thirteen (13) years of
age, and the offense occurs on the property of any public school, private or parochial school, licensed day care
center or other child care facility during a time at which a child or children are likely to be present on the
property, the offense is a Class E felony.

(c)

(1) A person confined in a penal institution, as defined in § 39-16-601, commits the offense of indecent
exposure who with the intent to abuse, torment, harass or embarrass a guard:

(A) Intentionally exposes the person's genitals or buttocks to the guard; or

(B) Engages in sexual contact as defined in § 39-13-501.

(2) For purposes of this subsection (c), "suard" means any sheriff, jailer, guard, correctional officer or
other authorized personnel charged with the custody of the person.

(3) Notwithstanding subsection (b), a violation of this subsection (c) is a Class A misdemeanor.

(d)

This section does not apply to a mother who is breastfeeding her child in any location, public or private.
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