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The objective of this thesis is to study the impact and legal effect of foreign 

exchange on performance of judgement debt. The key issue is how a plaintiff or a défendent 

will be protected or recovered for damage from any fluctuation of exchange rate when a 

plaint concerning foreign currency debt is submitted to a Court in Thailand.

According to the research, when a Thai Court renders judgement concerning foreign 

currency debt, the Court will order the defendant to pay his/her debt in such currency as 

appeared in the complaint. However, for the conveniences of enforcing a foreign currency 

debt, the Court use the exchange rate by finding its average value as applies by the 

commercial banks on the judgement date to be the exchange rate for such payment in Thai 

currency according to The Civil and Commercial Code Section 196. A plaintiff has to prove 

to the Court for the amount of damage from the difference of exchange rate between the 

maturity date and the judgement date in which a defendant would foresee or ought to have 

foreseen which is in accordance with the Civil and Commercial Code Section 222 paragraph 

2. Otherwise , if any exchange rate have been changed after the judgement, a plaintiff could 

not be protected or recovered from any amount of damage. In this case , there are two ways 

to solve this problem. Firstly , there should be a provisions of law as same as Section 444 

paragraph 2 of the Civil and Commerçai Code authorized the Court to make a reservation in 

the judgement the right to revise such judgement for the amount of damage from the 

changing of exchange rate. Or secondly, there should be a provision of law specifies that a 

debtor is obliged to pay an additional amount corresponding to the differents between the rate 

of exchange on the judgment date and on the actual payment date.
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