(The United Nations
Monetary and Financial Conference) (Bretton Woods)
(New Hamshire)
(International Monetary Fund -

IMF) .. 2490

, (Devaluation)

11

(International  Capital Movement)
(Payments for current transactions)

(Scarce Currency)

" Avice 10f Aticls of Agreenent of tle Ineetionl IVonetary Fund



40

7 3 () (Transitional
Arrangements) 14 2
6 3
1
(Scarce Currency) 7 .3()
14 21

Professor F.A.Mann

12

12.1

Article 6 Section 3 of Articles of Agreement of the International Monetary Fund.

1Stanley D. Metzqer, International Law Trade and Finance. (New York — Oceana Publications. 1962), PP.116-
.

FA Mamn, The Legal Aspect of Money. With Special Reference to Comparative Private and Public
International Law, Fifth Edition. (London Clarendon Press, Oxford, 1992). pp. 366-367.

1



(Current International Transaction)

30 ()
8 2 () (Control)
(Central Bank)
]
(Licensing)
(Scarce Currency) 1 3()
144
!
! 30()
Ibic. PP, 117-119.

)
( 25%). 6162

41

. 143



8 2()

(Exchange Contracts)

1) 8 2()

(Exchange Contract)
(The Conflict of Laws )

(Private International Law)

(Lex  Fori)
(Proper Law)
(Lex Fori)
(Proper Law) 8 2()

Proper Law )]

FA Maim, The legal Aspect of Money , pp, 366-367.

42



446-4

10 1949 8 2( )

(Sense of Justice)

43

J. Zeevi & Sons Ltd. V. Grindlay Bank (Uganda)

Ltd. (1976) (New York Court of Appeals)

(Anti - Israel and Semitic)

(Ordre Public)

6
2) 8 2()
(the Decision of the Executive Board) ;
() De Boer, Widow Moojen V. Ducro (1961) ~ Court of Appeal of Paris, France

2()

O 1nid, PP, 368-369,

P



44

8 2()
8 2()
8 2()
(1) (Exchange Contracts)
(Exchange Contract)
Lord Radcliffe Re United Railways of Havana V. Rega Warehouse Ltd. (1961)

Professor Nussbuam

(Monetary Transactions in Disguise)

(Country’s Exchange Resources)
Dr. F.A. Mann
" (Contract )

(Transactions) , (Technical Meaning)

Mann Souri V. Singh (1986)

Patrick Balfour, " Extraterritorial Recognition of Exchange Control Regulations-The English Viewpoint,” in
The Law of International Trade Finance 1ed. Norbert Horn (Boston  Kluwer Law and Taxation Publishers, 1989), pp. 128-
129,

Il 51 1 !



45

8 Lord Denning Sharif V. Azad (1967)

Dr. F.A. Mann Lord Denning

(Exchange
Contract) (The Member State’s
Balance of Payment)

(Exchange Holding)

(Decision of 11 March ,1970)

(Decision of 27 April, 1970)

4 (Decision of 24 June, 1970)
(Decision of 17 February,

1971)

(Decision of 19 April, 1962) Schleswig

(Decision of | April, 1954)

F.A Maim, The Legal Aspect of Money, pp. 379-381.

Wilson , Smithett & Cope Ltd. V. Terruzzi ( 1976) I Lord Denning,
Onnond and Shaw LX " N 2()

Federal Supreme Court ; 27 April 1970 ; 21 December 1976 and  March 1979

Federal Supreme Court ; 17 February 1971 . District Court of Hamburg : 25 December 1945 arid Appeal
Court i Frankfurt ; 27 February 1969



46

(Currency Exchange Transactions)

(Decision of 8 July, 1974) Bamberg

(Decision of 5 July, 1978) 9

Sharif V. Azad (1967)

1

(House of Lord)

Ibid. PP.351-382.

Wilson, Smithett & Cope. Ltd. V. Terruzi (1976) (Court of Appeal, English)

(Securities  Contracs), “ (Sales
Contracts) (Loans including letter credit) lbid, P.379.



4

(In Disguise)
Sharif V. Azad

United City Merchants (Investment) Ltd.

South  Western  Shipping

Coperation V. National City Bank (1959)

United City Merchants (Investment) Ltd. V. Royal Bankk of Canada and Others (1983) Patrick Balfour,
Extraterritorial Recognition of Exchange Control Regulations-The English Viewpoint.” in The Law of International Trace
Finance . PP. 128-129.

The Court of Appeal in Paris 21 June 1961
file Court of Appedl in Pars : 14 My 197)



43

J. Zeevid Son Ltd. V. Grind Lays Bank

(Uganda) Ltd. (1975) ( ) ( )

(2) (Involve the Currency)

De Boer, Widow Moojen V. Richert, 20 .lune 1961

Western Banking Corporation V. Turkiye Garauti Bankasi (1982)

(New York Court of Appeals) 8
2()

Jude Meyer

D Iid. PP. 386-388.



(Balance of payments)

) (Currency of Account)

(Currency of payment)

49

3) (of any Member)
8 2()
1

8 2() Stephen
V. Zivnostensha Banka (1955) Confederation Life Association V. Vega Y Arinan
(1968)

Pan - American Life Insurance Co. V. Blanco

8 2 ()
1964 ( 1966)

Confederation Life Associaton 1964

1 Joseph Gold, “Article VIII, Section 2 (b) of tile IMF Articles ill Its International Setting,]r il The Law of
International Trade Finance Led. Norbert Horn (Boston Kluwer Law and Taxation Publishers, 1989), P. SX



(Supreme Court of Florida)

r

8 2()

4) (Contrary)

(5)

Regulations)

Sir Joseph Gold

F.A Mam . The Legal Aspect of Money, p. 387.

2 ()

(Exchange

50

Control

. Joseph Gold, uArticle VIII, Section 2 (b) of the IMF Articles ill Its International Setting,l‘ in The Law of

International Trade Finance , p. 8.
“ Inid. pp. 83-69.



51

Loeffler Behrens V. Berrmann (1964-5)

Karlsruhe

2 ()

Wilson Smithett E. Cope Ltd. V. Terruzzi (1976)

¢ Philip R Wood. Law and Practice of International Finance (Comparative Financial Law), (London : Sweet <
Maxwell, 1995), p. 189.
Patrick Balfour, ~4Extraterritorial Recognition of Exchange Control Regulations-The English Viewpaint, in
Tre Law of International Trade Finance . pp. 126-127.



52

(Trade Restrictions) (Tariffs) (Price Control)

(Trading with Enemy Regulations)T7

(6) ' (Maintained of

Imposes Consistently with this Agreement)

(Approve) 8 2 ()

1 (International

Capital Movements)

(Payment for Current Transactions) 6 3 30 ()
2)
14 2
3)
"0

i Philip R Wood. Law and Practice of International Finance . pp. 188-189.

2538, 18,
* Klaus Boehlnoff and Axel Baumanns, *Extraterritoria Recognition of Exchange Control Regulations - A

German Viewpoint,L in The Law of International Trade Finance, ed. Norbert Hom (Boston : Kluwer Law and Taxation
Publisher, 1989), p. 119.



53

Theye V. Pan American Life Insurance (1964) Dallai V. Iran (1983)

(7) (Unenforceable)

10

1949

F.A Mann, The Le al Aspect of Money. PP. 383 - 390.

Ray August, International Business Law (Text. Case and Reading), ( . .A.  Prentice-Hall.Inc., 1993), pp.
384-386.

Joseph Gold, “Article VIII, Section 2 (b) of the IMF Articles in Its International Setting,” in  The Law of
International Trade Finance , p. 90.

» l M SS-S6.



54

Federal Supreme Court

27 2513 24
Federal Supreme Court
17 2514, 21 2519 8 2522
Batra V. Ebrahim
(1982)
(The Cour De Cassation) 7
1972 8 2()
5
1.2.2 8 3
8 3
5 1
4
14 2
3
8 3

" Klaus Boghlhoff and Axel Baumanns, Iedraterrioria Recognition of Exchange Control Regulations - A
German Viewpoint, in The Law of International Trade Finance . pp. 119-120.

FA Mann, The Legal Aspect of Money, pp. 391-392,

Article  Section -3 of Articles of Agreement of the International Monetary Fund.



5

(Official Rate) (Fee Rate)

(Subsidy)
(General Agreement on Tariff and Trade - GATT)

Duties)

55

(Multiple Exchange Rates)

(Countervailing

304-398.



56

(Market Force)

26 1957 (The Decision of Executive Board No. 649-(5733) June 26, 1957)

(Discriminatory

Currency Arrangements)

14

(Convertible

Currencies)

1.2.3 8 4

()

@
)

15
(General Agreement on Trade and Service - GATS)



4
() ()
1)
6 3
@)
14
(3)
4
3()
©)

(Authorized Money Agents)

)

13

Article  Section 4 of Articles of Agreement of International Fund

57

19

(Convertibility)

(Transitional Arrangements)



14

(Transitional Arrangements)

58



Transitional Arrangements 14

(Adaptation)
(Current International Transactions)

(Maintenance)
14
141
D

Law)

(The French Cour De
(The Swiss Federal Tribunal) '*

, A

a F.A. Mann, The Leual Aspect of Mongy. P. 404.
16 October 1967
28 February 1950

59

8

(Maintenance)

(Governing

Z

Cassation)



60

(The Austrian Supreme Court)*

(Gentian Supreme Court) 3

1923 ( )

Re Banque des Marchands de Moscou (1954)
Roxburgh J.
(Ontario Court of Appeal) Etler V. Kertesz

(1961)

(Public Policy)

Boissevain V. Weil (1950)
(The Austrain  Supreme
Court) Zeitschrift fur Rechtsverg leichung ; 24 June 1959
(Swiss Law)

(Lex Loci Solutionis)

2)

12 August 1953



61

(Invalid) , 3

(South African Case Cargo Motor Corporation V. Tofalos Transport Ltd. (1972))

(Foster V. Driscoll (1929) Frische V. Royal Bank (1977))

1.4.2
(The Law
of Restricting State) (The Proper Law of Contract)
Ibid, P.406.
Court of Appeal at Reims ; 25 October 1976 Algiers

(Algerian Exchange Control Laws)



62

(Kahler V. Midland Bank (1950)) 2

Convert)

(Blocked Account)

De Beechc V. South American Stores (Gath & Chaves) Ltd. (1935)

(Public Policy)

St. Pirre V. South American Stores (Gath & Chaves) Ltd.

(1937)D

Ibid, PP.408-109.

! (Lex Loci Solutionis)

Sabi V. Laender Bank (1941) , Cennak V. Akciova (1948)

Perutz V. Bohemain Discount Bank (1953 )
30

Ibid, 410.



slesser L. J.

. 164(252), 2L

Branson J.

Re Helbert Wagg & Co.,Ltd. (1966)

63

Upjohn J.

(German  Currency)

Menendez V. Sakes &



Co. (1973)

(New York Supreme Court)

Bohemain Discount Bank (1952)

64

Perutz V.



(The French Cour De Cassation)

(The Court of Appeal in Paris)

2011 (Art. 2011 of The Code Civil)

- Wauthier V. Wilson (1912)

(Bill of Exchange)

65



(Good Faith)

3 F At Tre Lel Aspct of Moy, o 4845,

66



67

Ralli V. Compania Naviera Sota Y. Aznar (1920)

875
A
B
A
A
B B
(Lex Loci Solutionis)
2

143

Ibid. PP.415-420.
Bank Voor Handel en Scheepvaart V. Slatford (1953) !



Kahler V. Midland Bank (1950)

(The House of Lord)

Bohemain Discount Bank in Liquidation (1953)
(Lex Loci Solutionis)

Prague

York Funds)

Korunas

Account) Prague

Virgin Islands National Bank (1955))
(Supreme Court; 24 April 1968)

Lex Situs

Ibid. PP.421-425.

(

68

Zivnostenska Banka Frankman (1950)

Perutz V.

Korunas Prague

(The Bank’s New

(Blocked

( Callwood V.

Standard Bank of South)



69

144 !

Solicitor for the

Affairs of H.A. Treasury V. Banker Trust (1952)

Banco Do Brasil S.A. V. Israel Commodity Co.Inc. (1963)

(Instrumentality of The Government of Brazil)
90 Cruzeiros 1

220 Cruzeiros

1
In Her Majesty tire Queen
in Right of British Columbia V. Gilberson (1979) In Menendez V. Sakes & Co.
(1973) ,

(Revenue law)

“ " (State Immunity)

(Immunity from  Jurisdiction)
(Immunity From Execution)



2.
2485
2485
(1958)
Ibid. PP, 425-430.
L 285
2 2485 1
U85 . 2486 L 2486
U85 286 .. 2486

70

(Public Laws)

<}
25
8
Regazzoni V. K .c. Sethia Ltd.
1 2485
J
i 2486



21

211

2486

2489

2485

2485

. 2485

26

[

2487

100



2

(Letter of Credit) K5}
5-12
2497
. 2485 13 (. .2497)
3 2497 12 (. . 2496)
13
. 61
180
’ “ 3
7 .24
13( . .2497) u(..511) 1
2011, 5( . .2512) 2 2512, 16 ( . 2515) 2 2515
.. 2518) kil 2518, 18 (. .2518) 16 2518
19 . .25%) 26 2532, 20 (.. 2534) 2 » 2534
A .. 253 19 2539, 22 (.. 2540) 18 2540
2(..254) 6 2541
16 B3¢ . 2497)

48 3 297



13)

@

180

2)

3)

4)

2502 2% 2532

13( .. 2497)

73

16

%



2502

5)
6)
7)
8)
9)
10)
(2)
8 ( . .2500)
3)
7

180

74

. . 2479

B( .. 297)

P



1)
2)
3)
9 'l
2502 i 2% %
7 1 (.. 2497)

LA 3 2497

75

200,000

13( .. 2497)
2532
mi

5



23

2535),

.. 2485

30,

3

il

2
2497

D

2)

13( . ) 2497

22

76



2502

2.1.2

. 2482

26

2532

13 (.. 2497)

%

"7

11



.. 2482

2482 .. 2811

2486

23,

2482

1,000

19

2511

2485

2485

400

200

18



200

1)

)

©)

()

()

()

. 2497

3,500

19

7,000



VAR

i)

2)

20 13( . . 2497)

5

3

2518

2497

30

. 51

13( .. 2497)
2529

)

23

n

80

2502



2502

2502

2.2

10

2530

i)

2)

3)

4)

28

26

2522

2532

A

()

13( .. 2497)

13( . . 2497)
253
13( . . 2497)

3

25

%

81

2497



1

(International

22

221

(. .21)

23)

Monetary

2533

2534

20 ( .

2534

. 2534)

Fund)

61)

. . 2485

50

A
50

22)

il

2533

13 ( .

2533

82

.2497)



83

1
120
7
7
( )
LM (.. 1
)
3
5
!
16 B (.. 49
25 3 2497 0(..50) 2 253
2(.. 540 18 2540 B(..5) 6 2541
16 13 (.. 2497)
285 2097 B(..54) 6 2541

12 19 2534



C2(. .

)
2535
10 20 (. 2534)
19
3
2 (1)
() 3 5B
2() 3
(2

2 2537

1

2534

19

19

2534
2534

84



85

2.2.2
15
.3 (.. 3
)
1
3
2.
3.
2 13 (. 2497) 0 (.54 2
ik T 9 253
1 5%
3

1 2534



2 (4) ' B e 2525

I H 8 2529 50
A 2533
12 14 ' % 2502
' 8 6 2532 50
A 2533

7 ' 0 A 2533



i
1

D

2)

2)

50

pal

19
19
19

2533
2534
2534
2534

87



88

)
)
)
' 10(12), B () ()
1 2534
: 10 (10)
1 2534
(Non - Transferable) '
15 115 1 ' ' 19

2534

1(4) 1 2534



2.2.3

3

50

21

50

', 2537

2533

21

2534

2533

89

10



I 13 (
1)
2)
15
19 2534
3)
4)
A
14 (1)
1 2534
17
1 2534
14 (3)
1 2534
14 (2) 17 (2)

1 2534

- 2497))

1 2534

90



3
)
2)
17 (3)
1 2534
20 (2)
1 2534
13 15
1 2534
13 15

1 2534

91

15 (1) - (5)
19 2534



"(Transferable®

15
1 2534
12
22 2534 26
1

" (Non -

13 (.. 2497)

2537

Transferable)

20 ( v

2534

92

2534)



24

1)
2)
3)
4)
4
2534
)
50
2(1) (2),

19

2534

.40

2) 30

2535)

93

15

50

2535)



19
21 (.. 2539)
19 2539
2534
19
20 (.. 2539
19 2539
2534
3
Agreement)

( 2) 30 2535)

2539

2539

94

. 2485

19

. 2485

19

(Articles of the IMF



(Conflict of Laws)

Common Law Civil Law

31
Common Law
Blacktone .. 1765
Common Law
.. 1769 Lord Mansfield Triquet
Bath .. 1905
Kings Bench Division West Ran Centra Gold Mining Co.

" (Transformation)

" (Adoption)

] | : . 2539),

104-105

95



9%

g
1946  (Bretton
Woods Agreement order 1946)

Nericle . . 1815
Paquete Habana .. 1899
Head Money Cases
.. 1884
i (Self-Executing Treaties)
(Implementation)
(Non - Self -Executing Treaties)
. 1992 Bricker
40 , 1 ("
,2513), 50.

111-114.

Patrick Balour, “Extraterritorial Recognition of Exchange Control Regulations - The English Viewpoint in lhe
Law of International Trade Finance. P.126.

21 . ) . 115-118.

Sei Fuji] V. Tire State of California , Pauling V. Me Elroy



o7

(Non - Self -Executing Treaties)

.. 1945 1945 8 2 ()
4
( Proper Law of Contract) (Lex
Loci Solutionis) (Public Order)

311 (R Land Corrad)

(Huber) 17
(Form and Substance of

44
Troland . Link, "Article VIII, Section 2 (b) of The IMF Articles - The Current United States Practice and

Outlook”, in Tile law of International Trade Finance . ed. Norbert Horn, (Boston Kluwer Law and Taxation Publishers,

1989, pp. 143-144,

! 1Governing Law of Contract’ . Applicable law '’



9%

Contract) :
Robinson V. Bland (1760) (Lord
Mansfield) “
” 18
(Lex Loci Contractus)
. 1865

(Proper Law of Contract) ( Boissevain V. Weil (1950))

(Atonomy of the Will) ,

&

Re Helbert Wagg & Co., Ltd.’s Claim (1956)

(German Currency) (German Government Office)

(Proper Law)
(Governing Law) 41

Libyan Arab Foreign Bank V. Bankers Trust Company
(The Commercial Court) The Queen Bench Devision 2
1987

J.H.C. Morris. The. Conflict of Laws (London : Slovens & Soils Ltd., 1971), P.224.

it>
Philip R. Wood, Comparative Financial Law (Law and Practice of International Finance), p. 1SO-181



99

(First Restatement Conflict of Law (1934))
(Lex Loci Contractus)
(Lex Loci Solutionis)
Restatement Conflict of Law (Second) ,

French V. Banco Nacional de Cuba (1968)

41 "
Patrick Balfour, 'Extraterritorial Recognition of Exchange Control Regulations - The English Viewpoint, in

The Law of International Trade Finance. P.142.

48
Philip R. Wood, Comparative Financial Law (Law and Practice of International Finance), p. 181.



100

Kenwort Sons & Co.Ltd. V. Ungarische Buamwolle Indstrie

(1939)

Lann V. United Steel Works Corperation (1938)

Mayer V. Hungarian Commercial Bank of Dest (1937)

1931 (Hungarian Government)

(Payment of Foreign

Currency Bonds Abroad) (Foreign Bondholders)

(Hungarian Currency)

(Governing Law)

Central Hanover Bank & Trust Co. V. Siemens & Halske (1936)

Financial Law (Law and Practice of International Finance), p. 18L.

Philip R. Wood, Comparative



3.12 (Lex Loci Solutionis)

Rail Bros V. Cia Naviera Sotary Mzuar (1920)

Pan American Life Insurance Co. V. Blanco (1966)
(Insurance  Policy)

™

313 (Public Order or Public
Policy)

49 .
Patrick Balour, ' Extraterritorial Recognition of Exchange Control Regulations - The English Viewpoint, in The

Law of International Trade Finance. P.126.

E.A. Mann. The Leual Aspect of Money, p. 411,413,



(1775)

(Uganda) Ltd.

102

De  tz V. Hendricks (1824)

Regazzoni V. Setilia (1958)
(Import or Export Law)

Re Emery’s Investment Trusts (1959)
)

Y Holman V. Johnson
(Lord Manfield) “
(no Country ever takes notice of the revenue laws of another)

J. Zeevi & Sons Ltd. V. Grind Lay Bank

Ibid, IM'406-407.

52

Philip R. Wood, Comparative Financial Law (Law and Practice ol International Finance), pp. 181-182.

cl ' !



103

Menendez V. Saks and Company (1973)
(Court of Appeals, United States) () .

()

(Cuban Law) (
) f

3.2
Civil Law

59

25 1952
28 1952 28 1961

( s » . (/\

, 2532], 241-246.

*

Article 59 Authority to represent the federation in its international relations
(1)The Federal President shall represent the Federal in its international relations. He Shall conclude treaties with
foreign states on hehalfofthe federation. He shall accredit and receive envoys
(2)Treaties which regulate the political relations of the federation or related to matters of federal legislation shall
require tile consent or participation , in the form of federal statute, ol the bodies competent in any specific case for such
federal legislation. As regards administrative agreements, tile provisions concerning the federal administration shall apply

mutatis mutandis flfm ii- - . 130-133.



104

(The External Trade Act (BGBI 1961 I 481))

224 .. 2540%

73912498 :

: Klaus Bohlhnff and Ax-1
Baumanus, UExtraterritorial Recognition of Exchange Control Regulations - A German Viewpoint, in The Law of

International Trade Finance, p. 108.

224

54 , 1(} : , 2537). 120.

873/2523



105

48
3 2492

(Transitional Agreement)
“ 21 2533

.. 2485
.. 2485

( Proper Law of Contract)
( Lex Loci Solutionis)
(Public Order)

321 (Proper Law of Contract)

Civil Law



106

(OLG Hamburg 2 June
1965) B

(External Law) ,
(Kegel Kommentar No. 172 Preceeding Art. 7 EG BGB)

(Supreme Civil Court cf the German Reich, Decision of 23 October 1983 ;
Decision of 14 November 1929)

(Foreign Public Law)
(Territorial Principle)

« . 2.023), 93.
K1.1US Bohlhoff and Axel Baumanus, “Extraterritorial Recognition of Exchange Control Regulations - A

German Viewpoint.” in The Law of International Trade Finance, pp.l 10-111.

Federal Supreme Court, Decision of 17 December, 1959



107

9 1968 (Federal Supreme Court, Decision of 9 April 1962)

. 2481 465/2478

(Lex Loci Contractus)

.. 2481 13

2930/2519
698/2521

57
Klaus Bolillioff and Axel Bauinanus.' Extraterritorial Recognition of Exchange Control Regulations - A

German Viewpoint/ in The Law of International Trade Finance. P.111.

?



108

(The Contract is

severed)

(The Law of the party whose performance determines the character of the
contract) , Federal Supreme Court of
19 April 1962

(The Proper Law of Contract)
13 .. 2481

322312525

13



109

3.2.2 (Lex Loci Solutionis)

(Decision of the Federal Supreme Court of Germany ; 28 January 1965)

(Lex Loci Solutionis)

Y
5
I
(Jus Cogens)
(Prohibitive Law)
F.A. Mann, The legal Aspectof Money, pp. 408-409.
, B? ni: . 110.
71 7. 71 ! ! - 253-254.
tus Cogens - N ' 1 (

? ! ? !



323

(Economic Policy)

1

21 December 1960)

.. 2481

1583/2511

110

(Public Policy)
(The German Supreme Court)
138
(Alcohol)

(Federal Supreme Court; 24 June 1927) fi

(Federal Supreme Court ;

F.A. Mann, The legal Aspectof Money, pp. 408-409.

~Klaus Bohlhoff and Axel Baumanus, “Extraterritorial Recognition of Exchange Control Regulations - A

German Viewpoint,” in Tire Law of International Trade Finance , pp.l 10-111.



(Territorial Principle)

.. 2481



	บทที่ 2 ข้อพิจารณาเกี่ยวกับการควบคุมแลกเปลี่ยนเงิน
	1. การควบคุมแลกเปลี่ยนเงินภายใต้ข้อตกลงกองทุนการเงินระหว่างประเทศ
	2. การควบคุมแลกเปลี่ยนเงินในประเทศไทย
	3. แนวปฏิบัติของรัฐในการยอมรับหรือใช้บังคับกฎหมายควบคุมการแลกเปลี่ยนเงิน


