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ภาคผนวก

ภาคผนวก ก Articles of Agreement of the International Monetary Fund. (Article VI, 
VII, VIII and XIV.)

Article VI 
Capital Transfers

Section 1. Use of the Fund ร general resources for capital transfers

(a) A member may not use the Fund ร general resources to meet a large or sustained 

outflow of capital except as provided in Section 2 of this Article, and the Fund may request a 

member to exercise controls to prevent such use of the general resources of the Fund. If, after 

receiving such a request, a member fails to exercise appropriate controls, the Fund may 

declare the member ineligible to use the general resources of tire Fund.

(b) Nothing in this Section shall be deemed:

(i) to prevent the use of the general resources of the Fund for capital 

transactions of reasonable amount required for the expansion of 

exports or in the ordinary course of trade, banking, or other business; 

or

(ii) to affect capital movements which are met out of a member ร own 

reources, but members undertake that such capital movements will be 

in accordance with the purposes of the Fund.

Section 2. Sepcial provisions for capital transfers

A member shall be entitled to make reserve tranche purchases to meet capital
transfers.
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Members may exercise such controls as are necessary to regulate international capital 

movements, but no member may exercise these controls in a manner which will restrict 

payments for current transactions or which will unduly delay transfers of funds in settlement 

of commitments, except as provided in Article VII, Section 3(b) and in Article XIV, 

Section 2.

Secttion 3. Controls of capital transfers

Article V II

Replenishment and Scarce Currencies 

Section 1. Measures to replenish the Fund ร holdings of currencies

The Fund may, if it deems such action appropriate to replenish its holdings of any 

member ร currency in the General Resources Account needed in connection with its 

transactions, take either or both of the following steps :

(i) propose to the member that, on tenus and conditions agreed between the 

Fund and the member, the latter lend its currency to the Fund or that, 

with the concurrence of the member, the Fund borrow such currency 

from some other source either within or outside the territories of the 

member, but no member shall be under any obligation to make such 

loans to the Fund or to concur in the borrowing of its currency by the 

Fund from any other source;

(ii) require the member, if it is a participant, to sell its currency to tire Fund 

for special drawing rights held in the General Resources Account, 

subject to Article XIX, Section 4. In replenishing with special drawing 

rights, the Fund shall pay due regard to principles of designation under

Article XIX, Section 5.
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I f  the Fund finds that a general scarcity of a particular currency is developing , the 

Fund may so inform members and may issue a report setting forth the causes of the scarcity 

and containing recommendations designed to bring it to an end. A representative of the 

member whose currency is involved shall participate in the preparation of the report.

Section 3. Scarcity of the Fund ร holdings

(a) if  it becomes evident to the Fund that the demand for a member ร currency 

seriously threatens the Fund s ability to supply that currency, the Fund, whether or not it has 

issued a report under Section 2 of this Article, shall formally declare such currency scarce and 

shall thenceforth apportion its existing and accruing supply of the scarce currency with due 

regard to the relative needs of members, the general international economic situation and any 

other pertinent considerations. The Fund shall also issue a report concerning its action.

(b) A formal declaration under (a) above shall operate as an authorization to any 

member, after consultation with the Fund, temporarily to impose limitations on the feedom of 

exchange operations in the scarce currency. Subject to the provisions of Article IV and 

Schedule c, the member shall have complete jurisdiction in detennining the nature of such 

limitations, but they shall be no more restrictive than is necessary to limit the demand for the 

scarce currency to the supply held by, or accruing to, the member in question, and they shall 

be relaxed and removed as rapidly as conditions permit.

(c) The authorization under (b) above shall expire whenever the Fund formally 

declares the currency in question to be no longer scarce.

Section 2. General scarcity of currency
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Any member imposing restrictions in respect of the currency of any other member 

pursuant to the provisions of Section 3(b) of this Article shall give sympathetic consideration 

to any representations by the other member regarding the administration of such restrictions.

Section 5. Effect of other international agreements on restrictions

Members agree not to invoke the obligations of any engagements entered into with 

other members prior to this Agreement in such a manner as will prevent the opration of the 

provisions of this Article.

Section 4. Administration of restrictions

Article V III

General Obligations of Members

Section 1. Introduction

In addition to the obligations assumed under other articles of this Agreement, each 

member undertakes the obligations set Out in this Article.

Section 2. Avoidance of restrictions on current payments

(a) Subject ot the provisions of Article VII, Section 3(b) and Article XIV, Section 2, 

no member shall, without the approval of the Fund, impose restrictions on the making of 

payments and transfers for current international transactions.

(b) Exchange contracts which involve the currency of any member and which are 

contrary to the exchange control regulations of that member maintained or imposed 

consistently with this Agreement shall be unenforceable in the territories of any member. In 

addition, members may, by mutual accord, cooperate in measures for the purpose of making
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the exchange control regulations of either member more effective, provided that such 

measures and regulations are consistent with this agreement.

Section 3. Avoidance of discriminatory currency practices

No member shall engage in, or permit any of its fiscal agencies referred to in Article 

V, Section 1 to engage in, any discriminatory currency arrangements or multiple currency 

practices, whether within or outside margins under Article IV or prescribed by or under 

Schedule c, except as authorized under this Agreement or apporoved by the Fund. I f  such 

arrangments and practices are engaged in at the date when this Agreement enters tinto force, 

the member concerned shall consult with the Fund as to their progressive removal unless they 

are maintained or imposed under Artcile XIV, Section 2, in which case the provisions of 

Section 3 of thatli Article shall apply.

Section 4. Convertibility of foreign-held balances

(a) Each member shall buy balances of its currency held by another member i f  the 

latter, in requesting the purchase, represents ะ

(i) that the balances to be bought have been recently acquired as a result 

of current transations; or

(ii)  that their conversion is needed for making payments for current 

transactions.

The buying member shall have the option to pay either in special drawing rights, subject to 

Article XIX, Section 4, or in the currency of the member making the request.

(b) The obligation in (a) above shall not apply when
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(i) the convertiblity of the balances has been restriced consistently with 

Section 2 of this Article or Article VI, Section 3;

(ii)  the balances have accumulated as a result of transactions effected 

before the removal by a member of restrictions maintained or 

imposed under Article XIV, Section 2;

(iii) the balnces have been acquired contrary to the exchange regulations 

of the member which is asked to by them;

(iv) the currency of the member requesting the purchase has been 

declared scarce under Article VII, Section 3(a); or

(v) the member requested to make the purchase is for any reason not 

entitled to buy currencies of other membes from the Fund for its own 

currency.

Section 5. Furnishing of information

(a) The Fund may require members to furnish it with such information as it deems 

necessary for its activités, including, as the minimum necessary for the effective discharge of 

the Fund ร duties, national data on the following matter:

(i) officia l holdings at home and abroad of ( I)  gold, (2) foreign 

exchange;

(ii) holdings at home and abroad by banking and financial agencies, other 

than official agencies, of (1 ) gold, (2) foreign exchange;

(iii) production of gold;

(iv) gold exports and imports according to countries of destination and 

origin;

(v) total exports and imports of merchandise, in tenns of local currency 

values, according to countries of destination and origin ;
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(vi) international balance of payments, including (1) trade in goods and 

services, (2) gold transactions, (3) known capital transactions, and (4) 

other items;

(v ii) international investment position, i.e., investments within the 

territories of the member owned abroad and investments abroad 

owned by persons in its territories so far as it is possible to furnish 

this information;

(viii) national income;

(ix) price indices,i.e., indices of commodity prices in wholesale and retail 

markets and of export and import prices;

(x) buying and selling rates for foreign currencies;

(xi) exchange controls, i.e., a comprehensive statement o f exchange 

controls in effect at the time of assuming membership in the Fund 

and details of subsequent changes as they occur; and

(xii) where official clearing arrangements exits, details of amounts awaiting 

clearance in respect of commercial and financial transactions and of 

the length of time during shich such arreas have been outstanding.

(b) In requesting information the Fund shall take into consideration the varying ability 

of members to furnish the data requested. Members shall be under no obligation to furnish 

information in such detail that the affairs of individuals or corporations are disclosed. 

Members undertake, however, to furnish the desired information in as detailed and accurate a 

manner as is practicable and, so far as possible, to avoid mere estimates.

(c) The Fund may arrange to obtain further information by agreement with members, 

It shall act as a central for the collection and exchange of information on monetary and 

financial problems, thus facilitating the preparation of studies designed to assist members in 

developing policies which further the purposes of the Fund.
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Section 6. Consultation between members regarding existing international agreements

Where under this Agreement a member is authorized in the special or temporary 

circumstances specified in the Agreement to maintain or establish restrictions on exchange 

transactions, and there are other engagements between members entered into prior to this 

Agreement which conflict with the application of such restrictions, the parties to such 

engagements shall consult with one another with a view to making such mutually acceptable 

adjustments as may be necessary. The provisions of this article shall be without prejudice to 

the operation of Article VII, Section 5.

Section 7. Obligation to collaborate regarding policies on reserve assets

Each member undertakes to collaborate with the Fund and with other members in 

order to ensure that the policies of the member with respect to reserve assets shall be 

consistent with the objectives of promoting better international surveillance of international 

liquidity and making the special drawing right the principal reserve asset in the international 

monetary system.

Aritcle XIV

Transitional Arrangements 

Section 1. Notification to the Fund

Each menber shall notify the Fund whether it intends to avail itself of the transitional 

arrangements in Section 2 of this Article , or whether it is prepared to accept the obligations 

of Article V III , Section 2, 3, and 4. A member availing itself of the transitional 

arrangements shall notify the Fund as soon thereafter as it is prepared to accept these 

obligations.
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A menber that has notified the Fund that it intends to avail itself of transitional 

arrangements under this provision may, notwithstanding the provisions of any other articles of 

this Agreement, maintain and adapt to changing circumstances the restrictions on payments 

and transfers for current international transactions that were in effect on the date on which it 

became a member. Members shall, however, have continuous regard in their foreign 

exchange policies to the purposes of the Fund, and, as soon as conditions permit, they shall 

take all possible measures to develop such commercial and financial arrangements with other 

members as will facilitate international payments and tile promotion of a stable system of 

exchange rates. In particular, members shall withdraw resttrictions maintained under this 

Section as soon as they are satisfied that they will be able, in the absence of such restrictions, 

to settle their balance of payments in a manner which will not unduly encumber their access 

to the general resources of the Fund.

Section 3. Action of the Fund relating to restrictions

The Fund shall make annual reports on the restrictions in force under Section 2 of this 

article. Any member retaining any restrictions inconsistent with Article VIII, Sections 2, 3, or 

4 shall consult the Fund annually as to their furthere retention. The Fund may, i f  it deems 

such action necessary in exceptional circumstances, make representations to any member that 

conditions are favorable for the withdrawal of any particular restriction, or for the general 

abandonment of restrictions, inconsistent with the provisions of any other articles of this 

Agreement. The member shall be given a suitable time to reply to such representations. If the 

Fund finds that the member persists in maintaining restrictions which are inconsistent with the 

purposes of the Fund, the member shall be subject to Article XXVI. Section 2(a).

Section 2. Exchange restrictions
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ภาคผนวก ข European Convention on Foreign Money Liabilities

The member States of the Council of Europe, signatory hereto,

Whereas the aim of the Council of Europe is to achieve a greater unit between its 

Members, in particular by the adoption of common rules in the legal field;

Considering that it is advisable to harmonise certain rules relating to foreign money 

liabilities,

Have agreed as fowwows:

ARTICLE 1

1. Each Contracing Party undertakes that within twelve months of the date of entry 

into force of the present Convention in respect of that Party, its national law shall conform 

with the rules set forth in the Annex appended hereto.

2. The application of the rules of the Annex shall extend to all liabilities under which 

a sum of money is due, whether originally expressed in money or not.

3. Each Contracting Patty has the right, in specific matters, not to apply the provisions 

of the Annex or to apply them with the modifications it finds necessary.

ARTICLE 2

Each Contracting Party shall have the right to subsitute the date from which to debtor 

finds himself in demeure for the date of maturity referred to in Article 4 of the Annex.
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Each Contracting party shall have the right to make its law conform to one only of 

the alternatives referred to in Article 5 of the Annex.

ARTICLE 4

This Convention shall not prevent any Contracing Party from maintaining or 

introducing into its legislation provisions concerning exchange control or prohibiting in certain 

cases the conclusion of contracts and the payment in foreign money.

ARTICLE 5

This Convention shall be without prejudice to the provisions of any treaties, 

conventions or bilateral or multilateral agreements concluded or to be concluded, governing in 

special fields matters convered by this Convention.

ARTICLE 6

1. Any Contracing Party may, at the time of the signature or when depositing its 

instruments of ratification, acceptance or accession, declare that, in regald to lion-contractua! 

liabilities, it reserves the right not to apply the provisions of paragraph 1 and 2 Article 4 and 

Article 6 of the Annex or to apply them with the modifications it finds necessary.

2. Any Contracting Party may wholly or party withdraw a resevation it has made in 

accordance with the foregoing paragraph by means of a declaration addressed to the Secretary 

General of the Council of Europe, which shall become effective as from the date of its 

receipt.

ARTICLE 3
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Each Contracing Party shall transmit to the Secretary General of the Council of 

Europe the official text of any legislation concerming the matters governed by the Convention. 

The Secretary General shall transmit copies of the texts to the other parties.

ARTICLE 8

1. This Convention shall be open signature by the member States of the Council of 

Europe. It shall be subject to ratification or acceptance. Instruments of ratification or 

acceptance shall be deposited with the Secretary' General of the Council of Europe.

2. This Convention shall enter into force three months after the date of the deposit of 

the third instrument of rétification or acceptance.

3. In repect of a signatory State ratifying or accepting subsequently, the Conversion 

shall come into force three months after the date of the deposit of its instrument of ratification 

or acceptance.

ARTICLE 7

ARTICLE 9

1. After the entry into force of this Convention , the Committee of Ministers of the 

Council of Europe many invite any non-member State to accede thereto.

2. Such accession shall be effected by depositing with the Secretary General of the 

Council of Europe an instrument of accession which shall take effect three months after the 

date of its deposit.
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1. Any Contracting Party may, at the time of signature or when depositing its 

instrument of ratification, acceptance or accession, specify the territory or territories to which 

this Convention shall apply.

2. Any Contracting Party may, when depositing its instrument of ratification, 

acceptance or accession or at any later date, by declaration addressed to the Secretary General 

of the Council of Europe, extend this Convention to any other territory orterritories in the 

declaration and for whose international relations it is responsible or on whose behalf it is 

authorised to give undertakings.

3. Any declaration made in pursuance of the preceding paragraph may, in repect of 

any territory mentioned in such declaration, be withdrawn according to the procedure laid 

down in Article 10 of this Convention.

ARTICLE 10

ARTICLE 11

1. This Convention shall remain in force indefinitely.

2. Any Contracting Party may, in so far as it is concerned, denounce this Convention 

by means of a notification addressed to the secretary General of the Council of Europe.

3. Such denunciation shall take effect six months after the date of receipt by the 

Secretary General of Such notification.

ARTICLE 12

The Secretary General of the Council of Europe shall notify the member State of the

Council and any State which has acceded to this Convention of:
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(a) any signature;

(b) any deposit of an instrument of ratification, acceptance or accession;

(c) any date of entry into force of this Convention in accordance with 

Artcile 8 thereof ;

(d) any declaration received in pursuance of the provisions of paragraphs 

2 and 3 of Article 10;

(e) any reservation made in pursuance of the provision of paragraph 1 of 

Article 6;

(f) the withdrawal of any reservation carried out in pursuance of the 

provisions of paragrapg 2 of Article 6;

(g) any notification received in pursuance of the provisions of Article 11 

and the date on which denunciation takes effect.

In witness whereof the undersigned, being duly authorised thereto, have signed this 

Convention.

Done at Paris, this 11th day of December 1967, in French and English, both texts 

being equally authoritative, in a single copy which shall remain deposited in the archives of 

the Council of Europe. The Secretary General of the Council of Europe shall transmit certified 

copies to each of the signatory any acceding States.

ANNEX

ARTICLE 1

1. Any sum of money due in a currency which is not that of the place of payment 

may be paid in the currency of the place of payment, unless a different intention of the 

parities appears, or a different usage is applicable.
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2. The debtor may not avail himself of this option if  he knows or ough to know that 

payment in the currency of the place of payment would involve for tire creditor a substantial 

prejudice.

ARTICLE 2

If a sum of money is due in a currency other than that of the place of payment, the 

creditor may, if the debtor is unable, or alleges his inability, to make settlement in that 

currency, require payment in the currency of the place of payment.

ARTICLE 3

If, in accordance with Articles 1 or 2, the debtor pays in the currency of the place of 

payment, the conversion shall be effected at the rate of exchange at the date of actual 

payment.

ARTICLE 4

1. If the debtor does not pay at the date of maturity and if after such date the 

currency in which the sum of money is due depreciates in relation to the currency of the place 

of payment, the debtor, whether he pays in the currency due or in the currency of the place of 

payment as provided in the preceding Articles, shall pay an additional amount equivalent to 

the difference between the rate of exchange at the date of maturity and the date of actual 

payment.

2. Nevertheless, the above-mentioned addtional amount shall not be payable to the 

extent that the inability of the debtor is due to default of the creditor, or to force majeure, or 

the creditor has not suffered loss resulting from the depreciation. The debtor bears the burden

of proof.
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3. The provisions of paragraph 1 do not in any way limit other rights which the 

creditor may be in a position to claim from the debtor.

ARTICLE 5

In the event of any proceedings for the recovery of a sum of money expressed in a 

currency other than that of the forum, the creditor may, at his choice, demand payment in the 

currency to which he is entitled or the equivalent in the currency of the forum at the rate of 

exchange at the date of actual payment.

ARTICLE 6

Article 4 remains applicable even if  during proceedings instiuted in conformity with 

Article 5, the currency in which the sum of money is due depreciates in relation to the 

currency of the place of payment.

ARTICLE 7

1. If a judgment entitles the creditor either to a sum of money in a currency other 

than that of the forum or the equivalent of such a sum in the currency of the forum, and a 

depreciation of the currency other than that of the forum in relation to that of the forum 

occurs between the date of the judgemtnt and the date of actual payment, the debtor is obliged 

to pay an additional amount corresponding to the difference between the rate of exchange at 

the date of the judgment and the date of actual payment.

2. The provision of paragraphs 2 and 3 of Article 4 shall apply mutatis mutandis.
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ARTICLE 8

The place of payment referred to in the preceding Articles shall be the place where 

payment is due.

ARTICLE 9

For the application of the preceding Articles the rate of exchange shall be that 

intended by the parties, or, failing such intention, that which may enable the creditor to 

procure the sum due without delay. Usages shall be taken into account.
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