CFC

1 CFC
(Organization for Economic Co-operation and Development : OECD)
Company Legislation OECD 1996
2. CFC
(Internal Revenue Code : IRC)

3. CFC

CFC 3

CFC CFC

31 CFC OECD

3.11 CFC

OECD

Basis of Taxation)'

[ (Home Country)

(Home Country)

CFC

Controlled Foreign

(Arm’s Length)
(Separate Accounting

(Separate Entity)

10ECD, Controlled Foreign Company Legislation (Paris:Head of Publications Service, OECD,

1996), p. 10.
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Capital Exporting Neutraulity)

Passive

Income Base Company Income

Controlled Foreign Company (CFC)

Tax Havens (Anti Tax Havens Legislation)

Tax Havens

3.1.2

3.1.21 (Resident Rule)

(Worldwide Income Basis)

3.1.2.2 (Source Rule)

Arm’s Length Separate Accounting Basis Taxation

2

21bid., p. 13.
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' (Deferral)

Tax Havens
3.1.3 CFC

CFC

CFC
CFC
CFC
3.14 CFC
3.1.4.1 CFC
CFC

(Certain Foreign Entity)

(Diverting)

(Entity Which Would Be Treated as Separate Taxable Entity for

Domistic Tax Purposes)3

31bid., p. 31.



61bid.,p. 38

51

( (Permanent Establishment) )
3.1.4.2 (Control Rule)
CFC
50
( )
CFC
10 CFC
CFC
254
(
B} ) (
) ( )
(Constructive) CFC
CFC
(Single)
(Small Group! 5
CFC6
41bid., p. 33.
51bid 1p. 37.
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CFC

7
1)
CFC
(2) CFC
CFC (At the end of the CFC’s financial year)
3) CFC
CFC
CFC
CFC
8
3.1.4.3 (targetterritory)
CFC CFC
2
3.1.4.3.1 Tlansactional Approach
CFC CFC
vV
71bid.,p. 39

81bid.,p. 39
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3.1.4.3.2 Jurisdistion Approach

CFC
CFC
, Jurisdiction Approach
CFC
CFC
Jurisdiction Approach 9 (Comparative Rate Test)
CFC 3
1 (Norminal Tax Rates)
2. (Effective Average Tax Rates)
3. (Actual Paid Tax Rates)
(Nominal Domestic
Tax) CFC
CFC "1
CFC
1992 CFC

CFC (Designated Black List)
(Comparable Tax Test)

(Effective Tax Rate)

9ibid., p. 40

Dibid., p. 42



(Attributable

Effective Tax Rate

CFC
Legislative “GREY”
CFC
Tarritories) CFC
CFC
CFC '
1
(deferral)
1
mibid., p. 44.

1 lbid., p. 44.

Income)

CFC

CFC

54

Designated Country List

(Official List)

List

(Target Territories)

Administrative “GREY” List

(Target

(Designated List)

Designated List
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CFC (Designated Country)
1 1 (Designated Non-Target Territory)
(Permanent Establishment)! 1

(Target Territory)
Designated Non-Target Territory

(Permanent Establishment) Target Territory

Published List CFC CFC
(Designated)

90

(Designated Jurisdiction)

CFC

Designated Jurisdiction

3.144 (Attributed Income)

CFC CFC

CFC

CFC



CFC

(Non-Designated Country)

1
2.
3.
Company Income)
CFC
CFC Base Company
CFC
CFC
1 Transactional Approach
(Tainted Income) CFC
' (Domestic Shareholders)
CFC CFC

Income Tainted Base Company Income

(Domestic Shareholders)

B

Approach (Tainted Imcome)

Rlbid., p. 45
Blbid., p. 47

56

CFC

(Active Income)
(Passive Income)

(Base

(Active Income)
(Passive Income)

Income

CFC

(Pure)

(Attributed)

Passive

Active Income

Transactional
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2. Jurisdictional Approach (Pure)
(Designated Target Territory)

(Domestic Shareholders)

CFC
(Particular Jurisdiction Target Territory)
“Entity Approach” CFC
(Tarrget Territory)
CFC
Passive Income Base Company Income
3.1441 Passive Income
Passive Income
(Target Territory)
Passive Income
(Portfolio Holdings) Passive
Income Passive Income
(Investment Income)X4 Passsive Income

(Capital Gain)

Ibid. » 49.
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(1) ! Passive Income

2
(Inter-Affiliate
Financing)
Tax Havens
( )
CFC
CFC
Active Passive Income
Passive Income
Arnold's CFC
(Active Business)
CFC Passive Income
Arnold CFC
(Active Business) Passive Income
(Active Business)
(Passive Business)3B
(2)
Active Passive Income

Brain J Arnold., The Taxation of Controlled Foreign Corporation : An International

Comparison (Canada: Canadian Tax foundation, 1986). p. 452.
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(3) CFC
passive income

Arnold &
CFC
(4) (¢
Passive Active Income
CFC
Passive Income
Active Income
3.1.4.4.2 Base Company Income

Base Company Income

(Uttimate Purchaser)

Base Company Income

Base Company Income
CFC

Transactional Approach

16 Ibid.,p. 53

T Ibid..p. 55
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(Attributed Income) Base Company Income

Jurisdictional Approach Base Company Income

Base Company Income

3.1.45 (Related Party Transactions)
CFC CFC
3
3.145.1 (Local Market)
CFCJ 1
CFC
CFC
1] Base Company Income

(Tainted Income)

ArnoldB
(Genuine) CFC
CFC
3.1.45.2 (Transactions Outside
The Local Market) CFC (Local
Market of CFC) CFC

* Ibid., ».ss.
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Base Company Income (Tainted

Income) CFC

CFC

(Unrelated)

Base Company Income
1 CFC CFC

CFC

ik CFC

(Territorial Basis Of Taxation)

CFC CF~
(Attributable  Income) CFC

CFC !

] CFC

CFC

CFC

CFC

“ Ibid., ».s0.
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3.1.4.6 CFC
CFC
CFC
CFC CFC
CFC CFC (Attribution)
CFC
( )
(Attributable Income) CFC
(Appropriate Date)D ( )
3.1.4.7 CFC

(Domestic Taxpayers to Whom Income of CFC is Attributed)

CFC
CFC
3.1.4.2
CFC CFC
CFC
CFC '
CFC
CFC
CFC CFC
CFC
CFC '

* |bid.,,. 62
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CFC z2

CFC (
) “ (Interest)” CFC
CFC (Thin
Capitalization) (Nominee)

(Accrue To)

CFC
CFC
31471 (Minimum Interest)
CFC
CFC CFC
CFC (Attribution)
10
10 5 .. 1992
CFC (Interest)
CFC
1
CFC

2 |bid., p 6.



3.14.7.2
CFC CFC
CFC
CFC
CFC
2
3.148 CFC
3.148.1 (Exemption Provision)
CFC

(Target Territiony)

(Attributed Income)

(1) CFC
(Distribution Exemption) CFC
(Deferral) CFC
CFC
CFC 50
( ) (Trading)
90 (

(Non- Trading)

2 hid, p. 64
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(2) CEC

(Genuine Business Activity) (Active Income)
CFC
CFC
3
CFC
CFC Active Business
(Shipping)
CFC Passive Investment
CFC
(Letter Box) (Target Territony)
CFC

(Target Territony)

CFC

CFC 2

Target Territory )

CFC

CFC CFC

(3) CFC

(Motive Exemption) CFC
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CFC 90

4)
CFC CFC (De Minimis Exemption)
CFC
CFC
CFC
CFC 20,000
(5) CFC
(Share are listed on a recognised Stock Exchange) 3
CFC (Publicly Traded
CFCs)
3.1.4.82 (Relief Provisions) CFC2a
(1) CFC
CFC
CFC
CFC
Classical  System
Underlying System
(Deduction)

2B lbid., p.75.

21bid., p. 76.



(2

CFC

Tainted IncomelJ

Tainted Income

(

Consolidated Basis)

CFC

CFC

CFC

CFC

67

CFC

CFC

CFC

CFC

CFC
Transactional Approach
CFC
CFC
(Carry Over)
CFC
CFC
CFC



3

CFC
CFC
4)
1
3.1.5 ' CFC
3.15.1

Tax Havens

Law) )

® Ibld., pp.85-91.

68

(Subsequent Dividends)

CFC
CFC
CFC
CFC
CFC
5
CFC
(Secrecy
CFC
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CFC 2
1) CFC

2) CFC

CFC (Widely Held) CFCHl

(A Closely-held Group)®

CFC
CFC
CFC
(Bilateral) (Multinational)
CFC
(Target Teritory)
(Certain Concessions )
(Duty Free Shopping )
3.152 CFCZ

CFC

CFC

Ibid., p.88.

Ibid., pp. 93-95.



CFC

CFcW

CFC
3.1.5.3
CFC
CFC
3.2. CFC

CFC

CFC
CFC

CFC

CFC
CFC

CFC
CFC
(IRC)

Worldwide Income

CFC

70



71

(Us Source) (Foreign Source”

(Deferral)

Classical System?®

(Capital Export Country)
(Multinational Corporations)
(Developing Country) (Less Developped
Country)

Tax Havens

Tax Havens

Price Waterhouse, Doing Business in The United State ( .S.A. : Price Waterhouse World Firm
Service Inc., 1994), p.218.

2 lbid., p 162.



(1) Tax Havens
(2)
Tax Havens

3

Tax Havens

Tax Havens

(Foreign  Subsidiary) (

(Dividend Distribution)

(1RS)

Tax Havens

CFC

(Deferral) (Incentive)

(Deferral)

(Deferral)

(Erosion Of Tax Base)

(Anti-Deferral Regimes)

1

Subpart-F

Irs

72

PCharles H. Gustafson, Robert J. Peroni and Richard Crawford Pugh, Taxation of International

Transactions. ( .S.A. : West Publishing Company, 1997), p. 336.



CFC

1)

2)

Retained Earning Tax

Classical System

CFC

3)

73



4

3.2.1 (Anti-Deferral Regimes)

(Deferral)

(Congress)
congress 4

( 4 Sets of Anti-Deferral Regimes)

Anti-Deferral Regimes 4

(Deferral)

Anti-Deferral regimes 4

3.2.1.1 Foreign Personal Holding Company
3.2.1.2 CFC
3.2.1.3 Foreign Investment Company Election

Investment Company

3.2.1.4. Passive Foreign Investment Company
3.2.1.1 Foreign Personal Holding Company
IRC 551-558

(Passive Investment)

Foreign

1937

Tax Havensd

Capital Gain

Constructive Dividend

(US Citizen)

(Resident Aiian) (Corporation)

= Ibid, p.3%.

, (Partnership),



6

(Trust) (Estate) A Foreign Personal Holding Company

(pro rata share)

A Foreign Personal Holding Company

1) A Stock Ownership Test

5 2-3
(Fewer) 50
( )
2) A Gross Income Test
50 60
1 Passive Investment
A Foreign Personal Holding Company A Foreign
Personal Holding Company
A Foreign
Personal Holding Company
3.2.1.2 CFC
CFC
(A Foreign Base Company)
Tax Havens
(Foreign Source) ( Us-

Source)
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Vi
(Deferral)
(Congress)
Tax Haven
( Shelters) Congress
Subpart-F CFC . 1962
3.2.1.3 Foreign Investment Company Electing
Investment Company
CFC Foreign Parsonal Holding Company
Passive Income
Tax Havens CFC
5 2-3
A Foreign Personal Holding Company
Congress
(Widely Held Foreign Investment
Company) passive income
(favourable)
(Capital gain)
(Capital Gain ) Capital
Gain (Deferral)n
Congress Foreign Investment

Company 1246 .1962

Forei



7

Foreign Investment Company

A Foreign Investment Company (Ordinary Income
Tax) (Capital Gain Tax)
50
1962
Congress 1247 A Foreign Investment Company
1246

(Capital Gain)

Capital Gain Tax

3.2.1.4 Passive Foreign Investment Company

(Widely Held “Offshore” Investment Company)

Foreign Personal Holding Company CFC Foreign Investment
Company A Foreign
Investment Company Tax Havens

Congress Passive Foreign Investment Company
The Tax Reform Act .1986

Passive Foreign Investment Company
(Deferral)
A Passive Foreign Investment Company
(Unusually

Large Distribution)

(An Interest Charge Based on
the Value of The Tax Deferral)



8

A Passive Foreign Investment Company
“ Excess Distribution” A Passive Foreign Investment Company

A Passive Foreign Investment

Company (Interest)

A Passive Foreign
Investment Company

“ Qualified

Electing Fund”

A Passive Foreign

Investment Company

A Passive Foreign Investment Company 75%
Passive Income Passive 1 001 6
50
(Value or Adjusted Basis) Passive Investment Company
(Own in

Total only A Small Percentage of The Outstanding Stock)

Passive Foreign Investment Company

(Active Business) Passive
Income Passive Income ( Passive
Assets) A Passive Foreign

Investment Company

4 (Overlap)
IRC
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(1)
CFC Foreign Personal Holding Company
CFC 951 (d) IRC
2
(2)
CFC Passive Foreign Investment Company
CFC 951 (A)(1)(A)() Qualified
Electing Fund Rules Passive Foreign Investment Company 1
CFC 1293 CFC 951 (0
IRC
CFC A Passive Foreign Investment
Company Subpart-F 951
(a)(1)(a) CFC
(3) A Foreign
Personal Holding Company A Passive Foreign Investment Company
Foreign
Personal Holding Company Qualified Electing Fund Passive Foreign
Investment Company 1293
V
Foreign Personal Holding Company
A Passive Foreign
Investment Company A Qualified Electing Fund
(IRC)
“ " (Excess Distributions”
CFC Foreign Personal Holding Company
3.2.2 CF~

s Tax Havens
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(Deferral)
(Deferral) 4
3.2.2.1 CFC
(Deferral Privilege)33
1909 (The
Revenue Act 1909)
CFC
K
(Deferral of Tax)
CFC (A Model)
(Tax Reform)
(Foreign Source Income)
1959 Congressman Boggs
(Tax Preference) , 1

Robert J. Peroni. J. Clifton Fleming, Jr. and Stephen E. Shay, “Getting Serious About
Curtailing Déférai of US Tax on Foreign Source Income”, SMU Law Review. (Spring 1999) :15.
BLee Bums, Controlled Foreign Companies (Hong Kong : Longman Cheshire, 1992), p. 13 .



8l

(Business Operating Abroad) Boggs
(Domestic Subsidiary)

“ (A Foreign Business Corporation)”

“ " (Deferral Privilege)

(income earned abroad) (defer)
3B
(Earnings)
.1960 Boggs
(Earned) s 1
(Under-Industrialised Base)
(Rapid Industrial Development)
1961 (President

Kenedy’'s 1961 Proposal)

Tax Havens

(Deferral Of

Tax) (Subsidy)

shaw C. Legal Problems in Inter national Trade and Investment (U.S.A. : Yale Law School}

1962), p. 176,



Congress

Congress

1962

. 1961

(Passive Income)

(Neutrality)

(A Capital Export Bias)

82



. 1962 CFC Subpart-Ftl

(IRC)

CFC CFC

Subpart-F CFC

CFC

Constructive Divided Treatment3!

CFC
3.2.2.2 CFC
3.2.2.21 1 CFC
CFC
A Stock Ownership Testd CFC 3]
957(a) 1962 CFC
50

(Total Combined Voting Power of All Classes of Stock Entitled to Vote Was

3 Shaw c., Legal Problems in International Trade and Investment, p.339.

HCharles H. Gustafson, Robert J. Peroni and Richard Crawford Pugh, Taxation of International
Transactions, p.339.

¥ Ibid., p.341.
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Owned) Constructively
(Any Day”
951 (B)¥ “ »
(Us citizen) (Resident Alien), , ,
(Estate) Constructively
10

(The Total Combined Voting Power of All Classes of Stock of A Foreign Company)

10
CFC
CFC
10 50
Constructively 10%
50 CFC
CFC
Congress
CFC
50 (Value of All of The Outstanding Stock)

(The Total Combined Voting Power of Stock)
. 1986 ( The Tax Reform Act of 1986)

957 (A)3B 50

CFC

50

37



( & year-y-year hasis)

K2)

CFC

CFC

CFC

30 (Uninterrupted Peried at Least 30 days During a Tax year)d

CFCl
CFC
CFC
CFC
3.2.22.2

(1)
(2)
(3)

CFC
(4)

Assets”

Subpart-F

(US Property)

CFC

CFC

CFC

“Excess Passive

3 Charles H. Gustafson, Robert J. Peroni and Richard Crawford Pugh, Taxation of Internationa

Tranactions, p.342.

“ |big,, p.343,
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(1) Subpart-F 5

(Foreign Base Company Income) Subpart-F

(Income

Form Certain Insurance Activities)

(certain international boycott-related income)

(Certain lllegal Bribes, Kickbacks Or Other Payments To Government
Officials, Employees Or Agents)
(Income
From Certain Ostracized Foreign Countries To Which Section 901(J)Applies,
Subpart-F

(Foreign Base Company Income)4

5
Foreign Personal Hoding Company
Income L
Passive Income
Passive Income Foreign Personal
Holding Company Income (Active
Business) Foreign Personal Holding Company Income

(Not A Related Personal

(The Active Conduct Of A Trade O f Business)

(The Active-Business-Unrelated-Person Exception) 954 (c) (2)(A)

IRC

4 1hid., p.345

8 1hid., pp.376-380
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Passive Income
Foreign Personal Holding Company Income
CFC
(a related person)
CFC
954 (c) (3)(a)(i)

Related Person Factoring Income

(Income From Foreign Currency Gains)
(Income From

Commodity Transactions)

Passive Income (Income From Sale of Property
Producing Passive Income or No Income)
(Income Equivalent

To Interest)

Foreign Personal Holding

Company Income

DC
DC (A Wholly Owned Foreign Subsidiary”
Fc 1 Tax Haven

Passive Income

1962 DC Passive (Passive
Investments) FC1 (defer)n
DC
FCI DC D~ FCI
Subpart f
passive “Foreign Personal Holding Company Income”

= Ihid, p.346.
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954(c) de 951 IRC

DC

Foreign Base Company Sale

Income Foreign Base Company Service Income

CFC (Conduit®

Tax Havens

(foreign base company)

“ Jhid, p. 346,347.
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DC
DC (aWholly Owned Foreign Sales Subsidiary)
FC2 - (Tax Havens)
DC 40 A
A ,DC A FC 2 50 A
FC 2 100
A ) *
A FC2
Subpart-F FC2 50
A DC
“Foreigh Base Company Sales Income” ( 954 (d) ) DC
951 IRC CF~
DC
2
DC
DC ( A Wholly Owned Foreign Services
Subsidiary) FC 3 , ' DC
FC 3 FC 3
) DC
FC 3
“Foreign Base Company Services Income” (
954 (e)) DC FC 3
951 IRC DC

Income

Foreign Base Company Shipping



Income

(2)

CFC

Subpart-F

(3)

CFC

1962

(Taxable Trasaction Stock)

4)

Assets”

. 1993
30

CFC CFC

CFC

3.2.2.2.3

Subpart-F

90

Foreign Base Company Oil Related

( PROPORTY)

(IRC)

CFC
(Capital Gain)

CFC

“Excess Passive

(IRC)
CFC

1993

(Excess Passive Assets)

(Passive Assets) 25

CFC

(IRC)

CFC



1) De Minimis Full Inclusion#4

De Minimis

(Gross Income)

Foreign Base Company Income CFC
Foreign Base Company Income ! (Less Than The
Smaller of)
) 5
CFC
) 1

Full Inclusion

Foreign Base
Company Income (The Gross Insurance Income))
CFC 70 (Gross Income)
CFC
(Foreign Base Company Income) (or Insurance Income)
e
CFC
(2) (Exception

for High-Taxed Income)b
Foreign Base Company Income

(An Effective Foreign Tax Rate)

90 (Maximum Us Corporate
Tax Rate) CFC
IRC
CFC 315 ( 90 35
35) ,
4 1hid., p.386.

45 1hid., pp.386-387.
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Foreign Base Company Income

CFC
3.2.2.2.4 (Relief For Blocked
Earnings)%
(Earnings and Profits) CFC
CFC (
) Constructive Dividend Treatment
CFC
3.3. Controlled Foreign Company
Controlled Foreign Company 1
1990 10 (Part X) 316 468 Income Tax
Assessment Act 1936 ( y/ ")
3.3.1 GEC.
CFC
CFC
1930 - ( Territorial
or Source Basis)#
1930 -

46 Ibid., p.387.

47 Lee Rums. Controlled Foreign Companies , p. 10.

48 Ibid., p. 10.



1

1

. 1987

. 1987

(Rebate)

(Rebate)

(Underlying Tax)

Tax Havens)

(Intercompany Dividend)

(Tier)

9
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1
2. (Administrative
Cost)
1988 - (Proposal) CFC
Consultative Document Proposal®
CFC
h
1)
10
CFC
2) 1
5
(Fewer) 50
(Substantial Interests)
10
5
29 The Consultative Document Proposal
(Active Income) ( )
(Passive Income)
(Active Income) The Information Paper 1989

60 Lee Bums. Controlled Foreign Companies, p.12.

51 Daniel Sandler. The Interaction between Tax Treaties and Controlled Foreign Company

Legislation (London : KK.S Printing, 1994), pp. 24-25.



95

1 . .1990 - CFC CFC
CFC
(1) (Compliance Cost)
» (Actual Calculation)
39 ( )
(2) (Deferral of tax)

( A subsidiary)

(Branch)

* Ibid., p.12.
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( Comparable Tax)

Tax Havens

Tax Havens

Tax Havens Tax

Havens

CFC

Accural Basis Regime

(Jurisdictional Principle)

(Controlling Resident

Shareholders)

CFC

3.3.2 CFC

CFC

Passive Income) ( )
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Tax Havens

CFC
T 1 AT77TTWT A 17
“ " (Control)
CFC ., (Accelerate)
3.3.3 CFC
(Deferral)
CFC
i}
CFC
(1) (Deferral of Tax)

43 Lee Bums, Controlled Foreign Companies, pp.8-9.



%

CFC
(2)
(Deferral)
3.3.4 BEC
3.34.1
CFC
( The Form of Consultative Document) ( § ")

(The Proposals”

(A Designatted Tax Concession In Another
Country)s

Tax Hevens (Anti Tax Havens)

(the option)
( Control mie)

CFC

(Active Income Exemption)

53 Azzi John, “Historical Development ofAustralia’'s International Taxation Rules, Melbourne

University Law Review 19 (December 1994), p. 807.
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(Schedule O f Designated Listed Countries)

(At Comparable Rate To Australia)

Tax Havens

3.3.4.2 CFC
(1) (
)
(A Substantial Interest) 10
( “ " (Attributable
Rule )
(2)
Cfc Cfc
(3)
CFC
(Active Income Exemption)
3.3.43 CFC
1) CFC ( (The
Control Test)
CFC 10
CFC
CFC
CFC
CFC

CFC



100

%
- (Entity) 317 ,
(A person in the capacity of trustee) (Any other
person)
- (Group) 217
1
J *
2.
- (Australian entity)
336 (
) 10
- (Association of an Entity) 318(1)
3.3.4.3.2
(1) Strict Control Test
(Shareholding Interest)
1
5 2-3
(Associates) 50

340(A)%

Strict Control Test



and Value Rights)

340 (B)m

2. (1)

50

(Voting

50

(2) De Facto Control Test

Objective De Facto Control Test

(Single Australian Entity)

40

40
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(
)
40
Strict Control Test
(associates)
Subjective De Facto Control Test
340 (C)¥
( ) 5 ( ) 2-3 ( )
(Alone) (Associates)
Strict Control Test
Strict Control Test 50
Subjective De Facto Control Test
Subject De Facto Control Test
B
3
CFC
3 Strict
Control Test Object De Facto Control Test

Subjective De Facto Control Test

CFC

30 319(1)

57
88 Deutsch R.L. amd Hamillton R. Guide to Australian International Business Taxation Legal
Books (Sydney :International Business Communications PTY Ltd.,1999)} p.342.

M Lee Bums, Controlled Foreign Companies, p. 19.
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CFC
CFC 12
CFC
(Attributable Taxpayer)
CFC
(Entity) 53]
6(1)
“ ” (All Bodies)

(Associations Corporate or Unincorporate) .

( Partnership)

CFC
3.3.4.3.3 CFC (Attributable Taxpayers)
CFC
CFC
CFC (Attributable Taxpayers) CFC
Substantial
Shareholder Rule (
) Substantial Shareholder Rule
Attributable Taxpayers ' M 361

Substantial Shareholder Rule

60 Ibid.,p. 20.
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CFC ,
Substantial Shareholder Rule
Substantial Shareholder Rule
(Control Test)
1 CFC
Strict Control Test Objective De Facto Control Test
(Australian
Entity) (Attributable Taxpayers)
CFC 10
361(1) (A)II
2. CFC
Subjective De Facto Control Test
CFC
Subjective De facto Control Test
5 2-3 ( 5 2-3 ( A Group Of
Five Or Fewer Australian Entities)) (Either
Alone Or Together With Associates)
CFC
(Attributable Taxpayers)
1 (members Of The Group Which Are Australian 1% Entities) Attributable
taxpayer 361 (1)(B)(iii)
CFC
1% Attributable Taxpayers
CFC
(Listed) (Unlisted)
3.3.4.3.4 CFC (Attributable Income)
CFC
Attributable taxpayers CFC

CFC CFC
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Attributable Income

CFC ,

Attributable Income

\
1) CFC
2)
3)
(Active Income Test)
CFC
2
1) The Transactional Approach
2) The Designated Jurisdiction Approach
(1) Transactional Approach
Tainted Income ( CFC) CFC
(Attribution)
CFC (Low Tax Jurisdictional CFCW

(Comparable Tax Jurisdiction)

(2) The Designated Jurisdiction Approach

CFC Tainted Income

CFC

(Comparable Tax Jurisdiction)

The Designated Jurisdiction Approach

The Transactional Approach

CFC



1 CFC
(Listed) (Unlisted)

2.

3. CFC

(Active Income Test)

3.3A3.4 CFC (Resident of CFC)

CFC

Tax Havens

3.3.4.3.6 CFC
CFC
(Active Income Exception) De Mininis
1)
CFC
(Passive Income” ;! , (Mobile Income)
CFC
CFC Active Income Exception
p
2
(1) Transactional Approach

(Active Income)

CFC

106



CFC (Tainted Income)
Basis)
Active Income

CFC

Entity Approach

CFC

Entity Approach

Tainted Income CFC

Entity Approach

CFC 2

The Entity Approach) CFC

5

CFC

107

(A Transaction- By- Transaction
Tainted Income
CFC (Attribution)

(Attribution)

(The Active Income Test)

(2) Designated Jurisdiction Approach
( (Entity))
CFC
(Active Income Exemption)

CFC

(Active Income Test)

Transactional Approach

(Attributed)

Transactional Approach

1 CFC
( The Active Income Test) (

Tainted Income

2 Tainted Income

CFC ( Transactional Approach)



108

Tainted Income CFC
CFC
(Active Income Test)! (A statutory Accounting
Period) ( 432(1)
)
1 CFC (Existence)
, 432 (2)
(Dormant) 6 The Companies Act 1981 (
) :
(Existence)
2. CFC A Particular Broad-
exemption Listed Country A Particular Non-Broad-Exemption Listed Country
3. CFC
(The Statutory Accounting Period)
4. CFC 451
5. CFC
Broad-exemption Listed Country A Particular non-Broad-exemption Listed Country

(Permanent Establishment?

@ Jhig, p. 97 -99,



Income Ratio)

CFC

Turnover)

CFC

Countries

Turnover)

CFC

0.05

CFC

(Net

0.05

Tainted Income

109

Tainted Income

(Attribution)

Tainted Income Ratio

Income)

5%

2) De Minimis CFC

(Comparable Tax Jurisdiction)

The Designated Concession Income

(Gross Turnover)

1
(Gross Turnover)
CFC 1 2

CFC

i OECD, Controlled Foreign Company Legislation, p. 119,

(Gross

Listed

50,000

(Gross

Tain
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