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Subpart F- Controlled Foreign Corporations
International Income Taxation Code and Regulation

Section %51 (b)

(b) UNITED STATES SHAREHOLDER DEFINED.-For purposes of this subpart,
the term “United States shareholder” means, with respect to any foreign corporation, a United
States person (as defined in section 957(c)) who owns (within the meaning of section 958(a)),
or is considered as owning by applying the rules of ownership of section 958(b), 10 percent
or more of the total combined voting power of all classes of stock entitled to vote of such
foreign corporation.

Section %7 (a)

€)) GENERAL RULE.-For purposes of this subpart, the term “controlled foreign

corporation” means any foreign corporation if more than 50 percent of-

(1) the total combined voting power of all classes of stock of such corporation

entitled to vote, or

(2) the total value of the stock of such corporation,
is owned (within the meaning of section 958(a)), or is considered as owned by applying the
rules of ownership of section 958(b), by United States shareholders on any day during the
taxable year of such foreign corporation.
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~Australian Tax Legislation .
Part X-Attribution of Income in Respect of Controlled Foreign
Companies Income Tax Assessment Act 1936

Section 317
Entity
“entity” means any of the following:
(&) acompany;
(b) apartnership;
(c) aperson in the capacity of trustee;
(d) any other person;

Group
“group” includes:
(&) one entity alone; and
(b) a number of entities the members of which are not in any way
associated with each other nor acting together;

Section 336

Australian Entity
For the purposes of this Part, each ofthe following is an Australian entity:
(&) an Australian partnership;
(b) an Australian trust;
(c) an entity (other than a partnership or trust) that is a part X Australian
resident.

Section 318 Associates

318 (1) [Entity] For the purposes o‘f‘ this Part, the, fq’llowing are associates of an
entity (in this subsection called the ~PlIMary entlty) that is a natural person
(otherwise than in the capacity of trustee):

(a) arelative ofthe primary entity;

(b) a partner of the primary entity or a partnership in which the primary
entity is a partner;

(c) if a partner of the primary entity is a natural person otherwise than in
the capacity of trustee - the spouse or a child of that partner;

(d) atrustee of atrust where the primary entity, or another entity that is an
associate of the primary entity because of another paragraph of this
subsection, benefits under the trust;

(e) acompany where:

(i) the company is sufficiently influenced by:
(A) the primary entity; or
(B) another entity that is an associate of the primary entity
because of another paragraph of this subsection; or
(C) another company that IS an associate of the primary entity
because of another application ofthis paragraph; or



Section 340

(ii)
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(D) 2 or more entities coverd by the preceding sub-
subparagraphs: or

a majority voting interest in the company is held by:

(A) the primary entity; or

(B) the entities that are associates of the primary entity because
of subparagraph
(i) of this paragraph and the preceding paragraphs of this

subsection; or

(C) the primary entity and the entities that are associates of the
primary entity because of subparagraph (i) of this paragraph
and because of the preceding paragraphs of this subsection.

Controlled Foreign Company (CFC)
A company is a CFC at a particular time if, at that time, the company is a
resident of a listed country or of an unlisted country and any of the following

paragraphs applies:

(8) at that time, there is a group of 5 or fewer Australian 1% entities the
aggregate of whose associate-inclusive control interests in the company
is not less than 50%

both of the following subparagraphs apply:

(b)

(c)

(i)

(ii)

at that timei", there is a single Au; tralian entity (in this paragraph
called the  assumed controller 3whose associate-inclusive
control interest in the company is not less than 40%

at that time, the company is not controlled by a group of entities
not being or including the assumed controller or any of its
associates;

at that time, the company is controlled by a group of5 or fewer
Australian entities, either alone or together with associates (whether or
not any associate is also an Australian entity).
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