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The Netting Provision, which is specified in standard form of the 1992 ISDA Master
Agreement (Multicurrency - Cross Border), is dealing with the mean of obligation performing
incurred in the Intcmation Financial Transaction in a form of Financial Derivative by the different
way( ) from what both parties (to certain transaction) ordinarily have to comply with, if !
conditions specified in netting provision is completed. Netting Provision whioh is specified in such
form can be divided to Payment Netting Provision and Netting by Close-Out Provision, are speoidly
designed to be enforceable under the Law of England and/or the Law of State of New York. Then
this thesis is  med to search and study the enforceability under the Law of Thailand.

This study indicated that if Netting by Close-Out due to bankruptcy event ooourred and
both parties provided that Market Quotation will apply also the non-defaulting Party is a juristio
person in aboard, the enforceability under Thai Law is unstable. Suoh Netting by Close-Out will not
clause the same result as set off & provided in the Bankruptcy Act until the non-dofaulting Party can
prove that the law in his country allows the Thai obligator to request for performance of debt in the
bankruptcy or in the rehabilitation of the debtor. Then the writer would like to suggest, for making
the stability of Netting by Close-Out under Thai Law, to amend the Bankruptcy Act in the set off
part by providing specially clause to accept the result arisen from Netting by Close-Out when the
debtor who would like to exercise his right is ajuristio person in aboard without proving the law of
those country or establish speoial law provided that the result from Netting by Close-Out in some
oase(for example, the transaction arisen from Intemation Financé Transaction in a form of Financial
Derivative and one of the party is Thai financial Institutions) can be enforceable under Thai Law.
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