(operator)
iregulator!

(globalization)
(Comparative Advantage) 1

(demand) -1,

(supply)
Y1
(Economy of Scale)2

(Multinational Qperators)

1 ' .
. .. 537 (
, 2537) ;5
2 Keith E. Bernard, “Global Telecommunications : Policy Implications inthe  SA,”

Telecommunications Policy 16 (July 1992) : 237.
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41 General Agreement on Trade in Services

42 International Telecommunications Union
43 Negotiating Group on Basic Telecommunications
41 1 General Agreement on Trade in Services (GATS)
GATS
3

(Regulatory principles)

3Keith E. Bernard, supra., footnote 2, p. 237.
4 , Supra., footnote 1, p. 13,
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Service) 11 ? ' (Basic Telecommunications) 1
GATS
3
1)
)
3)
|
2 (Voluntary
Basis) 3
GATS
8
GATS

-Markus Fredebeul-Krem and Andreas Freytag, “Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication services,"
Telecommunications Policy 21 No. 6(1997) : 46.

8Lee Tuthill, “The GATS and new rules for Regulators", Telecommunications Policy 21
(November/December 1997) :784-785,
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GATS 3
411 1 (General Obligations)
GATS (
' MFN)
2
9
2
1 (Most-favoured n
treatment : MFN) ~ MFN  GATS Article Il '
n” D
MFN
(National treatment)
MFN
NGBT ( Negotiating Group on Basic
Telecommunications) MFN

Lee Tuthill, supra., footnote , p. 7S8,
DArticle 11 ....each member shall accord immediately and unconditionally to services
and service providers of any other party', treatment no less favourable than that it accords to
services and service providers of any other country”
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(Reciprocal Bilateral) 1

i/ FCC
1995 “effective competitive opportunities test”B
U
MFN
b
2 (Transparency)

GATS  Aricle ni

“Markus Fredebeul-Krein and Andreas Freytag, “Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication sendees,”
Telecommunications Policy 21 No. 6(1997): 44,

PMichael Tylor, Executive summary of briefing report. Trade Agreement on
Telecommunications : Regulatory Implications, ed ITU. Report of the Fifth Regulatory
Colloquium helt at the ITU Headquater, December 1995, pp. 82-S3.

BPeter Holmes, Jeremy Kemptonond and Francis McGowan, “international competition
policy and telecommunications: Lessons from the ELI and prospects for the
WTO.” Telecommunications policy 20 No. 10 (1996):763

Ulbid., p.764.

1 Lee Tuthill, “The GATS and new rules for regulators,” Telecommunications Policy 21
(November/December 1997): 788,
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! "impartial with respect to all market participants” 8

(fairness) GATS 6 2

b Markus Fredebeul-Krein and Andreas Freytag, "Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication services,”
Telecommunications Policy 21 No, 6(1997) :484

T Article VI ™...each member shall ensure that all measures of general application
affecting trade in services are administered in a reasonable, objective and impartial maimer”

BLee Tuthill, "The GATS and new rules for regulators,” Telecommunications Policy 21
(November/December 1997) : 791,
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Article VIII
TO
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Article IX

DArticle VI para 2 (a) “ Each Member shall maintain or institute as soon as practicable
judicial, arbitral or administrative tribunals or procedures which peovide, at thw request of and
affected service supplier, for the prompt reviewof, and where justified, appropriate remedies for,
administrative decisions affecting trade in services. Where stich procedures are not independent
of the agency entrusted with the administrative decision concerned, the Member shall ensure that
they do in fact provide for an objective and impartial review,

DLee Tuthill, “The GATS and new rules for regulators,” Telecommunications Policy 21
(November/December 1997) : 791,

AMarkus Fredebeul-Krein and Andreas Freytag, “Telecommunications and WTO
discipline : An assessment of the WTQO agreement on telecommunication services,”
Telecommunications Policy 21 No.6 (1997) : p,434.
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412 I Yn (Specific Obligations!

2
GATS 1 (Market Access) (National
Treatment)
1 (Market Access)
Article XVI ¢
"8

1

1 3
2

2L ee Tutyhill, “The GATS and new niles for regulators,” Telecommunications Policy
21 (November/December 1997) : 7%6.

2 Article XV1 “...each member shall accord services and sendee providers of any other
Member treatment no less favourable than that provided for under the term, limitations and
conditions agreed and specified in its schedule”
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Article 16

NGBT 5

GATS
GATS ,

Telecommunication Act 1984

2 Markus Fredebeul-Krein and Andreas Freytag, “Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication services,”
Telecommunications Policy 21 No. 6(1997) : 479.

Albid, p. 479,

BLee Tuthill, "The GATS and new rules for regulators,” Telecommunications Policy 21
(November/December 1997) :7 8

2 Telecommunication Act 1984 Section 5.
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1 (Temnnal Equipment) !
AT&T D

Markus Fredebeul-Krein and Andreas Freytag, “Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication services,”
Telecommunications Policy 21 No. 6(1997) :479.

Dlhid., p.479.
s 203 (
2540) + S59,
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2) (National Treatment)
GATS Article XVII "

Article XVII “...each Member shall accord to services and service suppliers of any
other Member, in respect of all measures affecting the supply of sendees, treatment no less
favourable than that it accords to its own like services and service suppliers”

3Lee Tuthill, “The GATS and new rules for regulators,” Telecommunications Policy 21
(November/December 1997) : 7S6.

BMarkus Fredebeul-Krein and Andreas Freytag, “Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication services,”
Telecommunications Policy 21 (July 1997) : 4S5.
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413 (The Telecommunication Annex)

/
38
/
3
(Right to
provide and supply them)
(Mode of delivery) J
(Tradable)
(tariff)
Ibid., p.485.
DMarkus Fredebeul-Krein and Andreas Freytag, supra., footnote 33, p.485.
Hlhid., p.4S5.
g , 1]
"
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, (registration)
(tariffs) GATS Article in bis
1 “prejudice  legitimate
commercial interests” 3
1 ! ! ]
(Value-added
Servicesi
GATS
] )
, 1
| Anti-competitive  measures)
8

Lee Tuthill, “The GATS and new rales for requlators,” Telecommunications Policy 21
(November,"December .199") : 789,
BWTO.Backgroud Notes on the WTO Negotiations on Basic Telecommunications, 22
February 1996, http:/wwiw.inicc.org/wto/whats-new/ta3-tif.html.
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4.2 " International Telecommunication Union
ITU International Telecommunication Union i . 1932
(International
Telecommunication Convention) (ITV)
(planning) D
. 197 1TU (Specialized agencies)
(UN)B
ITU
(Recommendations)
421
i

£ Andrew Macpherson, International Telecommunication Stardards Organiozations.
(Artech House, Inc.; 1990), p. 12

Blbid., p. 11,

#The Changing Role of Government in an Era of Telecom Deregulation, Chairman’s
Report of the Seventh Regulatory Colloguium, 3-5 December 1997, Geneva
hitp:/lwww.ito.int/wipf/trade/reg-coll/7th/7Thcollguium.htm.,, p.2
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ITU
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(mode of deliver}-)

S3



ITU

ITU

ITU ,

11

ITU

ITU ;o

Hlbid, p. 2
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Blbid, p.13

World Bank Group ! IFC

World Bank Group
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(Redistribution of Economic Benefits)

49

2 GATS
10 3

“ Ibid., p.4
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GATS
(Additional Power) 1

3 GATS
GATS , (Dispute  Settlement - Understanding

D) 0 | ]

3 Ibid,, p. U
3 Trade Agreements on Telecommunications: Regulatory Implications,Report of the
Fifth Regulatory Colloquium, http://www.itu.ch/pfomm/trade-e.ntm., p.s
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dispute  panel

4 WTO 17
NGBT
d. NGBT
6.
423 I
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(Rules of the Game)

(Strategic Alliances)
( National Carriers)
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4.3 " Negotiating Group on Basie Telecommunications (NGBT)
GATS
(value-added services) ' "
Negotiating Group on Basic Telecommunications (NGBT)
WTO ] .. 1994
3 .. 19%
.. 199%
Group on Basic Telecomimmications (GBT) . ;b
.. 1997
3 T0
%
NGBT 3
431 (market access)
* isupply)
10
(facilities) D
432 , (foreign investment)

William J Drake and Eli M Noam, "The WTO deal on basic Telecommunications : Big
bang or little whimper?,” Telecommunications Policy 21 (November/December 1997) : 799-800.
“AMarkus Fredebeul-Krein and Andreas Freytag, "Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication services,”
Telecommunications Policy 21 (July 1997) : p. 457,
Blbid., p 47,
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65
5
Reference Paper 5*
I} (Competitive safequard)
2 , (Interconnection)
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4 1 (public availability of licensing criteria)
B (Independentregulators)
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Reference Paper
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" MFN . ! Reference
Paper ' , !
(dominant firm)1 3

Markus Fredebeul-Krein and Andreas Freytag, supra., footnote 2, p 4ST

y

Reference Paper

i8 Lee Tuthill, “The GATS -and new rules for requlators,” Telecommunications Policy 21
(November/December 1997) : 7SS,
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s Reference Paper
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1 Reference Paper, para 1.2

DMarkus Fredebeul-Krein and Andreas Freytag, op.cit., p. 4S5
Ibid., p 489.
Ibid., p. 490.
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@Lee Tuthill, "The GATS and new rules for regulators,” Telecommunications Policy 21

(November/December : 1997) : 794.
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@Markus Fredebeul-Krein and Andreas Freytag, op.cit., footnote 2, p.490.

WReference Paper, para 3

tbMarkus Fredebeul-Krem and Andreas Freytag, op.cit,, footnote 2, p.490.

@ 1hid., p 490.

67Lee Tuthill, “The GATS and new rules for regulators,” Telecommunications Policy 21
(November/December 1997) : 790
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5. . (Inclependent requlator)

B
Reference Paper
1
, . “impartial with respect
to all market participants” ®
6. (Allocation and use of

Scarce resource)
GATS
Reference paper, para6  NGBT

434 NGBT

(market access)

(trade distortion)

@Markus Fredebeul-Krein and Andreas Freytag, supra., footnote 2, p.490.
@Lee TuthilL “ The GATS and new rules for regulators,” Telecommunications Policy 21

(November/December 1997) : 789,
OMarkus Fredebeul-Krein and Andreas Freytag, opcit., footnote 2, p.490.
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1 (Interconnection)
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! " (dominant carriers)
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T Markus Fredebeul - Krein and Andreas Frevtag, “Telecommunications and WTO
discipline : An assessment of the WTO agreement on telecommunication services,”
Telecommunications Policy 21 (July 1997) : 4S0.

RWTO, Background Notes on the WTO Negotiations on Basic Telecommunications, 22
Feb 1996, http : // www.inicc.org/wto/Whats_new/ta3-tif.html.

BMarkus Fredebeul-Krein and Andreas Freytag, supra., footnote 2, p.43l.
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T Markus Fredebeul-Krein and Andreas Freytag, “Telecommunications and WTO
disciplines : An assessment of the WTO agreement on Telecommunication sen-ices,"

Telecommunications Policy 21 No.6 (1997) : 452
BAsia-Pacific Telecommunity, Handbook on Competitive Activities. (October 1994),
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1o Markus Fredebeul-Krein and Andreas Freytag, supra., footnote 2, p.482.
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