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Art., I (iv) : To assist in the establishment of a

multilateral system of payments in respect of current transactions

between members and in the elimination of foreign exchange restrictions

which harmper the growth of world trade .
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Members may exersise such control as are necessary to
regulate international capital movements, but no member may
exercise these controls in a manner which will restrict payment
for current transactions or which will unduly delay transfers of
funds in settlement of commitments, except as provided in Article VII,

Section 3 (b) and in Article XIV, Section 2.
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A formal declaration under (a) above shall operate as an
authorization to any member, after consultation with the Fund,
temporarily to impose limitations on the freedom of exchange
operations in scarce currency. Subject to the provisions of Article
IV and Schedule C, fhe member shall have conplete jurisdiction in
determining the nature of such limitation, but they shall be no
more restrictive than is necessary to limit the demand for the
scarce currency to the supply held by, or accuring to, the member
in question, and they shall be relaxed and removed as rapidly

as conditions permit.
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The authorization under (b) above shall expire whenever
the Fund formally declares the currency in question to be no longer

scarce.
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! A member that has notified the Fund that it intends to
avail itself of transitional arrangements under this provision
may, notwithstanding the provisions of any other articles of this
Agreement, maintain and adapt to changing circumstances the
restriction on payments and transfer for current international
transactions that were in effect on the date on which it became a
member. Members shall, however, have continuous regard in their
foreign exchange policies to the purposes of the Fund, and, as
soon as conditions permit, they shall fake all possible measures
to develop such commercial and financial arrangements with other
members as will facilitate international payments and the
promdtion of a stable system of exchange rates. In particular,
members, shall withdraw restrictions maintained under this Section
as soon as they are satisfied that they will be able, in the
absence of such restrictions, to settle their balance of payments
in manner which will not unduly encumber their access to the

general resources of the Fund.
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Subject to the provisions of Article VII, Section 3 (b)
and Article XIV, Section 2, no member shall, without the approval
of the Fund, impose restrictions on the making of payments and

transfers for current international transactions.



61

o o ‘ T T ), N ¢t e
aﬂuauwaauﬂasLwanﬁswauﬂﬁs:ﬁumuLequ%anﬂsLﬂauﬂﬂu%uLﬁuaenuiﬂamsu wia
P 4 o 5 o 1 & 341 el
nasE v LU LduAn LR sASaUASIAININUIUSUTUATS UBNINULRD bUNSENND VU
o . = o as < o o
nAs L 3udsznaman  3uesasnaletdutSuesivaauasy S§aifinenaen tiunisaluqy
o o o & > o P
s e L Suasrvanwaauniulaauuinst VII (3) (b) wSaluszez a1 tufeunda vy
as, - ¥ ¥ a ' o - = “ ‘ = k3
sﬁﬂﬁﬂ1ﬂuaenaununﬁsLeuaﬁsﬁﬂﬂﬂqeﬁuﬂasuLaﬂﬂsziaﬂuluﬁaaLaaﬁgﬂauuuﬂawuu
¥ o e s o o o o o = =~
avlanSagaudasnissndanistaszuaznas leu s Iulusenisind thuazda Feszan
E oo ¢ o o ¥ o o o ac o o
Fufieglutuil tan iduaur@naevnavyunisilu  $§anfnenann tiunIsAUANNISUAn

= a o o P2 o = . >
LﬂamuLauaﬁﬂﬂﬂﬁsﬁﬁs:ua:ﬂﬁsiauLwaQSﬂaUﬂms:waﬁwﬂs:Lmﬁ1ﬂmﬂm uaast XIV (2)

=] a o a s
3.2 nArseasuanuan tddeu L dulustenastiadifussiaatuyinsa VIIT (2)(b)

umﬁ@@ﬁlu%aﬂnaenaamunﬁsL%us:wiﬁads:Lwﬂ gams VIII (2)(b)

D ar b e as o o o a o, Yo X
ﬂﬂﬁuﬂﬁaﬂLﬂm%luﬂﬁsﬂﬁﬂﬂﬂﬁﬂﬂuﬂﬂﬁuaﬂLﬂaﬂulﬂulusﬂﬂﬂﬁﬁ m%kﬂua:wmiameu

1 .
Art XXX (d) Payments for current transactions means

payments which are not for purpose of transferring capital, and

includes, without limitatiom :

(1) all payments due in connection with foreign trade,
other current business, including services, and normal short-term
banking and facilities;

(2). payments due as interest on loans and as net income
from other investment;

(3) payments of moderate amount for amortization of
loans or for depreciation of direct investments; and

(4) moderate remittances for family living expenses.
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1 Art. VIII (2)(b) : Exchange contracts which involve the

currency of any member and which are contrary to the exchange

control regulations of that member maintained or imposed consistently
with this Agreement shall be unenforceable in the territories of

any member,

Sharif v. Azad, (1967) per Diplock L.J.
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The enforceability in the territories of any member of
exchange contracts which involve the currency of any member shall
be detemined by the exchange control regulation of that member

maintained or imposed consistently with this Agreement.
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3 Wilson Smithett & Cope Ltd., v, Terruzzi, (1976).
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2 o e = o
7.4 ua:%ﬁﬂﬂnus:LﬁﬂuﬂﬁuauﬂﬂsuanLﬂaﬂuLeu

o T w AL o a = = o
A9 CuazdeinAuse tisuasuauansuan wdieutdu (and

which are contrary to the exchange control regulation)” wunsfs

Stephen v. Zivnostenska Banka, (1955); Pan-American
Life Insurance Co. v. Blanco, (1964); Confederation Life
Association v. Vega y Arinan, (1968); Confederation Life Association

v. Ugalde, (1964).
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#vivulumd United City Merchants (Investments) Ltd. v. Royal

Bank of Canada, (1981) ﬁﬁaqwssduﬁeﬂs:Lmﬁﬁqnqﬁ%ﬁaiaiﬂ L85 Laasen -

cf. Nielsen v. Secretary of Treasury, (1970).

German Federal Supreme Court, 8 March 1979.



83

a ~ = N =3 N
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1982 : 393-394)
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sovdsziner (Mann 1982 : 395)

patrimonium$ (Roman law) Things in nostro patrimonio
are things belonging to individuals. Things extra nostrum
patrimonium are things belonging not to individuals but to all
men (communes), to the State (publicae), to coporate bodies

(universitatis), or to no one (nullius). (Burke 1976 : 248).
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15ﬁﬂﬁuéﬂaﬁu%eaéuanmeaﬁuﬁaﬁﬁawaodsztwﬁﬁQUﬁ (Mann 1982 : 395-396)

Theye y Ajuria v. Pan-American Life Insurance Co.,(1964);

Cf, Rodriguez v, Pan-American Life Insurance Co., (1962).
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L 18 September 1934; 8 October 1935; 19 February 1936;

2 March 1937; 28 September 1937; 1 February 1939; 4 February 1969,

2 g 0ctober 1935.
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Cour de Paris, 26 March 1936, 20 July 1939, 30 July 19673
Cour de Colmer, 16 February 1937; Cour d'Appel Aix-en-Provence,
14 February 1966,
2 The Supreme Court, 30 April 1953,
Federal Supreme Court, 17 December 1959; The Court of
Appeal Hamburg, 7 July 1959; Court of Appeal Berlin, 27 October 1932,

4 City Court of Oslo, 10 February 1936,
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lPick v. Manufacturers Life Insurance Co., (1958).
2Imperial Life Assurance Co. of Canada v. Colmenares, (1967).
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Association, (1971) ; Confederation Life Association v. Albarez,(1973).
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American courts, Confederation Life Association v. Ugalde,
(1963); Santovenia v. Confederation Life Association,(1972); But

opposite Confederation Life Association v. Conte,(1971).

2
Blanco v. Pan-American Life Insurance, (1966).

3Cf. Seligman Bros. v. Brown Shipley & Co., (1916).
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wéhna%mﬁﬂsswiﬁqﬂs:Lmﬁﬁhnéﬁaﬁﬁvéh 15§nuﬁuﬁ1%ﬂ%huﬁﬂﬁ
Solicitor for the Affairs of H.M. Treasury v. Banker Trust (1957)
%ﬂﬁﬁauﬁaua%§ﬁaaa€h 1a5399u1321 nasiansverundnsneieuaz tianguuie
szuavwdszing lavs vandludgfsutnqsiaeesn vavrdvnguauss tlsuaau

ﬂunﬂsuaﬂgﬂéaugﬁu (order made under the Exchange Control Act.)

lln re Liebl's Estate, (1951) ; Loeb v. Bank of Manhattan
(1939) ; Bercholz v. Guaranty Trust Company of New York, (1943);
Marcu v. Fisher, (1946); cf. Feucthwanger v. Central Hanover
bank & Trust Co., (1941) ; ssavlsAewusangs1luad In re Muller's
'Estate,(l951) ﬁﬁauﬁaﬁayaéalﬁvau%ﬁﬁhﬁbﬁ@ﬁﬁlﬁmﬁuﬂgnuﬁﬂﬂauaunﬁsuan
tUaeu L Iurevdss tnaieesiuuazlund Kent Jewelry Corporation v. Kiefer,
(1952) A vduiausfeanu

2Standard Bank of South Africa Ltd. v. Ocean Commodities

Inc., (1980) ufiasngunuanisuss indlauas tasnan lex situs.

3Supreme Court, 24 April 1968.
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(1976) ] (Mann 1981 : 428-433)
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