411
1
7 -.24291
1 1
1
Coggio, D., Brian , Gordon Jennifer and
Coruzzi, A., Laura .The History and Present Status of

Gray Goods, The Trademark Reporter, 75

(September/October 1985) 445
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4.1.1
.. 2429 Apollinaris Co M
Scherer 2
2 Apollinaris Co
Andreas Saxlehner
HUNYADI JANOS
Scherer " HUNYADI JANOS
Andreas Saxlehner Andreas Saxlehnerl
" HUNYADI JANOS
" HUNYADI JANOS
HUNYADI JANOS
HUNYADI JANOS
Saxlehner '
HUNYADI JANOS 1 '
HUNYADI JANOS '
HUNYADI JANOS ' 4
2 446-452 (Apollinaris Co., Ltd. V. sScherer

27 F 18 (SONY 1886))



55

Apollinaris

co V. scherer*

27

Fred Gretsch Mgf. Co. V. Schoening3

C.A. Muller

ETERNELLE
Schoening
ETERNELLE p B v o ) C.A. Muller
ETERNELLE
Department of Treasury ( ! )
Fred Gretsch Mgf. ETERNELLE
3 Fred Gretsch Mgf. I,

3 Michael, L., Zuppone, The Gray Market
Controversy: Is a Resolution Necessary?, 13 Brooklyn
Journal of International Law 279 (1987) 285-6 (238 F.
780 (2nd cir. 1916)
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L » ? ETERNELLE

The . . Treasury Department

ETERNELLE )

A.Bourjois & Co.
V. Katzel 4 ' 1

A.Bourjois & Co. V. Katzel

Bourjois V.

Katzel A. Bourjois & cie
"JAVA" E. Wertheimer & cie
JAVA - . 2422 E.
Wertheimer & cie A. Bourjois & cie

4 287-290



A.Bourjois Wertheimer
2456 A.Bourjois Wertheimer

A.Bourjois & Co. (US)

JAVA
Kazel

"JAVA"
"JAVA"

"JAVA"
( ) "JAVA"
( )

Kazel "JAVA"

"JAVA"

A.Bourjois & Co. V. Katzel

JAVA

"JAVA"

"JAVA"

"JAVA"

"JAVA"

"JAVA"

"JAVA"

57



! A.Bourjois &
co. V. Katzel ! ' .. 2465

526 ]

2496 The Treasury Department 6

(Custom Regulation 133.21)
! ! 1 ' !
! ! The Treasury
Department ] ] ]
17 526 3.3.21
1
K53 2.1
| ! 526
] ] oot
] ] ] 3
5 Brian, D., Coggio, Jennifer Gordon, and Laura,
A., Coruzzi . The History and Present Status of Gray

Goods, The Trademark Reporter 75 (September-October

1985) 468

58
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6 Vincent, N., Palladino. Gray Goods: The United
States Trademark Owner's view, The Trademark Reporter 79

(March-April 1989) 174

"Section 526 (a) of Tariff Act provides:

Except as provided in subsection (d) of this section, it
shall be unlawful to import into the United States any
merchandise of foreign manufacture if such merchandise,
or label, sign, print, package, wrapper, or receptacle,
bears a trademark owned by a citizen of, or by a
corporation or association created or organized within
the United States, and registered in the Patent

and Trademark O ffice by a person domiciled in the United
States, under the provisions of sections 8l to 109 of
Title 15, and if a copy of the certificate of
registration of such trademark is filed with the
Secretary of the Treasury, in the manner provided in
section 100 of said Title 15, unless written consent of
the owner of such trademark is produced at the time of

making entry. (19 use 1526 (a))

7 Coggio ., Brian, Gordon Jennifer, and Coruzzi
A. Laura. The History and Present Status of Gray Goods,

The Trademark Reporter 75 (September-October 1985): 450
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Customs Service Regulations Governincr
Importation of Trademark Merchandise.
Section 133.21 R estriction on importation of articles
bearing recorded trademarks and trade names.

(a) Copying or simulating marks or names. Articles of
foreign or domestic manufacture bearing a mark or name
copying or simulating a recorded trademark or trade
name shall be denied entry and are subject to
forfeiture as prohibited importations. A "copying or
simulating” mark or name is an actual counterfeit of
the recorded mark or name or is one which so resembles
it as to be likely to cause the public to associate the
copying or simulating mark with the recorded mark or
name.

(b) Identical trademark. Foreign-made articles
bearing a trademark identical with one owned and
recorded by a citizen of the United States or a
corporation or association created or organized within
the United States are subject to seizure and forfeiture
as prohibited importations.

(c) Restrictions not applicable. the restrictions set
forth in paragraphs (a) and (b) of this section do not

apply to imported articles when:

(1) Both the foreign and the . . trademark or trade
name are owned by the same person or business entity;

(2) The foreign and domestic trademark or trade name
owners are parent and subsidiary companies or are
otherwise subject to common ownership or control”
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Vivitar Corp. V. United States 8 ?

Vivitar Corp.

1 )
Vivitar Corp .

Vivitar Corp.

Vivitar Corp. '
526
526
Vivitar
} 8

8 Hahm Heon. Gray Market Goods: Has a Resolution
been Found?, The Trademark Report 81 (January-February
1991) 65-71 Vivitar Corp. V United States, 593 F Supp
420 (CIT 1984), affd 761 F.2nd 1552, 1555, 225 USPQ 990

(CAFC 1985), cert denied 74 US 1055(1985)
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526
( . 2473) A.Bourjois & Co. V.,
Katze?”
526
133.21
1526
Olympus Corp. V. lted States 9

Vivitar Corp. V. United States

Olympus Corp.

f ' (National retailers) K. Mart Corporation

9 68 (627 F Supp 911, 227 USPQ 1003

(EDNY 1985), affd 792 F2nd 315, 230 USPQ 701 (DC DC 1984)
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(Discount house) 47th street Photo

526

C.COPIAT V. United States c¢c. COPIAT 10

C.COPIAT

526 42
2489
§ 526

70 (69 Coalition to Preserve the

Integrity of American Trademarks \ united States, 790
F2nd 903, 229 USPQ 641 (CADC 1986), revg and remdg 598 F

Supp 844, 244 USPQ 701 (DC DC 1984)
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12

»

»

»

11 71 (K. Mart Corp. V. cartier Inc.,

486 US 281, 286-86, 6 USPQ 2d (1897)(1988), affg. in part

and revg in part 790 F2d 903, 229 USPQ 641 (CADC 1986))

12 Michael L., Zuppone. The Gray Market
Controversy: Is a Resolution Necessary?, 13 Brooklyn

Journal of International Law 279 (1987): 295
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13H elfcott: Genuine Unauthorized Goods, (1986) 3

Europe Intellectual Property Review 3 (March 1986): 70-73
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! /
() ) () () ()
(Control)

(parts of common entity)

© (Arm’s
lenght arrangement) ()
() (Consent) ! (2)
/ () !
/ )
/ () ()
| |
1 2
() () ( ) () () « )
() = ()« ) () () ( )
be)y = 0 () ! (0O 0
() ()
() )
! () () ()
o) () I
() () ()
(2) ()
()
() () ' ' ()
() () (2)
0 0
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O Q) ) ) )

()
() () (2) ()

) (Distribution Channels)

) )

(National Boundaries)

} ; ) 2
) (Control
Relationship) / ()
() () ()
) ()
(2)
!

() () (Arm'
length arrangement) ? (License
Agreement), (Contractual Relationship)

) 2 (Local Goodwill)
() () )
) () (product
introduction) (International entity)
)

) ) )
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(Independent business decision by international entity)

) ; 1 )

! )
A.Bourjois & Co. ,
Inc. V Katzel
A. Bourjois & Co (US)
( )
"JAVA"
A. Bourjois Wertheimer
& Cie ( A. Bourjois & Cie)
! "JAVA" ( ) Kazel( )
( ) "JAVA"
! "JAVA"
! "JAVA"
"JAVA"
( ) ( )



69

"JAVA"

Bell & Howel: Mamiya Co. V Masel Supply Col4

Mamiya Camera Company

( ) J.
Osawa & Co. Mamiya
14 Brian, D., Coggio, Jennifer Gordon and Laura,

A. Coruzzi. The History and Present Status of Gray Goods,
The Trademark Reporter. 75 (September/)ctober 1985):456-9

(548 F Supp at 1065, 1067, 215 USPQ at 873 and 874)



J.Osawa & Co

( )

Mamiya 7%
Masel (

"Mamiya"

J.Osawa Japan

BHMC
' "Mamiya"

Mamiya ()

(Local Warranty)

Services)

Mamiya ()

Monte Carlo Shirt

J.Osawa & Co. !

BHMC

Masel

Inc.,

10

"Mamiya" , BHMC
J.Osawa & Co.

93 BHMC

' "Mamiya"

)

"Mamiya"

"Mamiya"

BHMC ()
BHMC ()
(Local Repair

BHMC ()

(Interrelationship of Companies)

Masel

BHMC ()

(Consent)

VDaewoo International



1

American) Corp ., MONTE15
CARLO ' , '
MONTE CARLO
Monte Carlo Shirt Inc . (
) ( )
MONTE carlo! Daewoo
International (American) Corp., Daewoo
(Discount Store) ( )
Daewoo International (American) Corp. (
)
Daewoo International (American) Corp ., (
) ( , )
16
15 465-6 (707 F2d 1054, 219 USPQ 594 (CA
9 1983))
16 72

"Goods were introduced by "consent" since they are placed

on the market as a result of an independent business

decision.
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El Greco Leather Products Co. V Shoe World Inc.17
(Consent)
CANDIES

( ) CANDIES®

17 72

"The Court determined that the goods were rejected by the
plaintiff due to late delivery,effectively concluding
that there was "consent" in the introduction of the goods

on the market.
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{

! (Foreign licensor owns United States

Trademark and distributes goods in United States through

an exclusive United States Distributors) 3
Norman M Morris Corp . Norman
Morris Corp .= ' OMEGA

Omega Watch Company
OMEGA 3

OMEGA !

453*(Norman M. Morris Corp. V.

W einstein, 466 F2nd 137, 140, 175, USPQ130, 132 (CA 5

1972)



4

1902

(United States Distributor/Licensee owns the United

States Tradeamark) 20 3

Bell & Howel: Mamiya Co. V Masel Supply

Co.

(United States Trademark

owner is part of International Conglomerate) 21

(subsidiaries or licensees in foreign

countries) !

( ) 3

19 453 (Norman M. Morris Corp . V.

W einstein, 466 F2d 137, 140, 175 USPQ 130, 132 (CA 5

1972)
20 456

21 I 463-4



75

Parfum stern Parfum stern

OSCAR DE LA RENTA 22

3 OSCAR DE LA RENTA

(Trademark Goods rejected by Trademark owner upon

delivery from foreign manufactuer) 23

Monte
Carlo Shirt Inc., V Daewoo International (American) Corp.
22 463-6 (Perfums stern Inc. V.

States Custom Service, 575 F Supp 416, 223 USPQ 7 (SD Fla

1983)

23 465-6

United



1. (Lanham Act) 32 43 24
2. (Lanham Act) 42 25
3. (Tariff Act) 526 26
4. (Tariff Act) 337 (a) 27
5. 19 133.21 28
4.1.3.1. 32 43
32 (The Lanham Act

1946 as amended)29"*

34 (d)30

42

76

of



7

1
318
Coggio, D., Brian, Gordon Jennifer and Coruzzi,
A. Laura. The History and Present Status of

Gray Goods, The Trademark Reporter, 75 (September/October

1985) 438-440

25 438

26 441

27 » 443

28 Vincent, N., Palladino. Gray Goods: The United

States Trademark Owners' view, The Trademark Reporter. 79

(March-April 1989) 202

29Trademark Act of 1946 as amended , USTA TL 1189

page 237, 240-242

"Section 32 (1) Any person who shall, without the consent

of the registrant-
(a) use in commerce any reproduction, counterfeit, copy

or colorable imitation of a registered mark in connection

with the sale, offering for sale, distribution, or

advertising of any goods or services on or in connection

with which such use is likely to cause confusion, or to

cause mistake, or to deceive; or



18

() reproduce, counterfeit, copy or colorably imitate a
registered mark and apply such reproduction, counterfeit,
copy or colorable imitation to labels, signs, prints,
packages, wrappers, receptacles or advertisement intended
to be used in commerce upon or in connection with the
sale, offering for sale, distribution, or advertising of

goods or services on or in connection with which such use

is likely to cause confusion, or to cause mistake, or to
deceive,
shall be liable in a civil action by the registrant for

the remedies hereinafter provided. Under subsection (b)
hereof, the registrant shall not be entitled to recover
profit or damages unless the acts have been committed
with knowledge that such imitation is intended to be used

to cause confusion, or to cause mistake, or to deceive."8

30 241

"Section 34 (d) In case of a civil action arising under
section 32 (1) (a) of the is Act (15 U.S.C. 1114) or

with respect to a viplation that consists of using a
counterfeit mark in connection with the sale, offering
for sale, or distribution of goods or services, the court
may, upon ex parte application, grant an order under
subsection (a) of this section pursuant to this
subsection providing for the seizure of goods and
counterfeit marks involved in such violation and the

means of making such marks, and records documenting the



79
manufacture, sale, or receipt of things involved in such
violation."

3l Brian, D., Coggio, Jennifer Gordon and Laura A.
Coruzzi. The History and Present Status of Gray Goods,
The Trademark Reporter 75 (September/October 1985) 439-
440

"Section 43 (a) Any person who, on or in connectioin with
any goods or services, or any container for goods uses in
commerce any word, term, name, symbol, or device, or any
combination thereof, or any false designation of origin,
false or misleading description of fact, or false or
misleading representation of fact, which-

(1) is likely to cause confusion, or to cause mistake, or

to deceive as to the affiliation, connection, or

association of such person with another person, o ' as

to the origin, sponsorship, or approval of his or her
goods, services, or commercial activities by another
person, or

(2) in commercial advertising or promotion, misrepresents
the nature, characteristics, qualities, or geographical
origin of his or her or another person's goods, services,
or commercial activities,shall be liable in a civil
action by any person who believes that he or she is or is

likely to be damaged by such act.”
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Dial
Corp. VEncina Corp32 Dial
32 43 !
' Dial
Dial
Dial
(Licensee) Dial
Dial
I
4.1.3.2 . 42
42 (The Lanham Act) 3
!
' 1 h )

32 Vincent, N., Palladino. Gray Goods: The United
States Trademark Owners' view, The Trademark



81
Reporter 79 (March-April 1989) 162 (643 F Supp 951 (SD
Fla 1986)

33 170

"Section 42 Except as provided in subsection (d) of
section 526 of the Tariff Act of 1930, no article of
imported merchandise which shall copy or simulate the
name of any domestic manufacture, or manufacturer, or
trader, or any of any manufacturer or trader located in
any foreign country which, by treaty, convention, or law
affords similar privileges to citizens of the United
States, or which shall copy or simulate a trademark
registered in accordance with the provisions of this Act
(15 use SS1051 et seq) or shall bear a name or m rk
calculated to induce the public to believe that the
article is manufactured in the United States, or that it
is manufactured inn any foreign country or locality other
than the country or locality in which it is in fact
manufactured, shall be admitted to entry to any
customhouse of the United States; and in order to aid the
officers of the customs in enforcing this prohibition,
any domestic manufacturer or trader, and any foreign
manufacturer or trader, who is entitled under the
provisions of a treaty, convention, declaration, or
agreement between the United States and any foreign

country to the advantages afforded by law to citizens of



82
the United States in respect to trademarks and commercial
names, may required his name and residence, and the name
of the locality in which his goods are manufactured and a
copy of the certificate or registration of his trademark
issued in accordance with the provisions of this Act (15
use ss 1051) et seq), to be recorded in books which shall
be kept for this purpose in the Department of Treasury,
under such regulations as the Secretary of the Treasury
shall prescribe, and may furnish to the Department
facsimiles of his name, the name of the locality in which
his goods are manufactured, or his registered trademark,
and thereupon the Secretary of the Treasury shall cause
one or more copies of the same to be transmitted to each
collector or the proper officer of customs. As amended
October 3, 1978, Public Law 95-410, Title 11, TI(b),
92 stat 903)
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42
42
International Armament Corp. W Matra Manurhin
Internaional Inc. 34 ,
WALTER WALTER
WALTER WALTER '
(Parent Company)

" (Unfinished pistol) \ W alther Sport
W affenbrik GmbH ("W alther™)
"Walther" {
LICENSE WALTHER MANURHIN-WALTHER "Waltl ar"

LICENSE WALTHER MANURHIN-WALTHER

"Walther"
"Walther" 42
526

3 b 173 (630 F Supp 741, 229 USPQ (ED va

1986))
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|42
3 " Weil Ceramic & Glass Inc. V. Dash33
LLADRO
142
LLADROhA
(common
ownership)
42
: 2
N
42 526 !
4.3.1.3 . 526
526

164 (618 F Supp 700. 227 USPQ 737 (D
NJ 1985))
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33
, Premier Dental Products Co. V. Darby Dental
Supply Co. 37
IMPREGUM
IMPREGUM
IMPREGUM
IMPREGUM
526 ' )
IMPREGUM
526 ,
% 6 ( 7
37 185 (794 F2nd 850, 230 USPQ 233 (CA

3 1986))



4.1.3.4, 19 133.21

) 526

42
526 )
) 19 133.21
19 133.21
526

(Common ownership or control)

()

! )

' 1A )
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38

526 Vivitar

Corp. v. United States, Olympus Corp. v. United States
c. COPIAT v. United States

337 a 39

nui

(International Trade Commission)

(Administrative Procedure Act)

a0
38Brian, D., Cor Jennifer Gordon and Laura,
A., Coruzzi. "The Histo d Present Status of Gray

Goods", The Trademark Reporter 75 (September/October
1985) 441-444
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3 4434

Section 337 (a) of the Tariff Act of 1930 provides relief
for acts of unfair competition by petition to the

International Trade Commission ("ITC") and prohibits:

"Unfair methods of competition and unfair acts in the
importation of articles into the United States, or in
their sale by the owner, importer, consignee or agent
either, the effect or tendency of which is to destroy or
substantially injure an industry, efficiently and
economically operated, in the United States, or to
prevent the establishment of such an industry, or to

restrain or monopolize trade or commerce in the United

States...."0

40 445

"An Exclusion order issued by the Commission is in rem
and prohibits importation of all infringing articles,
regardless of whether.the Commission has personal

jurisdiction over the manufacturer or the importer”
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(Federal Circuit Court)

(Veto)
DURACELL 41
DURACELL
DURACELL 337 (a) ReganH
Duracell
Inc. DURACELL
Duracell International Inc.
Duracell Inc. DUR. CELL
N.V.
Duracell A
Duracell International Inc. DURACELL
Duracell Inc.
]
1 3
DURACELL ,

41 475
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' DURACELL
DURACELL 337
" duracell!
42 32(1) ) (Trade
dress)

1452 1453 42
( .. 2526)
4 .. 2528

Durace.ll Inc.

414

4141 .

£ 478-486 (225 USPQ 862(1985))



43

44

It

453

456

91

43 () 4

44
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1 (International

Conglomerate) 458
) !

)
T (Unjust Enrichment) 46
1
1 / 1
! 1 / ,
4 )1 ' /
) 1 ) !
45 463-5
46 487

"An equitable remedy, provides that 'a person who has
been unjustly enriched at the expense of another is

required to make restitution." A plaintiff needs not
establish defendant's misconduct, only that the defendant

has received an undue or unjust benefit.

4 489
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48

(Unjust Enrichment)

465

93

3
(Unfair Competition)
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g i) 9I'==) ]
) Exercycle of Michigan Inc. Wayson'19
] ] = ' |
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( )
') 10 ]
) I |
4
! )
1)
| Il Ir0

Maison Lazard et Compagnie v. Manfra,
Tordella & Brooks, Inc.50 !

] [ It
I )



95

49 490 (341 F2nd 335 (CA 7 1965))

"A provision in contract which prohibits a foreign
company from marketing a product in the United States is
for the protection of the authorized exclusive domestic
distributor; moreover, the domestic company is an
intended beneficiary of that contract and is entitled to

enforce the territorial limitation."

50 fn 1 491

"It is usually said that tort liability may be imposed
upon a defendant who intentionally and improperly
interferes with the plaintiff rights under a contract
with another person if the interference causes the
plaintiff to lose right under the contract or makes the
contract rights more costly or less valuable"
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4.1.4.2 .

4.2

51 Dwight, L., Miller. Restricting The Gray Market
in Trademarked Goods: PER SE Legality, The Trademark
Reporter 76 (September-October 1986):386-7
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52
4.2.1
!
Nescafe3d3 Nestle
Nihon K K. v Sankai Shoten 1 Nescafe
Nestle Nescafe
! N estle
Nescafe
Nescafe !
, Nescafe !
! Nescafe Nescafe
Nescafe

h2Kaoru Takamatsu, "Treatment of Parallel
Importation in Japan"™, AIPPI Journal (1991) 3

53 5 (Nestle Nihon K.K. v. Sankai
Shoten, May 29, 1965, Tokyo Dist.ct.)
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1 ' 2. 3
Nescafe
Nescafe Nescafe
Nescafe
Parker 54

Schulyro Trading Company ;

(Exclusive Distributor) Parker!
"Parker"
N.M.C. | Parker

Schulyro Trading Company
Parker
Schulryo Trading Company

Parker N.M.C.
"Parker"
54 4 (NMC. Co. v. Schulyro Trading

Co., Feb. 27, 1970, Osaka Dist. ct., 234 Hanrei Times 57)
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i N.M.C. Parker [
"N.M.C. N.M.C.
Schulryo NM.C. ! Schulryo
Schulryo ' Parker

(Genuine Goods)

) )
)
"Parker" ' !
Parker Parker
Parker N.M.C.
Parker Schulryo ) ) Schulyro
) Parker N.M.C. ol
2507
55
Parker 56
.. 2515
55 Christopher Heath, "From "Parker" to "BBS" -
The Treatment of Parallel Imports in Japan”, Parallel
Imports in Japan, lie 24 (1993) 180
56 Kaoru Takamatsu, Treatment of Parallel

Importation in Japan, AIPPI Journal (January 1991) 4
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Parker

(Origin or source of

goods)
(Guarantee on

feature or quality of goods)
(Advertising)



Parker
Company

Trading Company

Parker

(Semiconductor)

57

Schulyuro Trading
Parker
Schulyuro Trading Company
) Schulyuro

Schulyuro Trading Company
Parker

57



Nescafe J Parker
3 "Lacoste"
BBS Nordica
/\ 1

Lacoste 2
La Chemise Lacoste 58 ! "Lacoste

' ( )

Lacoste ! Lacoste

La Chemise Lacoste

Lacoste La Chemise
Lacoste : 47% Lacoste
Lacoste
!
, Lacoste

La Chemise Lacoste

102

( Licensee) ( Licensee)

58 181 (Tokyo D istrict Court, decision

of December 7. 1984, 1141 Hanrei Jiho 143, 543 Hanrei
Times 323)
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! ( Licensee)

Lacoste
La Chemise Lacoste

BBS 59
!
BBS
BBS
BBS
BBS
BBS
BBS
(" )
BBS ,
I |
59 I 181 (Nagoya D istrict Court, decision

of March 25, 1988, 1277 Hanrei Jiho 146, 678 Hanrei
Times 183)



.. 2538 Chiyoda Sports V. Nordica Japan60
! Nordica .P.A.
Nordica Japan

Nordica Nordica Japan! '
(Uniform Tariff Law)
Nordica Japan Nordica Japan

Nordica Japan
(Unfair

Competition Law)

Nordica Japan ' '

60 Nikkei, February 1, 1995 (Evening) p. 3

104



4.2.2

19
522 (D irective)
(Guideline)

36 37

105
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IL 1.36.

61

Christopher Heath, "From "Parker" to "BBS" -
The Treatment of Parallel Imports in Japan", Parallel
Imports in Japan, lie 24 (1993) 179-187

Japanese Laws Relating to Industrial Property,
Tokyo 1992 AIPPI Japan, 165-167, 151

"Section 36 (1) The owner of a trademark right or of a
right of exclusive use may require a person who is
infringing or is likely to infringe the trademark right
or right of exclusive use to discontinue or refrain from
such infringement

(2) The owner of a trademark right or of a right of
exclusive use who is acting under the preceding
subsection may demand- the destruction of the articles by
which the act of infringement was committed, the removal
of the facilities used for the act of infringement, or
other measure necessary to prevent the infringement”

"Section 37 The following acts shall he deemed to
be an infringement of a trademark right or of a right of

exclusive use: (i) o

(i)
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(tii) acts of holding or importing articles
which are for use by persons to whom the services are
provided and to which the registered trademark or a
trademark similar thereto has been applied, in the
provision of the designated services, or of services
similar to the designated services or designated goods,
for the purpose of using such articles in the provision

of such services;...."

"Section 2 (2) "Registered trademark" in this Law means a

trademark registration been effected
(3) "Use" with respect to a mark in this Law

means any of the following acts:

(1) —

(i) acts of assigning, delivering, displaying
for the purpose of assignment or delivery, or importing,
the goods on which or on the packaging of which a mark

has heen applied;



37

36 37

4.2.2.2 .

21(1) (4

37
21(2)

4.2.2.3 .

108

21(1) (4)

36
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4.2.2.4 . 19

19



J 11
4.2.2.5. 522 (Directive)
il
4.2.2.6. (Guideline)
-, 2534
(

Semiconductor and Intergrated Circuits Law

110



I
62

64 1 ,

4.3

4.3.1
4.2.2 {

62 Christopher, Heath, "From "Parker" to "BBS"
The Treatment of Parallel Imports in Japan™, Parallel
Imports in Japan, lie 24 (1993) 182

63 184

64Matsuo M atsushita, Thomas J. Schoenbaum and
Mike M ansfield, Japan International Trade and Investment
Law, 2ed. Japan: iverstity of Tokyo Press 1992, 32 pp.



112

Nescafe
Chiyoda Sports v. Nordica Japan .. 2538

4.3.2

(FTC)
Premiums and Representations Act
f

414
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65

441 )

If (The Treaty of Rome) 66

65 Laurence, J. Cohen, and Adam, N., Cooke, How
Trademarks and other Rights May Be Used To Limit Parallel
Imports in Europe, The Trademark Reporter. 81(March-April
1991) 372
“In the context of the European Community it is important
to understand the terjrt "parallel importation” includes
not only the import of goods back into the Member state
("State A") where the goods originated but also the
import into another Member state ("State B") of goods
obtained in state A. In Europe, the term parallel
importation, therefore, has a wider meaning than it does
in the United States."”

66 372-375
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(The Treaty of Rome) 67
J

" 4 " (Four Fundamental Freedoms)

6/ 313

"Article 30 Quantitative restriction on imports and all
measures having equivalent effect shall, without
prejudice to the following provisions be prohibited

between Member States."

"Article 36  The provisions of Articles 30 to 34 shall
not preclude prohibitions or restrictions on imports,
exports or goods in transit justified on grounds of
public morality,public policy or public security; the
protection of national treasures possessing artistic,
historic or archaeological value, or the protection of
industrial and commercial property.Such prohibitions or
restrictions shall not, however, constitute a means of
arbitrary discrimination or a disguised restriction on
trade between Member States.”
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restriction on imports is very broad in scope and covers
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(Case 8/74) 1974 ECR 837, 852,

10 1375
“"The exercise of an Intellectual Property Right to
restrict imports may be justified under Article 36 on the
grounds of "protection of industrial and commercial
property" only where restriction does not constitute "a
means of arbitrary discrimination or a disguised
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(Licensing Agreement) (Licensee)
(Licensor)
' (Importer)
13 372 393

“Articles 85 prohibits all agreements or concerted
practices between "undertakings™ which are capable of
affecting trade between Member States and which may
adversely affect competition within th EC.

Article 85 (1) of the EEC Treaty, a person who purchases
goods at a lower prince by pretending that there will be
exported but instead sells the goods on the home market
may well have committed a criminal offence.
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